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AHHOMauua: B cmamve npogeoeH Kpumuyeckuti 0030p U AHAIU3
CYUeCmBYIouUx HeOOCMAMKO8 8 OPAHU3AYUU BEOCHUSI CIAMUCMUYECKO20 YYemd 8
cyoax ooweti wopucouxyuu PD. Aemopamu paccmompervt paziuyHvle MOYKU 3peHsl
meopemuKos U NPAKMUKO8 HA NOOHSAMYIO npoblemy, d maxdce u3ydenvi
cmamucmuyeckue  Ooannvie.  Ha  ocHosanuu  uccieoosamusi  8bipabOmMdambi
Npeolodcetusl, HANPABIeHUe Hd COBEPULCHCMBOBAHUE VEOI08HO-NPOYECCYAIBHOO
3AKOHOOAMENbCMEA.

Kniwueevie cnoea: cyoebnoe  pazdoupamenvcmeo, cyoeOHas,  CMAmMucmuxd,
nokazamesnu, Cmamucmuyeckue OaHHsie, asmoMamusUpOBaAHHAs. CUCMeEMd, NPABOBds.
CMAMUCMuKd.

JUDICIAL STATISTICS IN CRIMINAL PROCEEDINGS
Azarenko Artem Alekseevich

Abstract: The article provides a critical review and analysis of the existing
shortcomings in the organization of statistical accounting in the courts of general
Jurisdiction of the Russian Federation. The authors consider various points of view of
theorists and practitioners on the raised problem, and also study statistical data. On
the basis of the study, proposals were developed, the direction for improving the
criminal procedure legislation.

Keywords: judicial proceedings, judicial statistics, indicators, statistical data,
automated system, legal statistics.

AHanM3 CTAaTUCTUYECKUX NAHHBIX MPUBOIMTCS B €KETOJHBIX AHATUTHYECKUX
0030pax O JAEATEIbHOCTM CYIOB o0Owmeill ropucaukuuu (pasgen «PaccMoTpenune
YIOJIOBHBIX JEJI MO NEPBOH WHCTAHLMW», NOApa3aAcibl « OOACTHBICE W PaBHBIC UM
cyabel» U «PalioHHBIE CyabD»), MOAroTaBIMBacMbIX CyJaeOHBIM JE€NapTaMEHTOM MpPU
Bepxopnom Cyne PO Ha OCHOBAaHUM CBOJHBIX CTATUCTUYECKUX OTYETOB.

CrarucTryecKne NaHHBIE O CYJMMOCTH YKa3bIBAKOT, YTO IO YIOJIOBHBIM JEjIaM
KOJIMYECTBO OCYXKIACHHBIX JMl B 2020 TOQy COKpaTWiaoch. OOBUHHUTEIBHBIC
IIPUTOBOPHI CYJIbl BBIHECIH B OTHOWWIEHUU 530 965 yenosek, uto Ha 11,2% menblue,
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yem B 2019 rogy. OmpaBaarenbHbIe MPUTOBOPBI TAKXKE OMIAIIATUCH pexke — 1163
npotuB 1523 B 2019 rogy. B ocobom mopsake cyaeOHOro pasduparenbCTBa MpU
corjacuu MOJACYAUMOTO C TPEAbIBICHHBIM OOBUHEHUEM BbIHECEHO 276 064
OOBHHMTENIBHBIX MPUTOBOPA. ITO cOCTaBsiET 52% 0T 00IIero yucia OCy>KIECHHbIX
v (B 2019 rony — 354 864, unu 59,3%).

86% ocyxneHHbIXx B Poccun — My>K4MHBIL. Bonplie BCEro MPECTYIHHUKOB B
Bo3pacTtHO# rpymnmne 3049 net (301 Teic. yenoBek). OCyKACHHBIX HHOCTPAHLEB YyTh
oonee 3%, 4YTO, OYEBUAHO, CBSI3aHO C PE3KUM COKPAIICHUEM MUTPALIMOHHBIX
MOTOKOB. M3 TeX, KTO OCTaICA MEPEKUIATh BOJHY KOpPOHaBUpyca B POCCUM 1 yroaun
MOJ CYA, MOJABISIONIEE OOMBIIMHCTBO — rpakaane CHI'. [1].

CymectBytomas cucrema (POpMUPOBAHUS YTOJOBHO-MPABOBOM CTAaTUCTUKU HE
OTBEYaEeT TPeOOBaHMIM HAyYHOCTH. CTAaTUCTHYECKUE MOKA3ATEIN HE JAKT TOYHOIO
MPEACTABICHHUS. O KOJIMYECTBE MOCTPANABIIMX OT OTACIBHBIX BUIOB IPECTYIHBIX
JNESIHUM, O JOWHAMMUKE MO3WTUBHBIX (HETAaTMBHBIX) PE3YJIBTAaTOB PACCICAOBAHUS
YTOJIOBHBIX JACIT, @ TAKXKE O PEAIbHOM Pe3ysbTare paboThl CIEA0BATENEH U CYA0B.

K npumepy, aHain3 CTAaTUCTHYECKUX OAHHBIX 00 3THHYECKOM MPECTYMHOCTH
BO3MOXKHO  NPOBOAWTH MO  TEPEYHSAM  MPECTYIUIEHUHA  BKCTPEMHUCTCKOM
HAIPABICHHOCTH W TMPECTYIUICHUA TEPPOPUCTHUECKOTO XapaKTepa, KOTOPBIE HE
OPEICTABISAIOTCS B MOJHOM Mepe OOOCHOBAHHBIMH M OTPAXKAKT JIMINb YaCTHYHO
MPECTYIJIEHUS, COBEPUICHHBIE MO0 MOTHMBAM IOJUTHYECKON, HICOJOTMUYECKON,
pPacoBOil, HALMOHAIBHOW WM PEIUTMO3HOM HEHABHCTH, WM BPaXKIbl, JUO0 MO
MOTHBY HEHABUCTH W BPAXKbl B OTHOIIEHUH KAKOH-IMOO0 COLMATBHOM MPYMIBL.

I0. B. JleMHI4EHKO OTMEYAET, YTO OPraHbl NMPEABAPUTENBHOTO PACCICAOBAHNS
HE 3auMHTEPECOBAHBI B MNPEKPAIICHWM  YIOJOBHBIX JE€1 NPH  OYEBHIHBIX
OOCTOATENBCTBAX JIENA M CTPEMSTCS HAMPABUTH KAK MOXHO OOJbLIee KOJWYECTBO
VIOJIOBHBIX JA€N C OOBHMHHUTEIBHBIM 3aKIIFOUEHUEM, OOBHUHHMTEIBHBIM aKTOM W
OOBHHUTENBHBIM  MOCTAHOBJIICHUEM, TEM CaMbIM TIOBBICUTH CTATUCTHYECKYIO
OTYETHOCTh CBOEH JEATENBHOCTH. [2, ¢. 128].

[To muennto T.E. CymuHOM, cuCTEMA CTATHCTHYECKOTO y4Y€Ta NEATEIIbHOCTH
CYJIOB MO OOECIECUEHUIO [I0CTyNa K MPaBOCYAMIO HE B JOCTAaTOYHOH CTEIEHU
OTpaXaeT ee crneuu(PuyuecKue TPU3HAKM W HE TMO3BOJSIET B TOJHOW MEpe
OTCJIE)KABATh UCIOJIHEHUE PEIICHH CyAa, B COOTBETCTBUM C KOTOPBIMU ACSHHS TUOO
pELIEHUS KOHKPETHOIO JOLKHOCTHOIO JMia ObUTM MPHU3HAHBI HEOOOCHOBAHHBIMHU
WIA HE3AKOHHBIMHU, & TAKXKE O €ro OOsS3aHHOCTH YCTPAHWTh HAPYLIEHUE, KOTOPOE
ObLI0 UM JonyieHo. [3, ¢. 104-113].

Pe3ynmbrarel mepecMoTpa  MarepUaioB, PACCMOTPEHHBIX CYJaMU  MEPBOH
WHCTAHIIMA B PaMKax MPEIBAPUTEILHOTO CYACOHOTO KOHTPOJIS, B amCUISLAOHHON
WHCTAHLIMKA OTPAXEHBI B pa3aciie 4 CTaTUCTHYECKOTO oT4YeTa o popme 6 «IBIKEeHUE
VIOJOBHBIX AEJI B AlEJUIIUOHHONW NHCTAHLAW.
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AHaJIOTUYHbIE MMOKA3aTeIN OTPAKEHBI B CTATUCTHYECKOM OTYeTe No (popme 8
«OtueT 0 paboTe Ccya0B OO0IIEH FOPUCAUKIMN IO PACCMOTPEHUIO YTOJIOBHBIX JIEN B
KaCCallMOHHOM MOpsiiKe». OHAKO B JAHHBIX OTYETAX YKA3aHO TOJIBKO O0MIEE YMCIIO
PACCMOTPEHHBIX  XKaJlo0 MO  Marepuajam  CyAeOHOr0  KOHTPOJsS,  YHCIIO
YIOBIECTBOPEHHBIX KAJIO0, YMCIO >Kajl00, MO KOTOPBIM IMPOM3BOACTBO  OBLIO
OPEKPALIEHO B CBSI3M C OT3BIBOM >KanoObl, mpeacTaBicHus. OTAEHbHO >KamoObl B
nopsiake cr. 125 u 125.1 VIIK P® He BBIICTCHEL.

AHaIM3 MPaKTUKHA PAaCCMOTPEHUS CyaMU AMEIUISUOHHON MHCTAHLIMA Kajo0 U
MPEACTABJICHUNA HA PELICHUS CYI0B MEPBOM MHCTAHLMM, IPUHATHIE B MOPSAKE CT. 125
n 125.1 VIIK P®, no3Bonus caenarb BBIBOA O TOM, YTO CYABM HCHBITHIBAIOT
TPYAHOCTH B ONPEACICHMM NPEAMETa M NOPEACTOB CyAeOHOr0 KOHTPOJIS B
J0CyncOHOM TMPOM3BOACTBE. TPYAHOCTH CONPSKEHBI C  OTCYTCTBHEM YETKHX
KPUTEPUEB OMPEACICHHs MPUEMIIEMOCTH Kaj00 K PacCMOTPEHUIO MO CYLIECTBY U
NPEACIIOB  BMEIIATENBCTBA CYJAa B NPOLECCYAIBHYIO JIEATENIBHOCTE OPraHOB
NPEIBAPUTEILHOTO PaccaeoBaHus (OCOOEHHO PUA PACCMOTPEHHUH KATO0 B MOPSIKE
ct. 125.1 VIIK P®). ITosTOMy TONOTHEHUE CTATUCTUYECKUX OTYETOB O PE3yjbTarax
padoTHl CYA0B ane/ISUOHHON U KaCCAllMOHHOW MHCTAHLIMU rpad)aMy B OTHOIICHUHT
oOpawenuii B mopsiake cr. 125 u 125.1 VIIK P® no3sonuno Ol copMupoBaTh
0onee YETKOE MPEACTABIEHUE O COCTOSIHUM CyACOHOM MPAKTUKH.

Hcexons w3 aHanmmsa OpraHu3anys CTaTUCTUYECKOIO Y4YeTa pPacCMOTPEHMS
cygamMu OOpallcHHWii HA HAYaJIbHOM 3Tale yYroJOBHOTO CYAONPOM3BOJACTBA HE
UCIOJIB3YET B MOJTHOM MEpEe NTOCTHXKEHUS LIMPPOBBIX TeXHOJIOTHM. [3, ¢. 104-113].

JUTs ONTHMHM3AUKM JAHHOTO HAMpPaBiIeHUs HEOOXOAMMO BECTH CTATHCTUUYECKUI
YUYET JIEKTPOHHBIX OOpAICHUH B CYJ, YTO MO3BOJIMT OTCJICKMBATH X0 PealU3alAn
HalMoHaNbHOU mporpammel «l{udposas sxoHoMuKa Poccuiickoit denepanun» Ha
(denacpanbHOM M PErHOHATBHOM YPOBHSX, BBISIBJISITH HAUOOJEE OTCTANIBIE PETHOHBI U
JAXE OTACIBHBIE COLMAJIBHBIE TPYINIbI, Uil KOTOPBIX HYXXHO COXPaHWTH
TPaIMLIMOHHBIE TPOUEAYPHl OOpalleHuss B CyA JUO0 MNPEAOCTABNISATH WM
rOCYJIapCTBEHHYIO YCIYTY MO OOpAlCHUIO0 B CyJ OECIUIaTHO, HAMPUMEDP, B LIEHTPax
OKa3aHMs rOCYJAPCTBEHHBIX YCIYT.

[TonnepxkuBaem npemnoxenue T.E. CymumHONM O TOM, 4YTO CYIIECTBYET
NOTPEOHOCTh B KOPPEKTUPOBKE CTATUCTUYECKONW OTYETHOCTH M0 KanoOaM B MOPSIKE
cT. 125 VIIK PO.

LlenecooOpa3HO  CKOPPEKTHPOBaTh  CTATUCTHMYECKYK)  OTYETHOCTH MO
PACCMOTPEHHBIM MO CYLIECTBY Kajgo0aMm CIEAyIUM 00pa3oM: W3 4YHCla
PACCMOTPEHHBIX MO  CYIIECTBY JKalo0 —  YIOBIECTBOPEHO, OTKAa3aHO B
YIOBJICTBOPEHUH, MPEKPAEHO B CyAcOHOM 3acenaHuu. OCTallbHbIE XKaloObl HE
VUHUTBIBATH, TAK KAK OHU HE PACCMATPUBAKOTCSA CYAOM MO CYIIECTBY. TOrna MOKHO
OyAeT paccunmTaTh HOPMATWUBBI CYACOHON HArpy3ku, BAUSIOLME HA (POPMUPOBAHUE
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COCTaBa cyja ¢ UCMOJb30BAHUEM ABTOMATU3UPOBAHHON MH(OPMALMOHHON CUCTEMBI.
[4,c. 132].

Kpome ToOro, mo Hamemy MHEHHIO, HEOOXOOUMO CO3JAHHUEC YCIOBUM st
o0ecnevYeHns MPEEMCTBEHHOCTH ['0Cy1apCTBEHHONW ABTOMATU3MPOBAHHON CHUCTEMBI
npaBoBoii cratuctukn U ['AC «IIpaBocymue» st o0ecnedeHuss MOCTOSTHHOTO
MOHHMTOPHHIAa IO TOPU3OHTAIM W MO BEPTUKAJE PE3YIBTATOB MPOLECCYATBHOM
JESATEIBHOCTA KaK OPraHoB MPOKYPATypbl U MPEABAPUTEIILHOTO CIEACTBUS, TaK W
CyJIeOHBIX OpPraHoOB, TaK KaK Ha cerogHsmHuii aeHp no npexHemy ['AC TIC
QHAJIM3UPYET CTaauu BO30Y)KACHWS YrOJOBHOIO JieJa W MPEABAPUTEIBHOE
paccnenoBanne, a ['AC «llpaBocyame» B CBOK 0O4YepeAb CTaAuH CyneOHOro
npouecca.

HWHTepecHblM, HAa ~ Haml  B3MJISA,  MPEACTABISACTCS  HMCCIEAO0BaHUE
JLA. BockoOMTOBOH, B pe3yibTare KOTOPOTO aBTOP NPHUXOIUT K BBIBOJAY, YTO
YIOJIOBHBIM MPOILECC, KAK PA3HOBHIHOCTH CyACOHOTO MPOW3BOJACTBA, CIECAYET
paccMarpuBaTh Kak ¢AMHYIO FOCYIAPCTBEHHYIO ICATENBHOCTE. |5, €. 53-68]. UmeHHO
JUTIS 3TOTO AOJDKHA CYLIECTBOBATH €uHAs Iargopma, Kotopas Obl MOIJIa CBA3ATh
KaK BCE CTaJAMH YrOJIOBHOTO CYAONPOM3BOJACTBA, TaK W BCEX JOJKHOCTHBIX JIHII,
KOTOPBIE YYaCTBYKOT B 3TOM MPOLECCE, HAUYMHAS C MPHUHATHS 3asBICHUS WA
NOJIydeHUusT WH(OpPMALMKM O COBEPUICHHOM TNPECTYIUICHUHM W 3aKaHYMBas
OKOHYATEJIbHBIM PEIICHUEM a0CONIFOTHO BCEX KaK MAaTEPHAIbHO-TNPABOBBIX, TaK
IPOLECCYATBbHO-TPABOBBIX ~ BOMPOCOB, KOTOPBIE BO3HHUKAIA MO KOHKPETHOMY
paccMaTpruBacMOMY JIETY.

JLA. BockoOutoBa yKa3plBacT Ha TOT (PAaKT, 4YTO JAJEKO HE BCE
3apErMCTPUPOBAHHBIE COOOLICHHS] O MPECTYIUICHUSX 3aKAHYMBAKOTCS MPUHITHEM
peweHust 0 BO30YKACHUH YTOJIOBHOIO JIENA, &, CICI0BATENIBHO, HE BCE MOTEPIIECBIIUE
MOTYT PEAIM30BATh CBOE KOHCTUTYLIMOHHOE MPABO HA JOCTYII K MPABOCYAMIO.

Kpome TOro, B y4eTHBIX CTaTHCTHUYECKMX (opMax HET rpad, CTPOK U T.A., B
KOTOpBIE MOTJIa OBITh BHECEHA MH(POPMALMS O MOTEPIEBIIEM, TO3TOMY HEOOXOMMO
B CTaTHCTUYECKUME (OPMbl BHECTH B KayeCTBE OOA3ATEIBHBIX CTPOKH, KOTOPBIC
coziepskaiiv Obl CIEAYIOLIY0 HHPOPMAIUIO:;

1) KONMMYECTBEHHBIN MOKA3ATENb MOTEPIEBIIMX MO YTOJOBHOMY JIENY, KOTOPOE
HAXOAWTCS B MPOU3BOJCTBE (B T.Y. U MO MPUOCTAHOBIICHHOMY YTOJIOBHOMY AETY);

2) BUJ NPUYMHEHHOTO MOTEPIEBIIEMY BPEIA;

3) pazmep TpeOOBaHMIA O BO3MEIICHWM Bpela, KOTOPbIA OblI  3asBJICH
NOTEPHEBIIMM WJIU MOTEPIIEBIIMMHU 110 YTOJJIOBHOMY JAETY,

4) KONMYECTBEHHBIA TOKA3aTellb TPAKIAHCKUX HCKOB, KOTOPbIE ObLIU
3asBJICHBI 110 YTOJIOBHOMY JIENY;

5) peueHus, KOTOpbIe ObIITM BEIHECEHBI M0 TPAYKJIAHCKOMY HCKY.
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Mbl cornacHbl ¢ MHEHMEM aBTOPA O TOM, YTO TMOTEPIEBIIMH TOJDKEH CTaTh
3HAUUMOM  €OUHMIICH CTATUCTHMYECKOTO YYeTa, 4YTO TOMOXKET B  paMKax
WCMOJIb30BAHUSl €IMHBIX LHU(PPOBBIX TEXHOJOTWi, cOOMpaTh, AHAIM3UPOBATH W
0000maTh OObEKTHUBHBIE CTATUCTUYCCKUE TAHHBIC.

AKTyallbHBIMHW, HA Hall B3MJISLA, SBJISIOTCA mpeioxkenus J[.A. JloBmoa u
B.A. HuecoBa 0 CHCTEMaTM4YeCKOM MOBBIMIEHUM KBaIU(PUKALUU, OOYUYECHHIO H
nepeoOyUYeHUIO CyAci, paOOTHUKOB annapara cyAa, TOCyJapCTBEHHBIX CIYXKallluX, B
TOM 4YHCIE MOCPEACTBOM JUCTAHLMOHHOTO OOy4YeHHWs. ABTOPbl MpeaIararoT
COBEPLICHCTBOBAHNE UMEIOIMXCA CHCTEM COTPYAHAYECTBA PA3Pa0OTUMKOB CUCTEM B
I'AC «IIpaBocymme» u I'AC TIC ¢ kadenpamu mpoueccyaibHOrO U MaTepUaIbHOTO
npaBa PocCCHICKOro rocyJapCTBEHHOTO YHHUBEPCUTETA MPABOCYIAMsS, B CTEHAX
KOTOPOr0 €KEr0JHO MPOXOAAT OOYUYEHMS W MOBBIIICHUE KBATIW(PHUKALIMA MHPOBBIC
CYIIbH, CyJIbH CYJIOB OOILICH FOPUCAMKINAU, CEKPETapu CyAcOHOro 3acelaHusl U T.J.
[6, c. 23-24].

Eme onHo#t MHTEPECHOM, ¢ HaUIEH TOYKKM 3PEHUS, YEPTOUM SIMOHCKOM CyneOHOM
CTaTHCTUKH SIBIIICTCS OQOPMIICHHE MATEPHATIOB, MOMJIEKAIIUX OMyOIMKOBAHUIO:
a) B popme Tabimnel;, 0) B GopMe AuarpaMm U B) B OPME TUCTOTPAMM.

OTMETHM, 4YTO CTAaTHUCTHYECKHE JAHHBIE, TMOJAHHBIE C MCIOJIb30BAHUEM
HATTSOHBIX (OPM SIBJSEOTCS AOCTYIHBIMHM JJIsi O3HAKOMJICHUS B TOM YHCIIE W AJIs
JWL, KOTOphIE HE WMEKT HPUAMYECKOro o0pa3oBaHuss W He 00naaaroT
CHELMAIbHBIMA MO3HAHUSAMHA B C(h)epe YTOJOBHOIO CYJAOMPOU3BOICTBA WU CYAEOHOMN
CTaTHCTUKH.

[ToaBoas UTOrM HAIIEMY MUCCIIEIOBAHUIO XOTEIOCH Obl OTMETHUTH, YTO O€3 OMOPHI
HA CTaTHCTUYECKUE JIAHHbIE HE MOXET OBITh HAy4YHOTO PYKOBOJCTBA
OPENYNPEKACHUS MPECTYTHOCTH W O3J0POBIEHUS 00meCcTBa B LeiaoM. [IpaBunbHas
OpraHu3anus cyaeOHOH CTaTHCTUKH, €€ MIACHOCTh — OJHO M3 BAKHBIX YCIOBHIA,
CHOCOOCTBYIOLIMX PELICHUIO 3a/ady HAYYHOI'O YMPABICHHUS M LEICHANPABICHHOIO
BO3JICICTBUS HAa TNPECTYMHOCTb. Takoe BO3ACHCTBUE, ECTECTBEHHO, JOJIKHO
OCYILECTBIATHCS HA OCHOBE JOCTOBEPHOIO M OTHOCUTENIBHO TOJHOTO 3HAHMSI O YHCIIE
COBEpPLIACMBIX NPECTYIUICHUH ((IIPECTYMTHOM MHOXKECTBE»), O €ro COCTOSIHHH,
YPOBHE, CTPYKTYPE, TUHAMUKE.

HenocraTok craructideckoii MHPOPMALUMKU OCIIOKHIET KOOPAMHALMIO YCUIIMH
NPAKTUYECKUX M HAYYHBIX PAOOTHUKOB MPABOOXPAHUTEIBHBIX OPTaHOB.

Kak w3BeCTHO, YTOOBI CBOEBPEMEHHO TMOAMEYATh MPU3HAKA COLUAIBHOTO
HE30POBBS, IPPEKTUBHO NPUHUMATE TPOPUIAKTHUECKUE MEPHBI TSl HEUTpATM3alin
€ro NPHUYMH, HEOOXOAMMO HMMETh JOCTYN K KPUMHHOJOTMYECKOH HH(OpMALHH.
OOpa3zHo roBOps, OHA SBIISIETCS MOCTOM MEXKIY TEOPUEH M MPAKTUKOMN, MOCKOJIBKY
a000€ HAy4YHOE MOJIOKEHUE MOJDKHO OasupoBarhes Ha (akrax, OO0OOUmICHMH W
aHasi3e cyAeOHOM cTaTUCTUKU. B CBsI3M ¢ ueM HeoOxoauma AanbHeias padoTa Hax
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Abstract: The article examines the activities of the Judicial Department system
in optimizing the legal regulation of the organizational support of the courts.

Key words: Judicial Department, court apparatus, organization of judicial
activity, educational innovations.

KauecTBeHHOE MpaBOBOE peryjupoBanue cuctembl CyneOHOro aemnaprameHTa
Oyaer cmocoOCTBOBaTh JOJDKHOMY  BBINOJHEHWEO OOS3aHHOCTH  TOCYJApCTBa,
yKka3aHHo# B cT. 124 Konctutyuuu Poccuiickoit denepanym — 0 LEHTPAITM30BAHHOM
(uHaHCHpPOBaHUM CYJIOB M3 (peaepanbHOro OrRKETA, KOTOPOE CHOCOOCTBYET
MOJTHOMY W HE3aBUCUMOMY OCYIIECTBICHUIO MpaBocyaus [1].

[TpaBoBoii ctatyc anmapaTtoB cyJ0B U CyneOHOro aenapraMeHTa onpeacseT ux
MECTO B ONTUMMU3ALIMU MPABOBOIO PETrYJIMPOBAHUS OPraHU3alMOHHOTO 00ECTEYeHU s
JESITENBHOCTH CYAOB, B BHIOOPE MM JIY4IIErO0 BapuUaHTa M3 BCEX MPABOBBIX HOPM
(denepaabHOro 3aKOHOAaTENbCTRA.

Opranuzaius cyneOHo#l AeATENIbHOCTU JOKHA BKITIOYATh COO0M COBOKYMHOCTh
MEPOMPUATHIA 3aKOHOIATENILHOTO, KQAPOBOT0, (PMHAHCOBO-

PECYPCHOTO M HWHOIO XapakTepa, KOTOPbIE HAMNpaBiICHbl Ha CO3JaHUE
HAQAJISKANIUX YCJIOBUHM Ui OTMPABJICHUS! TIOJHOTO M HE3aBUCUMOIO MPABOCYAUS B
HEOOXOIUMBIE CPOKH.

B cocraB opranmzanmoHHoro obecnedeHus aearenabHocTH  CyneOHOro
JenapTaMeHTa BXOAST OMNMpPENe/IEHHbIE 3a/1a4i, a UMEHHO Pa3paboTKa BHECEHUS B
COOTBETCTBYIOLIUE OPraHbl TOCYAAPCTBEHHOM BJIACTH, MPENTIOKECHUS 110 YAYULICHUIO
OpraHu3aiu AeSaTeIbHOCTA CYAOB, MPEIIOKEHUS MO0 YBEIMUYCHUIO M COKPAIICHUIO
YUCJCHHOCTU CYACHCKOro coctaBa U padOTHUKOB CYOB, MOAOOP KaHIAUIATOB CyJei
U TpoBepka Ha MNPo(EeCcCHOHAIbHBIE HPABCTBEHHBIC KAyeCcTBA, OOECIEUCHHE
JESITENBHOCTH KOMMCCUHU, KOTOPBIE MPOBEPSIOT YPOBEHb 3HAHWM y KaHIMAATOB Ha
JOJDKHOCTh  CYJIbH, PEIICHUE BOMPOCOB O MPUTOJHOCTH JIMOO HEMPUTOAHOCTH
KaH/I1J1aTOB.

CyuectByeT mpodjieMa KaApoOBOrO C€OCTaBa, I/I€ BBIABUIAeTCS JI0OCTATOYHO
cepbe3Hble TpPeOOBaHMS, a MMEHHO OMNPEACIAEHHBIM BO3pPACT, HAJIMYME BBICHIETO
IOPUIMYECKOr0 00pa3oBaHusi M OMNbITa PabOThl MO CHELMUATBHOCTH, OTJIHUYHAs
pernyTalus 1 MHOTHE Ipyrue TpeOOBaHU S, KOTOPBIE KacatoTcsl MPOPeCCUOHATIBHBIX U
JIETIOBBIX KaYeCTB.

Crnenyer OTMETUTh, 4YTO OT mpodeccuoHasu3Ma pabOTHUKA CyJa 3aBUCUT
NPAaBUIBHOCTh MPUHATOrO PEHICHUS, TaK KaKk HErPaMOTHOCTh CyAeH mopaxkarb
0€e33aKOHUE, KOTOPOE SBJISIETCS HAnOoee 3HAUMMOIN POOIEMONA.

CyiecTByeT npodsieMa KOMIETEHIIMKA MOMOIIHUKOB CYACH, a TaK)Ke cekpeTapeit
CYJIOB, KOTOpbI€ HE MMEIOT MOJHOMOYMM, HO MPUHUMAIOT AKTHUBHOE Yy4YacTHE B
OTIPABJICHUH MPABOCYAMSI M HA HUX BO3JIOXKEHO MHOTO 3a/1a4.
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B cBs3u ¢ 3TUM, HEOOXOAUMO BBIAECIICHUE JOMOJHATEIBHBIX JCHEKHBIX CPEACTB
WIA TPEAOCTaBICHHE KBOT JUIsl MOBBIMICHUS KBAIA(DUKALMM W YPOBHS
npoQeCCUOHANIN3MA, a TAKXKE MEePepacnpe/ICICHUE MOTHOMOYUI MEXIY CYyACHCKAM
COCTaBOM M MHBIMHU Pa0OTHUKAMH Cy/1a.

CylecTBYIOT Takke MPoOJIEMBI MO OIUIATE TPyJa IMPAKAAHCKHX Chykammx. B
Hale BpeMsl Bce OoJiblie W OOMbIIC MPOMCXOAWT OTTOK KBATM(PMIMPOBAHHBIX
CHELMATUCTOB U B CBS3M C 3TUM HEOOXOAMMO CTUMYJIMPOBAThH KBAJTU(PUIMPOBAHHBIX
CHECLMATMCTOB MNYTEM TMOBBIMIEHUS 3apa0OTHOM TUIaThl M NPUMEHEHHE WHBIX
CTUMYJIMPYIOLIMX BBIMJIAT.

Emé¢ omna mnpobnema, KOTOpass BO3HMKAET B JACATEIBHOCTH CYIEOHOrO
JenapTaMeHTa, 3TO OpraHu3ainms ACJIONPOM3BOACTBA, KOTOpas CBs3aHa C
HEHAQJIEKALMM HCIIOJIHEHUEM JTOJDKHOCTHBIMHU JIMLAMHU CBOMX OOS3aHHOCTEH, BENb
OT OpraHu3alWy JEIONPOU3BOJCTBA 3aBUCHUT M KayeCTBO, a TAKXKE CKOPOCTh
B3aUMOJICHCTBUS MTOAPA3ACICHUIA 1 KOMMYHUKauii ¢ cynamu [2, C. 76].

B cBi3u ¢ 3THM, HEOOXOAMMO TOBBIIIEHUE YPOBHS 3HAHWH, a TaKXKE
KBaIM(pUKALMK JOJDKHOCTHBIX JiIML. Pemenne AaHHON mpoOieMbl MOXKET CTarh
CO3JaHUE CHENUATA3UPOBAHHBIX OPraHOB ISl PEHICHUS ONPEIECIICHHBIX BOPOCOB.

MHO0>KECTBO BOMPOCOB BO3HHUKACT C OPraHM3alMeil TEXHUYECKOrO OCHAIICHUS
CUCTEM, YTO B HACTOAILIEE BpEMs HamOOJee TMOJHOIO PA3BUTHS HE MOJIYy4acT
ANIEKTPOHHOE MPaBOCYAME W MHOTHE CyIbl MMEKT CBOM CaWThl, Ha KOTOPHIC
BBIKJIQIBIBAIOT CYJAEOHBIE PELICHHs, NOCTAHOBJICHHUS, OMPEACTCHUS, OAHAKO 3TOTrO
HEAOCTATOYHO B CUJTY PA3BUTHS COBPEMEHHBIX TEXHOJOTHI.

Ecte HEOOXOAMMOCTP B  akTyanu3aluu COJEP)KaHus 00pa3oBaTENbHBIX
OporpaMM 3a CYET aHaIM3a COLUMAIBHOIO, MOJUTHYECKOTO M 3KOHOMHYECKOIO
KOHTEKCTa, B KOTOPOM (PYHKIMOHMPYET CHCTEMA MNPABOCYIUsl, C BHEIPCHHEM
COBPEMEHHBIX TEXHOJOTUH M METOJIOJOTMYECKMX O00pa3oBaTe/IbHbIX HOBALMNA B
paMKax CequaibHON MOATOTOBKH:

— pa3paboTKa THHOBALMOHHBIX YYEOHBIX TPOrPaMM U ILUITAHOB OOYUYEHHS,

— BHEJpEeHHE WH(OPMALMOHHBIX METOIOB B METOJIMKA OOYUCHUS,

—  COBEPILICHCTBOBaHME (OLM(PPOBKA) CPEACTB OOYUEHUS,

— OHJAllH J0CTaBKa CIymiarejasM YYeOHbIX MOCOOMM M METOAMYECKUX
MaTEPUAJIOB,

— BOBJICYCHHUE CIIYIIATENCH B INUPOKHAE HAYYHBIC UCKYCCUU,

—  KOMIUIEKCHAas orieHKa oOydenus [3, C. 54].

Eme oaHol nmpo0OiieMoii CBsi3aHHON NeATENbHOCThI0 CyneOHOro JenapTaMmeHTa
SBJIICTCSL BIMSIHAE WCIOJHUTEIBLHOM BIIACTH HA AEATENBHOCTh CyAOB M CyneOHOro
JenapTaMeHTa.

JUTs WCKITFOUEHUsS] BIMSIHUS HA CYJIeOHYIO BIIACTh OPraHOB HWCHOJHUTEIBHON
BJIACTH, TPEXKIE BCErO0 OPraHOB IOCTULMH, Uil O0ECIECUEHUS JEATEIBHOCTH
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(denaepanbHbIX CYyI0B OB CO3JaH CHEUATIM3UPOBAHHBIA OpPraH CyacOHOM CUCTEMBI
Poccuiickoii ®enepauvini — CyneOHblii  aenmapramMeHT npu  BepxoBHom Cyne
Poccuiickoii @enepaumn. OOHAKO A0 HACTOSILETO BPEMEHHM CPEAM YUYECHBIX HET
€AMHOTO0 MHEHUss 1o Bompocy oTHeceHuss CyneOHOro naemapraMeHTa K
VCTIOJTHUTENIBHOM WK CyAcOHOM BETBU BIIACTH.

B TO ke Bpems, Kak NPEICTABISAETCS W3 COBPEMEHHOIO COCTOSHUS
paccmaTpuBaeMoil B TaHHOH padote npoOiemMsl, Aaxxke CyneOHbIA nenapTaMeHT npu
Bepxoeaom Cyne Poccuiickoit @enepanmn, HECMOTPS. HA TPUIAracMbIe YCUIIHS, HE B
COCTOSIHUM TEpesioMuTh TeHAeHIn oTkaza OCCIT Poccun OT  BBITOJTHEHUS
BO3JIO’KEHHBIX HA HEE 3a4a4y MO0 OOECHEYCHHIO YCTAHOBIICHHOTO MOPSIKa
JESATEIBHOCTH CY/IOB, B TOM YKCJIE M KPYIJIOCYTOYHAsl OXpaHa 31aHuii Cy10B. B cBsi3n
C 3TuUM 3aaaucii Bceil cynacOHOM cuctembl Poccuu SBISETCS UMb MPOJOKCHHE
B3auUMOaeicTBHs co Cny>k00i CyneOHBIX MPUCTABOB MO BCEMY CIIEKTPY BOIMPOCOB
OpPraHM3alMOHHOr0  oOecreyeHust  CyneOHOW  ACATENBbHOCTH,  OJHOBPEMEHHO
OCYUIECTBJISIE MOUCK AAIbHEHINNUX pelieHuid mpobiem obecrneueHuss 0€30MacHOCTH
Cy1€OHOM EATEIEHOCTH.

Cnenyromas mnpoOjieMa CBsi3aHa € MW3MECHEHUEM MOpsaka O00CCHeUCHUS
YCTAHOBJICHHOIO TOPsAAKA ACITeNbHOCTH CyaoB. [lpekpaiienne @OenepanbHOi
CiIy>k00i1  CyaeOHBIX MPHCTABOB KPYIJIOCYTOYHOW OXpaHbl OOJBIIMHCTBA 31aHWH
CYJIOB TMPHUBEIO K OCTPOH HEOOXOAMMOCTH MPOBEACHMS CylaMU 3aKyNOYHBIX
OPOLEAYP MO OXPaHe 3JaHuil CyI0B B HEPAOOUEE BPEMS, MPA3THUYHBIE U BBIXOIHBIC
JTHU.

Mexay TeM MPOBEACHUE MPOLEAYPBl TOCYJAPCTBEHHBIX 3aKYMOK YCIYT OXPaHbI
3MaHUA CyJIOB BJICUET 3a COO00M HEOOXOJAMMOCTH JOMOJHUTEIBHOTO BBIACICHUS
3HAUUTENIBHOTO KOJIMYECTBA OOHKETHBIX CPEACTB M WX JOBEACHUS 10 KAKIOTO
CyaeOHOIr0 OpraHa, MpOBOMSIIETO 3aKYyMKY, YTO TaKke OO0YCIOBIMBACT YBEIMUYECHUE
CPOKa MPOBEAECHUS 3aKYMOYHBIX MPOLICAYP.

Kpome Toro, 310 00CTOATENBCTBO BICUET 32 OO0 3HAYMTENBLHOE YBEIMYCHUE
OFOJDKETHBIX PACXOJIOB, YTO HELENEC000pa3HO M HEIPPEKTUBHO B COBPEMEHHBIX
SKOHOMHYECKHX YCIOBUSAX. B TO k& Bpemsi oOecreueHre KpPyrIOCyTOYHOH OXpaHbI
3nanmii cynoB OCCII OecrmatHoe M HE TpeOyeT Tpar B POCCHHCKOW CyneOHOM
CUCTEMOM OFOJIPKETHBIX CPEACTB.

Cnenyer otmetuTh, uro COBET CyIedl NPEANPHHSIT MOMBITKA H30€XKaTh
no00HON CHTyallMM MYTEM YYPEXKICHUS CHCHUATM3UPOBAHHOTO (EACPATBHOIO
rocyIapcTBEHHOro opraHa «CyaeOHas 3alunTay, 3aaa4eil KoToporo crana Obl OXpaHa
31aHui (QelepalibHbIX CYIOB. B TO ke BpeMsi €10 HE NPOABUHYJIOCH AAJIBIIEC
yTBepKAcHUS mpemiokenns CyaeOHoro aemapramenta npu BepxoBHom Cyge
Poccuiickoii denepanu 0 CO3JaHANA 3TOI0 YUPEKIACHUS.
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[Tonaraem, co3gaHue MOAOOHOTO YUPEKIACHUS HE SBIISIETCS HEOOXOAMMBIM. OTO
He OyJeT crmocoOCTBOBATh NAJIBHEHIIEMY Pa3BUTHIO CYACOHON CHCTEMBI CTPAHBI
OcCyIIECTBIICHAE JAHHOTO MPOEKTA MOTPEOYET 3HAUMTENBHBIX (PMHAHCOBBIX PACXOA0B
W HanpsokeHUst OONBIIOTO  KOJIMYECTBA CHJI JUIS  CO3JaHUST M OpPraHu3alud
NEATENBHOCTH YUPEXKIACHUS B KOKIOM peruone [4, C. 33].

Kpome Toro, HeoOxommmble OFODKETHBIE CpencTBa OyAyT H3bSATHL M3
(uHaHCHpOBaHKWS CyJcOHOW CHCTEMBI M HANpPABICHBl HA pPEATM3ALMI0 HE
CBOMCTBEHHOTO CyAcOHOI BIAcTH HAMPABICHMS, 4YTO BpSAJ JIM MOXHO Ha3BaTh
3(pPEeKTUBHBIM PACXOAOBAHMEM OFOJKETHBIX CpeacTB. Hakonen, camo mo cede
OXPAHHOE YYPEKACHUE, MYyCTh NAXE BEIOMCTBEHHOE JUIsl CylCcOHOW CUCTEMBI, HE
Oyaer oOnamare TOH MMIMPOTOM NOJHOMOYMM, NPUCYIICH MPABOOXPAHUTEIBHBIM
opraHam (TOJIMIMK, CITY>kO€ CyneOHBIX MPUCTABOB W T.J.), 3a4acCTYHO >KU3HEHHO
HEOOXOOUMOW U ONMEPATHBHOIO PEIICHUS BO3HHUKAOLIIMX B XOAE CyncOHOM
JEATETBHOCTH MPOOJIEM U 3a]1a4.

Ha ocHOBaHMM W3JIOKEHHOTO MOKHO CHENaTh BBIBOJ 00 OTCYTCTBHH
HEOOXOAMMOCTH co3AaHusi  yupexkaeHuss «CyneOHas oxpaHa» [5]. kak He
OTBEUAIOLIETO MHTEPECAM Pa3BUTHS CyIcOHON cuctembl Poccun.

Mo>kHO cnenarb BBIBOJ O TOM, YTO HA NPUMEPE CHCTEMBI OFJHKETHOIO
()MHAHCHPOBAHKWS OPraHOB HCIIOJIHUTENBHON BJIACTH, HE WMEKWIEH NPSIMOro
OTHOIICHUSI K CYyIAeOHOMY JIely, MOKHO KOHCTAaTUPOBATh, YTO HWCHOIHUTEIbHASA
BJIACTh COXPAHSET 3HAUATEIBHOE BIUSHUE HA (DYHKIMOHUPOBAHKE CyACOHON BIACTH.

«OMHOCTOPOHHEE OTCTPAHEHUE» CYACOHBIX MPUCTABOB OT HWCHOJIHCHUS
00sI3aHHOCTEH, ANt OOECHEeYeHUss  YCTAHOBIICHHOTO  MOpsiAKa — CyneOHOM
JEATEIIBHOCTH, B TOM YUCJIE MO OXPAaHE 3/1aHUI CYJ0B, HE TOJILKO MPUBEIO K POCTY
(enepanbHBIX PacXOA0B HA 3aKyMKy OXPAHHBIX YCIYT, HO U CO3JAJI0 BO3MOKHOCTB
CEPbE3HBIX HAPYLICHHUH O€30MacHOCTA CYAeOHON NEATENIBHOCTH W HE3aBUCHMMOCTH
cyneOHo# Biactu. Kpome Toro, naHHas CHTyanus MpoJeMOHCTPUPOBaia CJI0KHOCTb
OBICTPOTO pearupoBaHusl CyIcOHOW CHCTEMbl HA TaKWe JCHCTBUS OPraHoB
WCIIOJTHUTENIBHOM BIACTH, KOTOPBIE HAMPSAMYIO BIMSIOT HA HAUICKALICE UCTIOTHEHHUE
MX TOJIHOMOYHUNA CyHaMH.

B 53T0il CcBA3M OTMETHMM, YTO, HECMOTPs HA MPOJOJLKAOLIYIOCS CYIAEOHYIO
pedopMy, BOMPOC MOBBILICHHUS YPOBHS HE3aBUCUMOCTH CYyAcOHOM BIACTH OCTACTCS
AKTyaJIbHBIM.

Ota npobiemMa WMeEET PEIIAIIIee 3HAYCHWEe B 00JacTH  MOCTPOCHUS
BEPXOBEHCTBA 3aKOHA, & 3TO O3HAYAET, YTO OHA TPeOyeT CKOPEHINEro MOMCKA MyTeH
€€ PEUICHMs] W MPUCTAIBHOIO BHUMAHUS CO CTOPOHBI BBICHIMX JOJKHOCTHBIX JIMLL
Poccuiickoii deaepanuu.
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O HEKOTOPBIX OBBbEKTHUBHbBIX IPU3HAKAX
NPECTYIIJIEHUH, TOCATAIOIIUX
HA HEITPUKOCHOBEHHOCTb YACTHOM KU3HU

bocomaz Mapusa Anopeesna
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Annomauua: B cmamwe oOaemcsi Yeol06HO-NPABOSAS  XAPAKMEPUCIUKA
OMOENbHbLX ~ 0OOBEeKMUBHLIX — NPUSHAKOE — Npecmynienuti,  nocseaiowux  Hd
HEeNPUKOCHOGEHHOCHb — YACMHOU — JICUSHU,  NPEOYCMOMPEHHbLX  OCUCMEYIOUUM
Y2On06HbIM 3aKOHOOamebemeom Poccuu.

Kanroueevie cnosa: obvexm npecmyniienus, nomepnesuiuti om npecmynienis,
npeomem npecmynieHus, 00beKmusHds. CMOopOHd NPeCMyNIeHUsl, Y20l108HO-NPaGOBUs]
oxpand HenpUKOCHOBEHHOCIU YACIMHOU JICUSHU.

ON SOME OBJECTIVE SIGNS OF CRIMES, INTO
THE INVIOLABILITY OF PRIVATE LIFE
Bogomaz Mariya Andreevna

Abstract: The criminal legal characteristics of certain objective signs of crimes
that infringe on the inviolability of privacy, provided for by the current criminal law
of Russia, are given in the article.
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O CywmecTBOBaHMM ACMOKPATHYECKUX MOCTYJIArOB B PAa3BUTOM TOCYJAPCTBE
TOBOPHT TOT (PAKT, YTO TPAKAAHE HE TOJBKO MMEIOT BO3MOXHOCTh, HO M B MOJHOM
MEPE TMOJIb3YIOTCS CBOMMM TMpaBaMM M CBOOOJAMM, a pPa3BUTas CUCTEMBI
rOCyJapCTBEHHBIX OPraHOB COCOOHA 00ECNEUNTh OXPaHy MPaB U CBOOO YETOBEKA U
rpaxaanuHa. Craresa 2 Koncruryumun Poccuiickoit @enepanny npoBO3IIIALIACT, YTO
«YEJIOBEK, €ro mpaBa W CBOOOJBI SIBISIFOTCS BBICIIEH LEHHOCTBIO». OOBIBUB
OCHOBHBIE TpaBa M CBOOOABI YEIOBEKA HEOTHEMJIEMBIMA M HEOTUY>KIAEMBIMH,
rOCyJIapCTBO TapaHTUPOBAJIO WX HEMPUKOCHOBEHHOCTh. Hanmwuwe rmimaBelr 19
«l[IpecTynneHuss NPOTHB KOHCTUTYLIMOHHBIX TMPaB W CBOOOA 4YENIOBEKA U
IPaXJIaHNHA» B YTOJOBHOM KOJCKCE ONMPEACISET OXPaHy M3y4acMbIX MPaB U CBOOO
OT MPOTUBOMPABHOIO MOCATATENBCTBA M, TEM CaMbIM, OOBSCHSET AKTYaJIbHOCTH
JAHHOTO UCCJIEIOBAHUSI.

K mpectymieHnsM, mocArarommM Ha HEMMPUKOCHOBEHHOCTh YAaCTHOM >KHA3HM, B
VIOJOBHOM HAyKe TPAJMLUMOHHO OTHOCAT CJIEAYIOIIME NMPECTYIUICHHUS. HAPYIICHHE
HENPUKOCHOBEHHOCTH 4YacTHOH xu3Hu (cr. 137 YK P®), HapyuieHue TaiiHbI
NEPENUCKH, TEICPOHHBIX TMEPErOBOPOB, MMOYTOBBIX, TENErpaQHbIX WM HHBIX
coobwmenuii (ct. 138 YK), He3aKOHHBIH 000POT CNENUATBHBIX TEXHUYECKUX CPEJICTB,
NPEIHA3HAYEHHBIX A HErlacHoro mnonyuyeHus uHpopmanuu (cr. 138.1 VK),
HApYLICHHE HENPUKOCHOBEHHOCTH ummnia (ctT. 139 YK).

['oBops 00 wucciaenyeMblX HaMW MPECTYIJIEHUSX, B TIEPBYKO OYEpEnb,
HEOOXOMMO OTMETUTh OJIAHKETHBIN XapakTep AUCIO3ULUI, YTO TOBOPUT O TOM, YTO
JUIS ~ TPAaBWJIBHOTO WX  TOJKOBAaHWS  NPABONPUMEHHTENEM  HEOOXOIUMO
pykoBoactBoBarbcsa Koncrurynmeit P®. Tak, cornacHo cr. 23 Konctutynuum PO,
«KQOKABIA MMEET MPaBO HA HENMPUKOCHOBEHHOCTb YACTHOM JKM3HHW, JIMYHYIO U
CEMEHHYIO TaifHy, 3alIUTy CBOEH 4YecTW M JO0OpOro MMEHH, a TaKKe Ha TaiHy
NEPENUCKH, TENC(POHHBIX TMMEPErOBOPOB, TMOYTOBBIX, TenerpaQHbIX MW HWHBIX
cooOwenuity. [1] Hcexoms ©3 3TOr0, OCHOBHBIM OOBEKTOM MPECTYIUICHMIA,
NpeayCMOTPeHHbIX cTarbsiMu 137 u 138 YK P®, sBastorcs 0OUICCTBEHHBIC
OTHOLIEHUS, KOTOPBIE BO3ZHUKAKOT B CBA3M C PEAM3ALMEN JMIOM CBOETO IPaBa Ha
HENIPUKOCHOBEHHOCTh YACTHOM JKU3HU, HA TAllHY CEMEMHOW WM JIMYHOM JKHU3HU, HA
TallHy TEPENUCKH, TeNE(HOHHBIX NEPETOBOPOB, MOUYTOBBIX, TENErPa(HbIX WIJIA UHBIX
cooOeHuil. J[omoMHUTENBHBIM 00BEKTOM MOKET BBICTYNATh MPABO JIMYHOCTH HA
rapaHTHUPOBAHHYIO TOCYAAPCTBOM YECTh U TOCTOMHCTBO.

Koncturyumonnsiii Cyn PO B cBoem OnpeneneHun ot 09.06.2005 N 248-O
Pa3BACHWI, YTO «B TOHATHE 'YacTHAs JKW3HB' BKJIKOYAECTCI Ta 00NacTh
JKU3HEICATEIIbHOCTH YEJIOBEKA, KOTOpPask OTHOCUTCSA K OTACIIBHOMY JIMILY, KacaeTcs
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TOJIBKO €r0 W HE MOJUICKAT KOHTPOJIKO CO CTOPOHBI OOLIECTBA M TOCYJAApCTBA, €CIH
OHA HOCUT HENPOTUBONPABHBIA xapaktep.» [7] K cBeaeHusM O 4YaCTHOW KU3HU
IPOKIAHUHA, KOTOPBIE SBJISAIOTCS TAWHOW, OTHOCATCS CBEACHMS, IO3BOJIIOLINE
UJIEHTU(UIUPOBATH COOTBETCTBYIOIIECTO TpakJaHWHA (MMs, W300PaKEHUE, anapec
MECTA KUTEJIBCTBA, KOHTAKTHBIE CBEJCHHUS, JaTA U MECTO POXKACHUS, HALMOHAIBHAS
NPUHAJICKHOCTh M T.JA.), COCTaBJISIONIME JIMYHYIO, CEMECHHYI0O W WHYIO TaiHy
JAHHOTO TP@XJAHWHA (HAMPUMEDP, HAIOTOBYK) TailHy — CBEACHUS O J0XO0Jax,
UMYIIECTBE, PA3MEPE VYIUIAYEHHBIX HAJIOIOB, MEIWLUMHCKYI0 TaHy H T.1.),
uHpOpMaLMsE O KOMMYHHMKALUSX TPOKIAHWHA (B TOM YHCIE O €ro NEPEHucKe,
TENePOHHBIX MEPErOBOPax M T.[.), O MEPEABMKEHUM TPAKIAHWHA MO TEPPUTOPHH
cTpanbl U Mupa. [5] Hu rocysapcTBo, HU 0OIIECTBO, HU YEJIOBEK HE MOTYT B KAKOWA-
100 (opMe OCYHIECTBIISTH KOHTPOJIb 3a C(hepamMu KU3HEACIATCILHOCTH JUYHOCTH, B
TOM YHCJIE 34 JIMYHON MIJIA CEMENHOM JKU3HBIO, 34 IEPEMUCKON WA NIEPErOBOPaMH,
0€3 JAHHOTO Ha TO JTMYHOI'O COTJIACHs, MPH YCIOBUH, UYTO 3TA KUIHEACITEILHOCTD HE
NOCSATaeT HA UHbIE OXPAHSAEMBIC 3aKOHOM OOIIECTBEHHBIE OTHOLICHHSI.

OO0bektoM mpectymieHuss cr. 1381 YK P® sBigercs 3aKkOHOIATENBHO
peraMeHTUPOBAHHBIN MOPSIOK MPOU3BOACTBA, MPUOOPETEHUS, COBITA CHEMAIBHBIX
TEXHUYECKUX CPEICTB, MPEIHA3ZHAYCHHBIX JJIsl HEMTTACHOTO MOy YeHHsI HHPOPMAaLIIH.
Tak, ykazaHHblli nmopsaok omnpeneneH I[locranosneHuwem IlpasurensctBa PO ot
12.04.2012r. No287 "OO yrBepkacHuM [lojloskeHMsT O  JTULECH3UPOBAHWU
JEATEIIBHOCTH MO Pa3paldOTKe, MPOU3BOACTBY, PEATH3ALMHI U MPUOOPETEHUIO B LIETSAX
MPOJAXKH CHELUANBHBIX TEXHUYECKUX CPEACTB, MPEAHA3HAYEHHBIX IJIS HETJIACHOTO
nosyueHust nHpopmanmn” u [locranoenenuem [lpasurensctea PO ot 10.03.2000r.
No214 "O6 yreepxkaennn [lonosxxkenust 0 BBo3e B Poccuiickyro denepanuio u BbIBO3E
u3 Poccuiickoi denepanuu ClieNUAIbHBIX TEXHUYECKUX CPEJCTB, MPEIHA3HAYEHHBIX
JUIS  HETJACHOTO TMOJy4YeHHsT WH(OpPMAalUWu, W CIOUCKA BUJOB CHEHHAIBHBIX
TEXHUYECKUX CPEICTB, MPEIHAZHAYEHHBIX ISl HEMTIACHOTO MOJTy4YeHHs] HHPOPMALIH,
BBO3 U BBIBO3 KOTOPBIX MOJIEXKAT JINLECH3UPOBAHUIO" .

OCHOBHBIM OOBEKTOM MNPECTYIUICHHS, TMPEeAyCMOTpPeHHOro cr. 139 VK PO,
ABISETCA  3akpermieHHoe B CT. 25 Kowcturynuu PO  mnpaBo Juma  Ha
HEMPUKOCHOBEHHOCTh KWJIMINA. [IpM 3TOM AOIMOJHHUTEIIBHBIM HEMOCPEACTBEHHBIM
OOBEKTOM MOTYT BBICTYNAaTh OOIIECTBEHHBIC OTHOLICHHS, 00ECIECYUBAIOIIAE OXPaHY
TaKUX HAWBBICIUUX LICHHOCTEM, KaK )KM3Hb U 3JJ0POBbE YEIIOBEKA.

Henw3sd He ynoMsHyTh TOT (PAKT, 4TO B KBaTU(UMUMPOBAHHBIX COCTABAX
MPECTYIIEHUH, IPEAYCMOTPEHHBIX cTarbsiMu 137, 138, 139 YK P®, npenycmMoTpeH
CHECLMAIbHBIA CyOBEKT — JIMIO, COBEPLIMBIIEE MPECTYIUIEHUE C WCIOJb30BAHUEM
CBOETO CIIy>KeOHOro nosytoskeHus. [lonaraem, 4To JOMOIHATENBHBIM O0BEKTOM TaKKE
BBICTYNIAIOT UHTEPECHI TOCYAAPCTBEHHOM CITY>KOBI WIIH 3aKOHHOE ()YHKIIMOHUPOBAHUE
KOMMEPUYECKAX OpraHU3aLni.
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PackpbiBas OOBEKT MPECTYMHOrO MOCATATENBCTBA, HENIB3S HE YMOMSHYTH O
TaKOM €ro 3JJIEMEHTE, KaK MPEAMET NPECTYIUIEHUS, KOTOPBIA B HCCIEAYEMBIX
OPECTYIUICHUAX uMeeT cBOr cnenuduky. Tak, B cratbe 137 YK PO npeamerom
MPECTYIJIEHUS BBICTYNAKOT CBEACHHUS O YAaCTHOM JKU3HU JIMLA, COCTABJISIOIIME €ro
JMYHYIO WJTA CEMEHHYIO0 TaliHy. HOCHTENsIMH CBEICHUIA SIBIISIFOTCS JOKYMEHTBI, BEILH,
uH(pOpPMALMsl HAa MArHUTHBIX HOCHTENSAX, 4 TAKXKE CaM 4YEJIOBEK, BIAACIOLINAN
TaKOBBIMH JaHHBIMU. [6] OCOOCHHOCTHh JAHHBIX CBEICHUNA B TOM, OHH JOJI’KHBI
colepkaTh JUYHYIO JUOO0 CEMEHHYIO TaliHy, WHBIMU CJIOBAMU 3TH CBEJCHUS
W3BECTHBI TOJIBKO JIAIY, KOTOPOMY OHM TNPWUHAUICKAT W HHUKOrJa HE ObLIM
pas3ramnieHbl NOCTOPOHHUM. X XapakTep Ha KBATU(PUKALUIO HE BIIHSIOT.

[IpenMeToM mpecTymIeHUs, NPEeayCMOTPEHHOTO CT. 138 YK P®, sBisroTCA, Kak
CBEICHHS, COJCPKAIIMECS B TMEPEMHUCKE, TENC(POHHBIX MEPErOBOPAX, MOUYTOBBIX,
TenerpagHbeIX M MHBIX COOOIIEHUSX, TaK W OOIIME CBEACHUS O COBEPIIABLIMXCS
JUIOM TENEPOHHBIX NEPETOBOPAaX, CACTAHHBIX MOYTOBBIX, TENErpa@HbBIX M HHBIX
COOOMICHUAX (HAMPUMEP, BXOJMAIIME M HUCXOJAUIME COOOUICHUS, JeTaIu3aus
3BOHKOB, JICKTPOHHBIE TMCbMA, MTHOBEHHBIE COOOLICHHS U T 1. ). [4]

[IpeameTomM mpecTymieHus, OPEeAyCMOTpeHHOro crarbe 138.1 YK PO
BBICTYNTAKOT ~ CIEHMAIBHBIE TEXHUYECKHE CPEACTBA, NPEAHAZHAYCHHBIC IS
HETTIaCHOTo MoJiydyeHust uHpopManuu. [[oHATHE TaKMX CHELHMATBHBIX TEXHUYECKHX
CPEICTB PACKPBIBACTCS B NPUMEUYAHWU K CTATHE, 4 TEPEUYEHb BUIOB YTBEP)KICH
[TocranoBnenuem IIpasurenscrea PO ot 01.07.1996r. No770.

B craree 139 YK P® npeamMeToM MNPOTHBONPABHOTO JESHUS BBICTYNACT
JKWINLLE, MPUHAUICKAIICE COOCTBEHHUKY WM WHOMY Blajenblly. [IpuMeuanue k
JAHHOW CTAThE IJIACUT, YTO IO >KWIIMIIEM NOHUMAIOTCS WHIWBHAIYAIBHBIA YKUJION
JIOM C BXOJSILIMMH B HETO JKAJIBIMU U HEKUIIBIMU NTOMEIICHUSMU, YKMITOE TIOMEILICHHE
HE3aBHUCUMO OT (POPMBI COOCTBEHHOCTH, BXOAIIEE B KIJIMIIHBIA (POHA M MPUTOJHOE
JUIsl IOCTOSIHHOTO WJIM BPEMEHHOTO MPOKUBAHUS, & PABHO MHOE TOMEIICHUE WIIU
CTPOEHHE, HE BXOSIINE B KUIMIIHBIA (POHJ, HO MPEAHAZHAYECHHBIC 711 BDEMEHHOTO
npoxuBaHusy. [2] K okwnmunogy He  OyAyT  OTHOCHTBCS — MOCTPOMKHM, HE
NPEIHA3HAYEHHBIE ISl IOCTOSIHHOTO MJTM BPEMEHHOTO MPOKUBAHUS JIFOJEH, MOTrpeod,
rapax v T.J1.

OOBEKTHBHAs CTOPOHA M3YyYaEMbIX MPECTYIUICHUNA BBIPAKEHA B aKTUBHOM
(dopme nesHus, a COCTaB MPECTYIUICHUH CKOHCTPYMPOBAH MO THUMY (POPMAIbHBIX.
Tak, B crtaree 137 YK PO npectynHble NEHCTBUS BBIPAKEHBI B AJbTEPHATUBHBIX
JNEUCTBUSIX, TMPEAYCMOTPEHHBIX AMCIO3WLIMENR CTAaTbH, KOTOPBIE COBEPIIAKOTCS O€3
JAHHOTO Ha TO COTJIACHs JTULA-MOTEPNEBIIETrO: 1. HE3aKOHHOE COOMPAHUE, TO €CTh
YMBILUICHHBIE JEHCTBUS, COCTOSIIIME B TMOJYYEHHM OSTUX CBEICHUHN JTHOOBIM
crocoO0OM, HampuMep MyTEM JMYHOIO HAOMIOACHUS, NPOCIYIIMBAHUS, OIMpOoca
APYTHX JIML, B TOM 4HCIE C (PUKCHPOBAHMEM HWH(POPMALMK ayauo-, BUICO-,
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(oTocpeacTBaMH, KOMMPOBAHHWS JOKYMEHTHPOBAHHBIX CBCICHHMA, a TAKXKE IMyTEM
NOXUIICHHUS WM MHOTO WX NpUOOpETEHMs, 2. HE3aKOHHOE PacCHpOCTPAHEHUE —
cooOmIeHUE (pa3rjauieHue) WX OJHOMY WJIM HECKOJbKAM JIMIaM B YCTHOM,
MUCbMECHHON WM MHOU (popMe M JIFOOBIM CIOCOOOM (B YaCTHOCTH, MyTEM MEpPEAaUn
MaTEPUATIOB WM pa3MElICHHs] MHPOPMALMKA C MCIOJIB30BAHUEM HH(POPMAIIMOHHO-
TEJICKOMMYHUKAIIMOHHBIX ceTeil, B ToM umcie cetu "WutepHer") [3]. Tak, H. Ha
NOYBE JIMYHBIX HENPUS3HCHHBIX OTHOLICHWHA, B IEJISIX YHWXKCHHS YECTH U
noctouHeTBa O. WM NMPUYMHEHUS €A MOPAJIbHOIO BpPela M3-3a Pa3BOJAA, HE3AKOHHO
pacnpoCTpaHuJl MO CpeacTBaM coucetn «ONHOKIIACCHUKWY XPaHSIIMECS Y HEro
(dotorpagu MHTUMHOrO Xapakrepa ¢ uzoOpaxkeHueM O. B OOHAXKCHHOM BHJIC, HE
noyiyuuB npu 3toMm €€ paspenicHue. [10] CoBoOKynmHO aHanM3upys OOBEKTHBHBIC
MIPU3HAKK COBEPLICHHOIO TMPECTYIUICHUS, CHEAYET OTMETUTh HAIWYHME JBYX
HEMOCPEICTBEHHBIX OOBEKTOB (OCHOBHOM — JTMUHAs TaliHa, JOMOJIHUTEIbHBIA — YECTh
U JOCTOMHCTBO) M OOIIECTBEHHO OMNACHOE JCSIHUE (PACIPOCTPAHEHHE TaWHBIX
JIMYHBIX CBEICHUI O€3 BOJM JMUA), MPAMO MPEAYCMOTPEHHOE IMCNO3ULMEN CTaTbh
137 YK P®.

YToJI0BHAs OTBETCTBEHHOCTh 3a MPECTYIJIEHUE, coaepkaiieecs B ¢T. 138 YK
P®, cormacHo BeiueykazanHoMy [locrtanosnenuto [lnenyma BepxosrHoro Cyna PO
or 25.12.2018r. Ned6, HacTymaeTr 3a HEMPABOMEPHBIA JOCTYN K TMEPEMUCKE,
TeNeQOHHBIM NEPErOBOPaM, MOYTOBBIM, Telerpa@HbIM WM HHBIM COOOIICHUSIM
rpaxaaH 0e3 HaIu4us 3aKOHHBIX OCHOBAHW K Takomy poctyny. [lpu 3TomM cnocob
HApYLICHUAsS] MOXET OBbITh Pa3IMUeH M HE BIMACT Ha KBampukaumio. K npumepy,
rpakaanud 1. sBassack cnenuanucToM odguca OOCTY)KUBAaHUS € IENBbK JIMYHO
oboratuthkcs, 0e3 cornacus norepnepiero O. u 0e3 pa3pewmeHus cyaa, Bouien B 6azy
JAHHBIX, T.€. B IMPOrpaMmy MpocMoTpa aeranu3auuu 3BOHKOB CCBO, M3rotoBun
AeTanu3aunilo  TeNeOHHBIX COeAMHECHUH aOOHEHTCKOoro Homepa Nel23456,
NpUHAIIEKANETO noTeprnesiieMy ., u nepeaa HEU3BECTHBIM TPETHUM JinnaM. Cya
MIPU3HAJ JIMII0 BUHOBHBIM B COBEPIICHUM NPECTYIUIEHUS, MPEAYCMOTPEHHOIO 4. 2
ct. 138 YK P® [8]. MHpIMM ClIOBaMHM, JIMLO, OCYLIECTBMB HE3AKOHHBIM AOCTYN K
J€TaTu3ally 3BOHKOB, HAPYIIWJIO TaliHY TeJIe(OHHBIX MEPETOBOPOB.

OOBEKTHBHAs CTOPOHA MPECTYIUIEHUS, MPeaycMOoTpeHHoro cT. 138.1 YK PO
BBIPOKEHA B TAKMX QJIbTEPHATHBHBIX JCHCTBUSX, KaK HE3AKOHHOE IMPOU3BOJCTBO,
HE3aKOHHOE MPHOOPETEHNE, HE3AKOHHBIN COBIT CHENMAIBHBIX TEXHUYECKUX CPEICTB,
NPEIHA3HAYEHHBIX JJIs HETJACHOro mnoyiyueHus uH@opmanmu. Kak pasbscHseT
[Tocranonenue Ilnenyma BepxoBroro Cyma P® ot 25.12.2018r. Ned6, mon
HE3aKOHHBIM CIIEAYET MOHUMATh JCSHUE, COBEPLICHHOE B HAPYLIEHWUE TPEOOBAHMMA
3akoHoAarenscTBa Poccuiickoii denepauun (Hanmpumep, denepanbHbIX 3aKOHOB OT
12.08.1995 roma Nel44-®3 "OO onepaTMBHO-PO3BICKHON JEATENBHOCTH, OT
04.05.2011 roma Ne99-®3 "O nuueH3MpOBaHUU OTIAEIBHBIX BUIOB ACATEIIBHOCTU" H

27



uHbIX  nocraHoBiaeHuid  [lpaButenbcTtBa  Poccumiickoit  denepanuu)  6€3
COOTBETCTBYIOIIECH JIMUEH3MM M HE A LENeH  JEATENBHOCTH  OPraHoOB,
VIOJIHOMOYEHHBIX HA OCYLICCTBJICHHUE OINEPATUBHO-PO3BICKHOW NEATENBHOCTH. [3]
Spkum  mpuMepoM U3 CyAcOHON NPAKTHKU SBISCTCA JESHUS, COBEPLICHHBIE
rpaxaaHuHOM C., BBIPQKCHHBIE B TPHOOPETEHUHN YaCOB CO CKPBITOM BUAEOKAMEPOid,
KOTOpBIE B COOTBETCTBMM C 3akitodeHueM skcnepra Ne 5/CTC/20 ot 29.05.2020r.
OTHOCATCA K KATErOPHM CHELUAIBHBIX TEXHUYECKUX CPEICTB JUIS HEMIACHOIO
MOJIYYEHUS] ayJMOBUICO HMH(POPMALMKU, C TOCIACAYIONMICH HMX NpoJakeidl uepes
UHTEPHET-CAUT «Avitoy. [9] DakTHUYEeCKH MOXXHO TOBOPUTH O TOM, 4YTO JIHUIIO
OCYIIECTBHJIO NPUOOPETEHUE W COBIT  CHELUATBHBIX TEXHUYECKHX CPEACTB,
NPEIHA3HAYEHHBIX U HETJIACHOTO MOJIY4YeHHs MH(OpPMALWK, HE MMEs IMPH 3TOM
COOTBETCTBYIOLIY IO JTULEH3HIO.

ITo cmbicity ctaten 139 YK P® 00mecTBeHHAs ONACHOCTh ESHUS BBIPAKCHA B
OPOTUBONPABHOM MPOHWKHOBEHWM B KWIMIIC O€3 Pa3pellieHUs MPOXKUBAIOLIETO B
HeM Jmpa. [lpy 3ToM cnoco® MPOHMKHOBEHMST MOKET OBITh PA3JIMYEH. Kak
HEMOCPEACTBEHHOE BXOXKACHHE B JKWIHAINE MPOTUB BOMM MNPOKHMBAKOLICTO JINOO
3II0YMOTPEOIISAsl €r0 TOBEPUEM, TaK U 0€3 HEMOCPEACTBEHHOTO MPOHUKHOBEHUS, HO C
UCITOJIb30BAHUEM TEXHUYECKMX WM HMHBIX CPEIACTB, NPHUMEHSEMBIX B LENAX
HapYILIEHUs HEMPUKOCHOBEHHOCTH >kuiMiua. [3] Hampumep, HaXoAsCh B COCTOSHUU
CWJIBHOTO aJIKOTOJIBHOIO ONbsHEHHUs, 11, »kenas monacte B rocT K ['., momomen K
JBEPU BEpPaHABl 0MA, CTAJl CTyYarb PyKaMH M HOTAMU 10 BXOJHOU ABEpH C
TpeOOBAHMEM BIYCTUTH €T0 B skunuuie. Beiiias u3 goma I'. coobmmna, 4To He sKenaer
BusieTh [1. B cBOeM xunmie u notpedopana yitu. [locne aroro, I1. orTonknya . ot
JBEPHU, BEAYLIEH BHYTPb, C CUJIOW TOJIKHYJI €€ B I'DYyJb, IPUYMHUB TEM CaMbIM [ .
¢usnyeckyro 6oab [11]. Mcxoas U3 cuTyauny BUAHO, YTO CYOBEKT MPECTYILICHUS,
BO-TIEPBBIX, MOCSATHYJ HAa 2 HEMOCPEICTBEHHBIX OOBEKTAa (HEMPHUKOCHOBEHHOCTH
KWINIIA W 300pOBbE TpaKIaHKW [.), a BO-BTOPbIX, OOBEKTHBHAS CTOPOHA
NPECTYIUICHUS BBIPRKECHA B HE3AKOHHOM NMPOHMKHOBEHWHM B KWIHILE O€3 coryiacus
NOTEPNEBLICH, HE UMEST COOTBETCTBYIOIIETO CYJAEOHOrO PEIIEHUS, ¢ MPUMEHCHHEM
HACWINS K ITOTEPIIECBIIEH.

[TopBoast UTOr, CIEAYET OTMETUTH, YTO YACTHAS YKM3Hb — LIUPOKOE TOHSATHE,
KOTOPOE OXBATBIBAECT HE TOJIBKO BCE CEPBI KUIHEACATETBHOCTH JIMYHOCTH, HO U
npaBa M CBOOOJBI 4YEJIOBEKA M TPAKIAHWHA, HEMPUKOCHOBEHHOCTH KOTOPBIX
rapaHTUPYeTCsl M OXpaHsAeTcss  rocymapctBoMm. [IpaBunbHOE — OmpenesneHue
OOBEKTUBHBIX NPHU3HAKOB MPECTYIJIEHWH, MOCIATAOIUX HA HENPUKOCHOBEHHOCTH
YACTHOW >KM3HU IO3BOJUT HE TOJNBKO PEAIM30BATh OCHOBHBIE 3aJa4M YTOJIOBHOIO
npaBa, HO U 00€CIIEYNTh JEMOKPATA3ALMIO 00IIECTBA U TOCY 1apPCTRA.
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Annomauua: B cmamve oOaémcs  nousmue bespabomuyvl, d MAKdICe
PACCMAMpUBAIOmest e€ SKOHOMUYecKue U coyuanvbtsie nocieocmaust. Hcecieoyemcs
Mecmo bespabomuyvl 6 cucmeme OemepMUHaHm npecmynHocmu. Auarusupyemcst
GNUSIHUE NPOSPAMM 3AHSAMOCMU HA COCMOSIHUE NPeCmYNHOCIU NYMeM CHUICeHUs]
bes3pabomuyul.

Karoueenie cnoea: bespabomuya, sxoHomudeckue nocieocmeust oespabomuybl,
coyuanvusie Nocieocmaus be3pabomuysl, NPeCMynHOCHb, NPOSPAMMbL 3AHSMOCHIL.

INFLUENCE OF UNEMPLOYMENT RATE ON CRIME STATUS
Vinichenko Elena Alexandrovna

Abstract:  The article describes the concept of unemployment, as well as
examines its economic and social consequences. The place of unemployment in the
system of crime determinants is investigated. The influence of employment programs
on the state of crime by reducing unemployment is analyzed.

Key words: unemployment, economic consequences of unemployment, social
consequences of unemployment, crime, employment programs.

Bbezpabotria gBiseTcss MAKpO3KOHOMUYECKOH MPOOIEMOH, TO €CTh OTHOCUTCS K
SKOHOMUYECKOH cucteme B 1enoM. b.J[. bpeeB HazbiBaeT 6e3paboTuIeii COMAIbHO
SKOHOMHYECKOE SIBJIEHHME, MPH KOTOPOM YaCTh PadOyYel CUJIBI, T.€. SKOHOMHYECKH
AKTMBHOTO HACEJICHWs, HE 3aHATa B NMPOM3BOJACTBE TOBApOB M ycayr. llpu 3TOM
0e3palboTHEIE, HApsAy C 3aHATBIMU, (POPMUPYIOT pabodyro CUIly CTpaHsl [1].

brnarononyune nr000H CTpaHbl COMPSDKEHO €O COalaHCUPOBAHHBIM POCTOM
SKOHOMHMKH, OJIHAKO B PEAJbHON KM3HU 3KOHOMHUKA MOKET SIBJISATHCS HECTAOMIBHOM
W pa3BHBATbCS C CYHIECTBEHHBIMH JUCOPONOPUMSAMHU. POCT 3KOHOMWUYECKOMH
HECTAOUIIPHOCTH  YCWJIMBACT CHAa MPOM3BOJACTBA, BCICACTBHE YEr0 PacTeT
0e3padoTHLa, YTO BBI3BIBACT JAIBHECHINMI Craa MPOM3BOJCTBA M AAJTBHEHIIANA POCT
Oe3padotunbl. Takum oOpasom, 0e3padoTHLAa SBISETCS PEAKTUBOM, YCKOPSIOIIAM
JECTaOWITA3AINI0 SKOHOMUKH [2].

Opnako 6e3paboTHIIA UMEET U COLMATBHBIE MOCIEACTBHS, OTPAXKAKOIIMECS HA
KQKIOM KOHKPETHOM YEJIOBEKE M 00IIeCTBE B ENOoM. C TOUKM 3pEHUST OTACIBHOIO
YeNloBeKa Mepuoabl  0e3paboTuipl MOTYT B PA3HOM CTEMEHHM BIMATH HA
WHIUBUALYAIBHY0 3KOHOMHMYECKYK) MW  COLMANBHYH curyaumio. CHWKEHHE
pacronaracMoro J0Xo0/a rmocjie notepu paboThl CO3AAET (PMHAHCOBBIE OIPAHUYCHUS.
CrnenoBaresbHO, NOAAEP/KAHUE MUHUMAJIBHOTO YPOBHS JKM3HU TIPA OJHOBPEMEHHOM
y4acTUU B COLMAIBHON M KYJIBTYPHOH JEATEILHOCTH MOXKET CTaTh OO0JIEE CIOMKHOU
3anavei [3].

Bespaborniia MOXeT yCcyryOUTh NEMPECCHIO, TPEBOTY, YTO, B CBOK) OUYEPE.b,
OPUBOIUT K OOWIEH HEYIOBJICTBOPEHHOCTH >KHM3HBIO, a TaKke K mpobieMaMm ¢
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MCUXWYECKUM 370poBbeM [4]. MccnenoBanus MOKA3bIBAKOT, YTO B AOJTOCPOUYHOMN
NEPCHEKTUBE  O€3pabOTHBIE  CTAJIKMBAIOTCS ¢ OOJIEE€  BBICOKUM  PHCKOM
NPEXKACBPEMEHHONH CMEPTH U 00Jie€ CKIIOHHBI K CaMOYOUHCTBY [5].

C TOYKM 3pEHHsS BCErO0 HACEIEHHS WMEKOT MECTO TAKME COLMAIIBHBIC
NOCJIECACTBHS KaK OOOCTPEHHE KPUMWHOTECHHOW CUTYalWH, YCUJICHHE COLMAIbHON
HANPSDKEHHOCTH, YBEJIMUEHUE COLMATIBHONW nudQepeHumann;, CHUKEHAE TPYI0BOM
AKTUBHOCTH.

B cucreme nerepMHHaHT MpecTynmHOCTH Oe3paboTHiia MIrpacT CYIIECTBEHHYIO
ponb. [loTeHUMANbHBIA MyTh, Yepe3 KOTOPBIA Oe3paboThia BIMSECT Ha YPOBEHb
NPECTYMHOCTH: COKPALICHHE BO3MOKHOCTEH HA PBIHKE TPYJa, KOTOPOE MPOSIBIISCTCS
B YBEJIMUEHUH YPOBHS 0€3paboTHIIBI, YXYIIIACT BO3MOKHOCTH JIETAIBHOTO A0XO0/a H,
CJICIOBATENIbHO, JIENACT MPECTYMHOCTh OoJyiee MPUBICKATENbHON. PaccmarpuBas
NPECTYMHYI JEATENBHOCTh KaK (OPMY 3aHATOCTH, KOTOpas TPeOYyeT BPEMEHH W
OPUHOCUT JIOXOJ, «PAallMOHAIIbHBIA MPECTYNHUK» BEPOSITHO CPABHMUBACT OTAAYY OT
BPEMEHM TOTCHUMAIBHO 3aTPAYEHHOTO HA 3aKOHHBIE W HE3AKOHHBIE BHBI
NEATCIIBHOCTH [6].

OnHAKO SKOHOMHCTBHI CKIIOHHBI COCPENOTAYMBATH CBOE BHUMAHHE B MEPBYIO
ouepelb Ha MPECTYIJIEHUSX MPOTUB COOCTBEHHOCTH, a4 HE HA HACHJIbCTBEHHBIX
NPECTYIUICHUSAX, TOCKOJIBKY B JIMTEPAType €CTh CBHIACTENBCTBA TOTO, YTO
OPECTYMHUKK, COBEPLIAIOIIKAE TMPECTYIUICHHS MPOTHB COOCTBEHHOCTH, OONbILE
pearupyroT Ha PALMOHAJIBHBIE CTUMYJIBL [7].

HccnenoBanust cBsizn 0e3pabOTHIBI M TPECTYMHOCTH B EBpone mokasanu, 4to
YBEJIIMYEHUE HA OJWH MPOLCHTHBIA MyHKT YpOBHs Oe3pabOTHIIBI YBEIUYHBACT
MMYILECTBEHHBIE NPECTYIUICHUS PUMEPHO HA 2% [8].

Pe3ynpTaTel JAHHOTO WCCIIEIOBAHUS MOATBEPKAAIOTCA U B Poccun. YV aenbHbId
BEC OCYXKICHHBIX, HE HWMEBLIMX IOCTOSHHOTO MecTa padoTel, B OO0WICH Macce
0e3pabOTHBIX MHOTOKPAaTHO MPEBBIMIACT YACIbHBIA BEC OCYKACHHBIX, UMEBLIMX
paboTy Ha MOMEHT OCYKACHMS, B 001Iei Macce padoraromux. Hanbosee 3Haunmmbie
WU3MCHEHUS MPECTYMHOCTA OOYCJIOBIEHBI MPECTYMHOCTHEO 0e3paboTHBIX. Bmecte ¢
TeM, 0e3padoTHIa KaK KPUMHHOTEHHOE SBJICHUE TECHO CBSI3aHA C PELHAIMBOM.
Hexomut 310 M3 TOro, 4ro 3((EKTUBHOCTh NPEAYNPEAUTEIBHOTO BO3ACHCTBUS
YIOJIOBHOTO HAKA3aHWs, B MEPBYKD OUYEPENb, 3aBUCUT OT AHTUKPUMHUHOTEHHOTO
NoTeHIMaaa OOIIECTBA W €ro0 OTAENIBHBIX TPy, B KOTOPbIE MONAAACT ObIBIINNA
OCY>KJICHHBINA. U UMb 3aTEM — OT CTPOrOCTH YTOJIOBHOTO HaKa3aHus [9].

C mNONMTUYECKON TOYKM 3pEHUs TMPU3HACTCS KpalHE BAKHOW 3amaueci
pazpaboTka Mep MO OOECMEUEHUIO 3aHATOCTH, KOTOPBIE MPOTUBOACHCTBYIOT
NCUXOJIOTHYECKUM M3AEPXKKaM 0e3paboThiel U €€ COLMAIBHBIM TOCTIEACTBHSIM,
BKJIFOYAsl MPECTYNHOCTh. Hazpena Heo0X0AMMOCTh MNMEHHO B AKTUBHOM MOJIMTUKE HA
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PBIHKE TpyJa, sBjsitouleiics Oonee NeWCTBEHHBIM MHCTPYMEHTOM MO CPABHEHMIO C
nocoousiMM 1Mo 6e3paboTULE, KOTOPBIE UMEIOT BpeMEHHBIHA 3 dekT [10].

B 2015 romy crpansr OOCP norparuim B cpensem 0,53% cBoero BBII Ha
aKTUBHBIE TTporpaMMbl peiHka Tpyaa (AITPT). Takue mporpaMMbl MOTYT BMSTH Ha
IPECTYMHOCTh KaK MPsMO, TaKk U KOCBEHHO. KOCBEHHO 3a cUeT yBEJIMUECHMsI I0X0/1a B
CBSI3U C BJIMSIHMEM Ha 3aHATOCTh WJIM 3@ CUET KOMIEHCAlMii Ha 00Jiee BBICOKOM
ypoBHE, yeM mocodue mo Oe3pabotune [11] Ilpsimoe BiMsiHME HA MPECTYMHOCTh
OKa3bIBACTCA IMOTOMY, 4YTO OOyYEHHME M padoTa COKpallaroT CBOOOJHOE BpeMs H,
TakuM 00pa30M, OCTABJISIIOT MEHbBIIIE BPEMEHHU JJis COBEPIICHUS MPECTYIUICHUH, a
TAKXKEe TOTOMY, YTO MPOrpaMMbl MOJIOKUTEIILHO MEHSIOT 00pa3 KU3HU W LEJH
YYaCTHUKOB - 3P ekt conmanuzanuu [12].

Takum oOpa3om, Oe3paboTHLA SIBISETCS MAKPOIKOHOMHYECKOW MPOoOIeMOH,
KOTOpas HECET 3a COOOH HeraTMBHBIE MOCIIECACTBUS KaK B YKOHOMUYECKOH cepe, Tak
U B collMaibHOM. Uepes ycyryoneHne neuxonoruueckoro U (PMHAHCOBOTO COCTOSIHUS
JUYHOCTH, Oe3paboTviia NPUBOAWUT K KpUMUHAIM3auuu oOmiectBa. OcoOEHHO
YpOBEHb 0€3pa0OTUIbl  OTPAXKAETCS HA COCTOSIHUM MPECTYIUICHWH MPOTHUB
coO0cTBeHHOCTH. OTHAKO TOCY IAPCTBEHHBIE MPOTPAMMBbI 3aHATOCTH JU1sl 0€3pad0THBIX
UMEIOT NOJIOKUTENBHBIN 3PPEKT U UTPAOT BAKHYIO POJIb B CHHXKEHUU 0€3pa0OTHLLBI,

COOTBETCTBEHHO U MTPECTYIHOCTH.
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SAFETY AND PROTECTION OF THE RIGHTS
AND FREEDOMS OF VICTIMS
Denisova Katerina Sergeevna,

Annotation: this article raises the issue of the peculiarities of protecting the
rights and freedoms of victims in criminal proceedings, and also identifies the
problems of ensuring the rights and safety of the victim, and the ways of their
solution.

Keywords: victim, security, lawyer, rights, responsibilities, procedural interests.

3aKOH JOCTAaTOYHO KOHKPETHO OINPEACISIET NEPEUYECHb JIML, NPUHUMAOIIUX
y4acTHE B YTOJOBHOM CYAONPOM3BOACTBE. Takue Jmua KiIacCUPUUUPYIOTCS IO
OPUHAUICKHOCTA K OJHOM W3 4YeThIPpEX MNPOLECCYAIbHBIX (PYHKIMA: 3ammra,
OOBUHEHHE, COACHCTBIE MPABOCYAMIO U YYACTHUKH, PA3PEIIAOIIAE YTOJIOBHOE AETIO.
B nanHO# cTaree pedb uaeT 00 YYaCTHUKE CO CTOPOHBI OOBUHEHUS — MOTEPIICBILIEM.,
CnenoBarenbHO,  TMOTEPHNEBIIMM  SABISETCA  (PU3WYECKOE  JIMLO, KOTOPOMY
NPECTYIUICHUEM MPUYMHEH (PU3MYECKHIA, MMYIICCTBEHHBIN, MOpaJIbHBIA Bpend, a
TaK)KE FOPAIAYECKOE JIALO B Cllyyae NPUYUMHEHUS MPECTYIUICHUEM Bpeda €ro
MMYILIECTBY MU AENOBOM penyTauuu [1].
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Hcnone3yemplii 3aKOHOAATENIEM TEPMUH «SBISETCA» YKA3bIBAET, YTO IMOHATHE
NOTEPHEBLIET0 CPOPMYIIMPOBAHO B ABYX MOAXOAAX. MaTepHaabHbIA MOIXO ITACHT
O TOM, YTO JAHHOE MOHATHE CHPOPMYIMPOBAHO B 3AKOHE MCXOIS M3 (PAKTUUECKOTO
NOJIO)KEHUSI COOTBETCTBYIOLIETO Juna. ONHAKO BO HM30€KaHUE NPOLECCYaTbHON
HEOMPEACTEHHOCTH  O(MUMAIBHBIA ~ TPOUECCYAbHBIA  CTaTyC MpuoOpeTacTes
[IOTEPNEBIIMM  TOJIBKO HAa OCHOBAHMM  COOTBETCTBYIOLIETO  ITOCTAHOBIICHHS
CJICIOBATENSA, NO3HABATENS, CYAbH, ONpEACNEHUs cyaa — (OpPMaJbHBIA MOIXOA
[2, ¢. 178]. TlorepneBmmii — MEPBOHAYAIBHOE 3BEHO, C KOTOPOTO HAUMHACTCS
VTOJIOBHOE PACCIEA0BAHUE.

Konctutynueidr P®, a wuMeHHO, CcTarbeil 52 YyCTAQHOBJIEHO, YTO 3aKOHOM
OXPAaHSIOTCS MPaBa MOTEPIEBIINX OT NPECTYIUICHUH, a cTtated 53 Koncrurynuu PO
rapaHTUPyeT NPaBO KaKAOr0 HAa BO3MEIICHUE NOCYIapCTBOM Bpela, MPUYMHEHHOTO
HE3aKOHHBIMH JEHCTBUSIMHU WM O€3MEHCTBHEM OPraHoB rOCYJapCTBEHHON BIIACTH
WJIU UX JTOJKHOCTHBIX Jivl [3]. T.e. 3ammTa moTEpneBUIETo IBISIETCA COCTABIISONICH
YACThKO HA3HAUEHUS YTOJIOBHOIO CYJONMPOW3BOJCTBA, MEHEPATbHON 00SI3aHHOCTBHIO
HAJECJICHHBIX TOCYAAPCTBEHHO-BIIACTHBIMU MOJTHOMOYMSMHA YYACTHUKOB YTOJIOBHOTO
CyAONPOU3BOACTRA [4, ¢. 45].

3aKoHOJATENb, ONPEACIMB  3alUTy MPaB IMOTEPIEBIIAX B  KA4ECTBE
[PUOPUTETHON  LENH,  3a4al  ONPEACIICHHOE M YETKOE  HalpaBJICHHE
MIPABONPUMEHUTEII0, HO COBPEMEHHAS MPAKTUKA TI0KA3aj1a — KEPTBBI MPECTYIUICHUMA
OCTArOTCs HE3AIMIIEHHBIME.

[TepBoii mpoOaemMoii CTAHOBUTCS HE B MOJIHONH MEPE COOTBETCTBHS OanaHca MmpaB
¥ 00SI3aHHOCTEW CTOPOH, 4YTO BIEYET 3a COOOW HapylIeHWE OCHOBHOIO MpaBa
NOTEPNEBUIET0 HA CYACOHYIO 3alluTy M KOMIEHCALMIO BPENa, HAHECEHHOTO
NPECTYIUICHUEM, T.€. 3aKOHOAATEIb HE CMOI COATAHCMPOBATh MHTEPECH CTOPOHBI
OOBMHEHMS M 3alIMThL. HanpuMmep, mpaBo MOTEPNEBIIETO BBIPA3UTh CBOE MHEHHUE O
CYLIECTBY OOBMHEHUSI HE 3AKPEIUICHO. 3aKOHOJATEIBHOE 3aKPEIUICHUE, a Jalice U
peanu3anys TAakoro mpaBa MO3BOJWIA Obl CyAy C MEHBIIMMH MPOLECCYATbHBIMA
3arpataMM PAcCMOTPETh N0 MO CYIIECTBY, HAMETUTh TMpeAena CyacOHOro
pa30uparenbCTRa.

K coBpeMeHHBIM mpoOnemMaM 3alliuThl TPAB JUYHOCTH MOTEPHEBLIETO TAKKE
CIIEAYyET OTHECTH OOECIEeUeHUe JIMYHOW OE€30MacHOCTM W WHOM HMH(pOpMaLUH O
naHHOM Jmie. Bee Oonbiie MHPOPMAMOHHBIX TEXHOJIOTHNA (PUKCHPYIOT JAHHBIE O
npecTymicHusx. llorepneBmnii, HE CMOTPS HAa ONPEACICHHBIE OOCTOSTENIBCTBA,
TpeOyeT KOH(PUIEHIMAIBHOCTH B PACCMOTPEHHUHA JEIA.

PaccMOTpeB JaHHYIO TEMY MOYKHO IIPUIATH K CIIEAYIOLIEMY BBIBOAY:

["ocymapcTBeHHas 3alUTa MOTEPIEBIINX — MEPBI O€30MaCHOCTH, HANPABICHHBIE
HA 3al0UTY S>KW3HH, 3J0POBbS M (WMJM) HMMYIICCTBA, & TAKXKE MEpP COLMATBHON
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MOJJICPKKM YKA3AHHBIX JIUL B CBSA3M C MX YYACTHEM B YTOJIOBHOM CYJIONPOU3BOJICTBE
VIIOJIHOMOYEHHBIMHU HA TO FOCYJAPCTBEHHBIMU OpraHami [5].

B coorsercTBun co crarbei 42 YIIK PO norepneBmmii, Kak caMOCTOSATENbHAS
¢urypa yroJIoBHOro mnpouecca o0JagacT LENbIM PAAOM IpaB, HO B YTOJOBHOM
IPOLIECCE OH YyBCTBYET CE€0s1 HE BITOJHE 3AIIUILEHHBIM.

VYkazaHHbIE MPOOJIEMBI 3AIIUTHI MPaB U CBOOOA MOTEPIEBIIETO0 — MaJiasg 4acTh
TEX MPOOJIEM, YTO CTOAT MEPE] 3aKOHOAaTeNeM. BaXkHOM COCTaBIAOMIEH B peIICHUH
npo0seM, YKa3aHHOTO JIMLA MOKHO CUATATh PEATM3ALUIO N0 BHECEHUIO JOMOJTHEHUH
B HOPMATHBHO MPABOBBIE JOKYMEHTHI, CBSI3aHHBIE ¢ OE30MACHOCTHIO W 3aIMTON MpaB

¥ CBOOO/I MOTEPIEBIINX B YTOJOBHO-TTPOLIECCYATLHOM CYA0MPOU3BOICTRE.
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DOAKTOPLI, AETEPMUHHUPYIOHIUE DKOJOI'MYECKYIO
HPECTYIIHOCTDb U MEPbLI 110 UX YCTPAHEHUIO

3ae2opoonaa Onvea Anekcanoposna

Mazucmpaum 2 Kypcea 3a04Hot (hopymul 0OyYeHUs

Hanpasierue noocomosku [Opucnpyoenyus

Pocmosckoco eocyoapecmeentoeo sxonomudecko2o ynueepcumema (PHHX)
e. Pocmos-na-/[ony, Poccus

Hayunwtii pykosooumens: Cepezuna Enena Bnaoumupoena

K.10.H., OOYeHm

Pocmosckoco eocyoapecmeentoeo sxonomudecko2o ynueepcumema (PHHX)

AHHOMauuA: 6 cmamve HNPOAHAIUSUPOBAHO COOCPICAHUE IKOAOCUHECKOTI
npecmynHocmu, KOmopds, HAHOCUM 3HAYUMENbHBIN 6ped OKpydcdawuel cpeoe, d
makoice  HCUHU U 300pogvlo  epaxcoar.  (JCHOBbIBASACL  HA  GbIAGICHHBIX
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OeMePMUHAHMAX DKOIOSUYECKOL NPeCmynHOCMU, 8blpabOmMAHbl HEKOMOpble Mepbl,
HAanpaeieHHvle Hd Ux ycmpaHeHue.

Knwuegvle  cnoea:  skonocuyeckas — NpecmMynHoCHb, — 9KOJIO2UHECKUE
npecmyniensl, OemepMuHaHmuol, axkmopul, NPOGUIAKMUKd, NPeoynpedcoeHue.

FACTORS DETERMINING ENVIRONMENTAL CRIME
AND MEASURES TO ELIMINATE THEM
Zavgorodnyaya Ol'ga Aleksandrovna

Abstract: the article analyzes the content of environmental crime, which causes
significant harm to the environment, as well as to the life and health of citizens.
Based on the identified determinants of environmental crime, some measures have
been developed to eliminate them.

Key words: environmental crime, environmental crimes, determinants, factors,
prevention, prevention.

OxpaHa OKpyKarouieii cpeabl — akTyajbHas npodiieMa coBpeMeHHOocTu. C
PA3BUTHUEM HAYYHO-TEXHUUYECKOTO MPOrpecca 0OMECTBO HEN3OEKHO CTAIIKMBAETCS C
00OCTpPEHUEM SKOJIOTMYECKOH CHUTyallud — WCTOINAKOTCS 3amachl MPUPOJHBIX
PECYPCOB, 3arpsA3HseTCS OKpPY)KAmIas Cpeaa, HapylwaeTcs 300POBbE  JIIOACH,
TEPSIOTCS 3CTETUUECKHE LICHHOCTH, YTPAUMBACTCS C€CTECTBCHHAS CBS3b MEXKIY
YEJIOBEKOM W TMPUPOAOH, MOAPBIBAKOTCS OMOJOTMYECKHE OCHOBBI CYIIECTBOBAHUS
BCero xkuBoro. B Poccuiickoit denepanuun skogoruyeckasi 0€30macHOCTb CTAHOBUTCS
COCTaBHOI YacThIO HAMOHAIBHOW O€30MacCHOCTH, a MPO(PUIAKTUKA SKOJOTHYECCKOM
MIPECTYITHOCTH — OCHOBHOM 3a/1a4€il HAIIET0 rOCYy1apCTBa.

OKOJOTHYecKash MPECTYNMHOCTh, KaK HEOIaronpusiTHOE SIBIEHUE COBPEMEHHOIO
olmiecTBa, paccMarpuBacTCss B BUAEC  OOIICCTBEHHO-NPABOBOTO  SIBJICHHS,
OPEICTABIAOMIEr0 CO00M psiA  OTHACNBHBIX NPECTYIUICHWH, KOTOPBIE CO3AAK0T
NPEANOCHUIKM K HAPYIIEHUO CTAOMIIBHOCTH SKOJIOTHUECKUX MPABOOTHOWIEHUH. OHa
BXOJIUT B YMCJIO HamOoJee OMacHbIX Juisi OOIIECTBA BHJIOB MPECTYMHOCTA U MMEET
MAacCCOBO€ pacnpoctpanenue [1, ¢. 251].

Tak, ¢ Hauana 2020 r. Ha TEPPUTOPHUM HALIECH CTPaHbI MPOU30LIO MHOMKECTBO
aBapuifHbIX yTe4eK HE(PTH U HeTenpoayKTOB. CaMble KpyNHBIE 3a(MKCUPOBAHbI B
PecnyOonukn Komu, Ilpumopckom u  KpacHOSpckoM Kpae. OKOJOTMYECKYIO
KaracTpo(y MOKHO HAWTH B KQKIOM MPOMBILIJIEHHOM LeHTpe Poccun. 3arps3HeHne
yrosibHOH mbulbl0 B Ky30acce u IIpuMOpCKOM Kpae, JIMKBUAAUMS OTXOJOB
«balikanbCKkOoro HETIOI03HO-OYMa)KHOTO KOMOMHATa» H  «YCONBEXUMIPOMAY,
CTPOMTENILCTBO MYCOpPHOro mnosmrona B Illmece — Bce 3TM mpoOIeMBbl JIUIIb
MPUOTKPBIBAKOT 3aBECY HACTYIAIOLIETO SKOJIOTMYECKOro Kpusuca B Poceunn [2].
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Cnenyer OTMETUTH, YTO JKOJIOTHYECKHE TMPECTYIUIEHUS OTHOCATCA K TOM
KATErOPUM MPECTYMHBIX MOCATATEIBCTB, COLUMAIbHAS ONACHOCTh KOTOPBIX B LEIOM
HE MOKET ObITh MOATBEPXKACHA CTATUCTHUYECKAMHU HAHHBIMH, T.K. B OQUIMAIBHBIX
OTYETAX HAXOAMT OTPAKCHUE HUYTOXKHAA J0Js (PAKTUYECKH COBEPIIACMBIX
JKOJIOTMYECKUX  mpecTyruieHuid.  [loaToMy  €cThb  JOCTAaTOYHO  OCHOBAHMA
OPOTHO3HPOBATh  OCIIO)KHEHWE KPUMHMHOTCHHOM  SKOJOTMYECKOH  OOCTAaHOBKH,
KOTOPYIO B HACTOSIICE BPEMS HEJIB3S1 CUMTATh ONaronpusTHOM.

UtroObl  3(QPeKTUBHO  Mpeaynpexaarb  SKOJOTMYECKYID  MPECTYMHOCTD,
HEOOXOMMO BBISIBHTH (PaKTOpel €€ ActepmuHupytomme. CrnpasemimuBa uiaes b.b.
TanrueBa O TOM, YTO MNPULUIO BPEMsS IS CO3JAHUS HOBOTO HAINPABICHUS B
KPUMHHOJIOTUM — OKOJIOTMYECKOW KPUMHMHOJIOTHM, KOTOPOW M TNPEACTOUT
JOCKOHAIBHO pa3o0paThCs B MPUYMHAX SKOJIOTMYECKON MPECTYMHOCTH, €€ MaCCOBOM
XapakTepe, JIATEHTHOCTH, W BbIpabOTare MyTH, HWHHOBAUMOHHBIE METOIABl W
TEXHOJIOTUA 10 JOCTOBEPHOMY KOHTPOJIO 3a MOCATATENbCTBAMM HA TMPUPOAHYIO
cpeny. Ha OCHOBE MONYYEHHBIX PE3YJNBTATOB OYACT OMPEACTATHCS OOBEKTUBHBIN
MOKA3aTeNIb CTEMNEHU TSHKECTH COBEPLICHHBIX 3KOJIOTMYECKUX PECTYIJICHUH.
DKOJIOTHYECKAask KPUMUHOJIOTHS KaK OTPACib KPUMHAHOJIOTUM CHITPACT BAKHYIO POJIb
B pEUICHHM TMPOOJEMHBIX BOMPOCOB B OOJACTH MPABOBOTO PETYJIMPOBAHUS
YeJIOBEUECKOro cOOOIIECTRA U OKPY KaroLeh cpeasl [3, ¢. 123].

Ha cocTosiHue mpecTynmHOCTH BIMSET MHOXKECTBO (PAKTOPOB, MO BO3ACHCTBUEM
KOTOPBIX OHA pa3BuBacTcsa W KkpenHer [4, c¢. 367]. Ilom perepmuHanuei
3KOJIOTUYECKOM MPECTYMHOCTA MOHUMACTCS TaKask 3aBUCMMOCTD, KOTOPask UMEETCH, C
OJTHOM CTOPOHBI, MEXKAY MPOLECCAMH M SIBIICHUSMH, CYIIECTBYIOIIUMH B OOIIECTBE,
¥, C JpPyroil CTOPOHBI, SKOJOTMYECKOH NPECTYMHOCTBIO JIMOO KOHKPETHBIM
3KOJIOTUYECKUAM TPECTYIUICHUEM |5, ¢. 354 - 355].

OcHOBHBIMHU (DAKTOPAMH, ACTCPMUHUPYIOLIMMH 3KOJOTHYECKYIO MPECTYMHOCTh
ABIIIFOTCS. HU3KUI YpPOBEHb OOWIECH M MPaBOBOW SKOJOTMYECKON KYJIbTYPHl H
3KOJIOTUYECKOTO  CO3HAHMS  HACEJIEHMS,  OKOJOTMYECKAass  HEKOMIETEHTHOCTH
JOJLKHOCTHBIX JIMIL TOCYJAPCTBEHHBIX OPraHOB M XO3SWCTBYIOIIMX CYOBEKTOB;
HEMPUHATUE HAUICKAIUX MEP IO ONTHMM3alMd W KOHTPOJIKO B3aMMOJCHCTBHSA
o0uiecTBa U MPUPOJBI, HEAOCTATOYHAs MaTepUalbHO-(PUHAHCOBAas OOECIIEUEHHOCTh
rOCy/JapCTBEHHOH W OOIIECTBEHHOW MPUPOJOOXPAHHONW  ACITEIBHOCTH 1O
npo(punaKkTUKu 3KOJIOTUYECKHUX MPECTYIIEHUI; HECOBEPILECHCTBO 17}
HEMOCEA0BATENBHOCTE B PEAM3alMU  3aKOHOJATENIbCTBA B O0JIACTH  OXPaHbI
OKPYXKAarOILEH Cpeapl, NPOTUBOPEUME C JAPYTMMH OTPACIsIMM [PaBa;, HU3Kas
3(}(PEeKTUBHOCTD peaiu3allii MPUHLOUNA HEOTBPATUMOCTH OTBETCTBEHHOCTH 34
COBEPLICHHUE HKOJIOTMYECKUX MPECTYIUICHUN; OTCYTCTBHAE 3PPEKTUBHOTO MEXAHMU3MA
ydacTust 0OLIeCTBA B MPEAYNPEKACHIH SKOJIOTHYECKAX MPECTYIIJIEHUHA | T.1I.
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[Tpobnema npeaynpexaACHHUS SKOJIOTMYECKUX MPECTYIICHUH HOCUT aKTyaJTbHbIA
XapakTep, €l MPUAACTCS HEMATOBAKHOE 3HAYEHHE HA TOCYJAPCTBEHHOM YPOBHE.
OnHMM W3 TJABHBIX HAMPABICHHWA OOHMX MEp MPOQWIAKTHKM SKOJIOTHYECKON
NPECTYMTHOCTH B COBPEMEHHOM Poccum SBISETCS M3MEHEHHME KYyJbTYpPhl Hapoja B
00nacTi OTHOWIEHWH K MpUpoAe U pedopMa rocyJapCTBEHHOM MOIUTHKM B TOH ke
chepe. OCOOEHHOCTBIO BO3JACHCTBHs OOIIECTBA HA 3KOJOTMYECKYH) MPECTYMHOCTh
BBICTYNIAET TUIOTHAS KOOPAMHALMS MEKIYHAPOIHBIX U BHYTPUTOCYAAPCTBEHHBIX MEP
AHTUKPUMHUHAIBHOTO BO3JCHCTBUA. IIporuBoneiicTBre OKOJIOTUYECKOMN
OPECTYMHOCTH B OTACITBHOM TOCYJAPCTBE MOKET UMETh JIMLIb YCIOBHBIA PE3ysbTar,
TaK KaK JKOJIOTMYECKas Karactpoda B OJHOH M3 CTpaH HEM30EKHO CKAKETCS HA
JKOJIOTMYECKOM COCTOSIHUM BCETO MUpa [6, ¢. 618-619].

Kpome TOro, BBICOKYHO 3(P(EKTUBHOCTh MPOQWIAKTUKA TAKAX MPECTYIUICHUH
MOKET OKa3aTh KOMIUICKCHAas CHCTEMA NPEAYNPEKACHUS B paMKax M[MOJIHOIO
B3aMMOJIECHCTBHS TOCYIAPCTBEHHBIX U OOLICCTBEHHBIX MEP, HAMPABICHHBIX MPEXKIC
BCErO Ha BBISBJICHHE, YCTPAHCHHWE, OCIAOICHHE WM HEUTpaim3anuio (PaKTopos,
JETEPMUHUPYIOLINX SKOJIOTHYECKYHO TPECTYMHOCTb.

Peanuzanmst rocyapCTBEHHOM NOMUTUKK B 00JACTH B3aMMOJECHCTBUS YEITOBEKA
U MPUPOJBI, 00ECTICUEHUS SKOTOTHYECKONH OE30MACHOCTH JOKHA OCHOBBIBATHCS HA:
OPEIOTBPALICHUHM  3arpsA3HCHUs W ACTrpajlaliid  OKPY>KalIIEeH  Cpelpl U
BOCCTAHOBJICHMHM SKOJIOTMYECKA HAPYLICHHBIX TEPPUTOPHIA, YMEHBIICHHH PHCKA
rOOANBHBIX M3MEHCHHMIA KiIMMara W MOPUPOAHOH CpEAbl, CHIKEHMM pHCKa
OPUPOJHBIX W TEXHOTCHHBIX KaracTpod; obecrneueHun OEpeKHOrO MCIOIb30BAHUS
BO30OHOBJISIEMBIX ~ NPHUPOJHBIX  PECYPCOB,  ONTUMHU3AUMU  WCHOJB30BAHUS
MUHEPAIBHBIX W DHEPreTHYECKHX PECYpPcoB;, O€30MacHOM  yTWIHM3ALUMH |
3aXOPOHEHUH OTXOJIOB; YETKOM CHUCTEME BBISBICHHS W MPECEYCHUS IKOJIOTUUYECKUX
OPECTYIUICHUH, CO3JaHUM  SPQPEKTUBHBIX CPEACTB  SKOKPUMHHOJIOTHYECKOTO
KOHTPOJISI M 3KOJIOTO-MPABOBOTO MOHWUTOPWHIA, TOBBILICHAA YPOBHS M CTaryca
3KOJIOTO-KPUMHUHOJIOTHYECKOM SKCIIEPTU3HI [3, ¢. 244].

IIpoBeneHHBI BBINIE AaHaIM3 CO BCEW OYEBUAHOCTBIO IIOKA3all, 4YTO
OPEAYNPEaNTh SKOJIOTMYECKYK) MPECTYIMHOCTh BO3MOXHO, JIMIIb IMO3HAB CaMmy

NPECTYMHOCTh U (PAKTOPBI €€ ACTEPMUHUPYIOLIHE.
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OBECIHEYEHUE HUH®OPMAIMOHHOM 3AIMIIIEHHOCTH
JOKYMEHTOOBOPOTA B CYJAX

Hoanoe Anvoepm Penaoosuu

cmyoenm 2 Kypca (axyivmema HenpepwuiSHO20 0Opa308aHs.
OYHOTI (hopmbl 0OYYeHUs]

Pocmosckoco ¢punuana @I'bOYBO « PI'VII»

e. Pocmos-na-/[ony, Poccus

Hayunotii pyxogeooumens: I'agpuukuii Anexkcanop Bacunveeuu
3aseoylowuii kageopoti y2o1081H0-NPOYECCYaIbHO20 NPAsd
Pocmosckoco ¢punuana @I'bOYBO « PI'VII»

Annomauua: B cmamve ananuzupyemcs nepexoo Kk UHHOBAYUOHHOMY Npoyeccy,
KOMopwlil  OA3upyemcst Hd NPUHYUNAX HOBBIX UHQOPMAYUOHHBIX MEXHONO2UL U
COYUATILHO OPUEHMUPOBAHHOM Mune UHGOPMAMU3AYUY NPOYECCo8 NPAsOCYOUst U
camoti  cyoeOHOt cucmemvl, YMO s6ISemcsi OOHUM U3 HAubolee dKMYdIbHbIX
HANpasienuii pa3eumusi UHppacmpykmypvl 20Cyoapcmesd.

Kanroueevle cnosa: unnosayuonmelii npoyecc, MexHouoeus, Yupposusayus,
cyoebHas cucmemd, OOKYMeHmMooOopom.

ENSURING INFORMATION PROTECTION
OF DOCUMENT FLOW IN COURTS
Toanov Albert Renadovich

Abstract: The article analyzes the transition to an innovative process, which is
based on the principles of new information technologies and a socially oriented type
of informatization of justice processes and the judicial system itself, which is one of
the most important directions in the development of state infrastructure.
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B ocHoBy (opmupoBaHus €AMHOTO WH(MPOpPMAUMOHHOTO  (IM(PPOBOrO)
OPOCTPAHCTBA CYAEOHON CUCTEMBI B COOTBETCTBHH C TPEOOBAHUSIMU HOPMATHMBHBIX
JOKYMEHTOB MOJIOKEHBI MEPBI MO COBEPIICHCTBOBAHUIO MPABOBOIO PETYJIMPOBAHUS,
BKJIFOYAOIIME BBIPAOOTKY MOHATHIA, HEOOXOMMMBIX UIsl (POPMUPOBAHHUS €IWHOM
nugpoBoii cpeapl cyneOHoW cuctembl [1, C. 126]. 3mece BaXHO CO3JaHHE
JITOPUTMOB YJAJICHHOTO MOATBEPKACHUS TUYHOCTH JJIi COBEPIICHUS FOPUANYECKA
3HAUUMBIX  JCHACTBUH, KOTOpHIE  OOECHEUYMBAKOT  KOHQUACHLIMAIBHOCTD U
JOCTOBEPHOCTh TAHHBIX CYJACOHON CHCTEMBI.

BBeneHne paBHOrO craryca Ui pa3iMuYHbBIX CIOCOOOB WACHTH(QHUKALIMH W
ayTeHTU(UKAIUKA (PU3AYECKUX W FOPUAWYECKUX JIML, UHBIX YYAaCTHUKOB CHUCTEMBI
CyJeOHBIX OTHOLICHHI, TPABOBOE MPU3HAHWUE PABHBIX C OYHBIMH OyMaKHBIMHU
B3aAMMOJCHCTBUAMM LU(QPOBBIX MYyOJMYHBIX MPABOBBIX M TPAKIAHCKO-ITPABOBBIX
B3aMMOJCHCTBHI oOecrneunBacT Nepexo] K LU(POBH3AUM HE TOJNBKO CYACOHBIX
JAHHBIX, HO U TPOLECCYATbHBIX OTHOLIEHUIA.

BripaboTka cnocoOoB HE3aBUCUMON JOBEPEHHON (PUKCAMU U TTPEIOCTABICHUS
3aMHTEPECOBAHHBIM JIMLAM FOPUAMYECKUX JAHHBIX, CBSI3aHHBIX C JJICKTPOHHBIM,
JUCTAHUMOHHBIM  B3aMMOJCHCTBUEM M D3JEKTPOHHBIMH JOKYMEHTAMH TPEThEH
JOBEPEHHOW CTOPOHBI, pEIIacT 3aJadyy IOBEPHS CTOPOHAM CyneOHOro mporecca.
CeroHsi, B COOTBETCTBUM C CYIICCTBYKOUIMMH TpeOOBaHUSIMH, OOpAllICHUE B
Bepxosublii Cyn Poccuiickoii @enepauuy U Cyapl Pa3nuYHON FOPUCIUKIUU MOKET
OBITH MOJAHO B BUJAE 3JEKTPOHHOTO MOKYMEHTA WM €ro 0o0pasa, MOAMUCAHHOIO
YCHJIEHHOM KBATH(PUIIMPOBAHHOHN 3JIEKTPOHHOH MOAMUCHIO.

CyneOHble  aKThl, 3a MCKIIOYEHHEM AaKTOB, COJECP)KALIMX  CBEJCHUS,
COCTaBJISIFOIME TOCYAAPCTBEHHYIO WM HMHYK) OXPAHAEMYH) 3aKOHOM TaifHy, €Cliu
JEJI0 PAaCCMOTPEHO B 3aKPBITOM CYIAcOHOM 3acCIaHHMH, BBIIOJHSOTCA B (popme
AJIEKTPOHHOTO JTOKYMEHTA, KOTOPBIA MOAMMCHIBACTCS CYIbEH (CYIbsAMH, €CIIH
CylIeOHBII  aKT  MPUHAT  CYJAOM  KOJJIETMAIIbHO)  TaKXX€  YCWICHHOW
KBAJIM(PUIMPOBAHHOM 3JIEKTPOHHOM MOAMUCHIO.

[Tpouecc BeACHMS HIEKTPOHHOTO JEIONMPOU3BOJCTBA MPEACTABISACT COOOM
CIIO)KHYIO ~ CHCTEMY, BKIIFOUAKOLIYK) COBOKYMHOCTb  PA3HOPOAHBIX  JAHHBIX,
o0OpabaTreIBacMBbIX C MCIOJIB30BAHUEM HH(POPMAILIMOHHBIX CHCTEM, [JI€ HA Pa3IMYHbIX
JTanax ux O00pabOTKM NPHUCYTCTBYET YENOBEUECKHHM (DaKTOp, YTO CYUIECTBEHHO
BIIMSIET HA JOCTOBEPHOCTH, 3aKOHHOCTh M HEOOPATUMOCTh JACHCTBUN NPU OMEpaLysIX
C IOPUAMYECKM 3HAUMMBIMM AoKymMeHTamHu. HabGop pa3HOOOpa3sHBIX HCTOYHUKOB
JAHHBIX W 3JICKTPOHHBIX JTOKYMEHTOB M YYacTHE B MPOLECCAX Pa3iMYHbIX CTOPOH
OPEIBSABISIOT BBICOKAE TPEOOBAHMS K Ka4eCTBY MH(OPMALIUH.
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[Tponecc 0OpaboTku MHPOpMAUK B TOJAOOHBIX CUCTEMAX BKJIKOYACT ONEpaliuu
BBOJIa, OJKCIOpTa, UWMIOpTA, oOMeHa, mnpeaoOpadOTKKM, aHajliu3a, BbIBOJA,
KOAMpOoBaHus, muppoBanus U Ap. JlaHHbIE onepauuy B OOJBIIMHCTBE CBOEM MOTYT
OBITb  BKJIKOYEHBI B COCTaB  (PYHKIHMOHAJIBHBIX BO3MOKHOCTEH  NPABOBOM
WHPOPMALMOHHONW CcUCTEMBI. [IpH STOM Ka4yecTBO CYIEOHBIX JOKYMEHTOB
OTMPEACTSAETCS TOUHOCTBIO, JOCTOBEPHOCTBIO, MOJIHOTOW M HEMPOTUBOPEUYMBOCTHIO,
py HEOOXOIUMOCTH — COOJTIOJICHUEM KOH(PUACHIIMAIBHOCTH U CEKPETHOCTH [2, C.
29].

Tak, moAX0 K CO3AAHMIO KaK KOPIIOPATUBHOM, TaK M OTKPHITOM OJIOKYEHH-CETH
NO3BOJIUT CO3/1aTh MH(POPMALMOHHYIO CUCTEMY HA OCHOBE OE€30TKA3HOUM CBA3HOCTH
CETH C MOCTOSHHOM TOMONOTMEN M CKOPOCThIO mepefaaun uHpopmanuu. CereBas
CTPYKTYpa WH(POPMALMOHHONW CHUCTEMBI 10 TEXHOJOTMH OJOKYEHH SIBIISIETCS
0e30MmacHoi, Tak Kak TpapuK B CETH HE MOXKET ObITh MOAU(UUMPOBAH TPEThEH
CTOPOHOM.

LleHTpamu30BaHHOE AJAMUHHACTPUPOBAHUE W WIACHTHYHOCTH Y3JIOB W JIMHUH
CBS3M OCHOBAaHO HA YHHMBEPCAIBHOW HJIsi BCEH CETH CHCTEME OTCYETA BPEMCHH.
[TocTpoeHHE CETH C OrPAaHUYEHHBIM OOBEMOM Y3JIOB MO3BOJSET MUHUMHU3HPOBATH
BpEMS MEPEAAUM TPaH3AKIMA B pacnpencieHHOW 0a3e MaHHbIX. OPUEHTHUPOBOYHAS
OLICHKA BPEMEHHBIX XapaKTEPUCTHK JOCTYNA K PEECTPY JAHHBIX OJTHOPAHTOBOM CETH,
K KOTOPOM OTHOCHUTCS OJIOKUYEHH-CETh, TO3BOJISIET OLUEHUTh JOCTYIMHOCTD Y3JIOB CETH
C 3aJaHHBIMM TapaMeTpaMM HAa OCHOBE CYLICCTBYIOLIEH OpraHM3almOHHON
CTPYKTYPHI CyA€OHOI CUCTEMBL. BakHOE MPEUMYILIECTBO

XPAHCHUs JaHHBIX Ha mar@opMe PACHpeAcTIEHHOrO0 PeecTpa — BBICOKas
HAJC)KHOCTh, UCKITIOYAIOMIAs BO3MOYKHOCTh TOTEPH WM YHUUTOKEHHSI.

[TpuHIMNAATBEHAS  OTKPBITOCTh JAHHBIX, OPOCTOTA JOCTYMAa M MPOBEPKH
MPABOBBIX TAHHBIX YCTPAHSIOT BO3MOKHOCTh COBEPIIEHUS KOPPYIMIIMOHHBIX CAEIIOK B
xoqe cyaeOHoro mpouecca. CokpalaroTcs H3ACPKKM Ha BEACHHE PEECTPOB,
NOBBILIAETCS ONEPATUBHOCTD MPEAOCTABICHHS TAHHBIX MOTPEOUTEIISIM.

JIJisl  yTOBJAETBOPECHUSI BO3HUKIIMX MOTPEOHOCTENH HeoOXoauma paszpadoTka
HOBBIX KQYECTBEHHBIX CEPBUCOB, MO3BOJISIOMIMX YYACTHUKAM CYJIEOHBIX MPOLECCOB:
N0JIaBaTh B CYJ 3asBJICHUS W XOAAaTaliCTBa, MOJyYaTh CBOEBPEMECHHO YBEIAOMIICHHS,
W3BCILEHUS, TOBECTKH, pabOTaTh C JIEKTPOHHBIMU CYJEOHBIMU JOKYMEHTAMH, AMETh
J0CTYN K MHPOPMAMOHHBIM PECypcaM CyJa C Pa3IMYHBIX YCTPOHCTB U U3 JIHOOOTO
mecTa. MHpopMaoHHOe MPOCTPAaHCTBO CyACOHOM CHCTEMbI MPEACTABIISIETCS B BUJC
paclpeacEHHOW CTPYKTYPbI, OCHOBY KOTOPOM OMPENEHsOT MOJEH FPAKAAHCKOTO,
YIOJIOBHOTO, aAMUHUCTPATUBHOTO, ApOMTPAKHOIO MPOLECCOB, a TaKXKE MOPSIAOK
paccMOTpeHus Aell 00 aAMUHUCTPATHBHBIX MpaBoHapymenusx [3, C. 78.].

C 3TOM 1Eenb0 MOUICKUT MEPBOOUEPETHON LETCHANPABICHHON MOJECPHA3ALMH
nporpaMMHoOe 00€CIeUeHUe CYHIECTBYIONIEH M pa3BuBarouiciics ['ocyaapcTBEHHOM

41



aBTomMaru3upoBaHHoi cuctembl (I'AC) P® «llpaBocynme», uUMEOIEE B CBOEM
COCTaBe MporpaMMHbIe u3Aenus «baHk cyeOHbIX peleHuil (Cy1¢0HOM NPAKTHKK )» U
«CymaMocTb» ((pyHKIMOHaNbHas mnojacucteMa «CyaeOHOE JENONPOU3BOACTBO W
CTaTHCTUKA») JUIsl BBINOJHEHUS AHATMTHYECKHAX 334a4 CyAcOHON CTAaTHUCTHKH, W
nporpaMMHOe u3aenue «JloKkyMeHToo0opoT» (moacucreMa «JlOKyMEHTOOOOpOT U
oOpamieHust TpaxknaH»), OOECMEUMBAOIICE MPEACTABICHUE HHPOPMALMK U
OpraHu3alyi yYHU(PUIMPOBAHHOTO JOCTYNMa K PacHpelesICHHBIM WH((QOPMALHOHHBIM
xpanummam [4, C. 15].

Hcnonb30BaHuEe TEXHOMOTMU OJIOKYEHH B CYIONPOM3BOACTBE — B TMEPBYIO
O4YEPElb MHCTPYMEHT (POPMUPOBAHUS CPENBI IOBEPHS YHACTHUKOB CYJAEOHBIX CIOPOB
U TOJIbKO TMOTOM CPEICTBO XpaHeHWs W mpeacrapieHus uHpopMmauumu. CeTb,
NOCTPOCHHAS MO TEXHOJOTUM OJIOKYEHH, MPEACTABISAET COOOM MHCTPYMEHT ISt

YCTPaHEHUs] HEAOBEPHUSI CTOPOH B cdepe cyacOHoro aenonpousBoactea. [lpu
3TOM B KAQuUeCTBE JAOMOJHUTEIBHBIX CEPBHCOB O0ECNEYMBACTCS MPOCTPAHCTBEHHO-
BPEMEHHOH KOHTMHYYM M MEXaHW3M KOMIUIEKCHOM TMPOBEPKH JTOKYMEHTOB
NPOPECCUOHATTEHBIMU DKCIIEPTaAMHU.

[IpumeHeHrEe TEXHOMOTHM OJOKYEHH TO3BOJSIET CBECTH K MHUHUMYMY
MHOKECTBO JOPOTOCTOSIIMX W JJIUTEIbHBIX FOPUAMYECKUX MPOLEIYP, a TaKXKe
KOJIMYECTBO YYAaCTHUKOB, MMCKOIIMX OTHOLICHHE K BEACHHUIO CYACOHBIX CIIOPOB.
Hcnonb3oBanre nog00HON TEXHOIOTMH JTAET BO3MOYKHOCTh OTCJICKUBATh JBUKCHHE
CyIeOHBIX  J€]I, HCTOPUI0 JOKYMEHTOB W  JOTOBOPEHHOCTEH B  cdepe
CYJONMPOM3BOJICTBA, & TAaKXKE OPraHu3oBaTb OOOPOT IOPUAMYECKHA 3HAUYMMBIX
JOKYMEHTOB MO MPUHLMIY TPAH3AKLIWK, MPUA STOM AITOPUTM B3aUMOJACHCTBUS
00ecnevYnBacT TO, YTO HU OJHA U3 CTOPOH HE CMOKET OOMaHYTh IPYIYIO.

[IpeumyniecTBa paccMaTpyuBacMOro MOAXOAA B OPraHM3alMA  MPOLIECCOB
CYJIOMPOMU3BOJICTBA OYEBUIAHBI KaK JJIsl HACEJICHUS CTPaHbl, TaK W JUIsl TOCYAapCTBa U
ero cyacOHoi cucteMbl. [laHHBINA MOIXO MO3BOJINT:

—  ONTHMH3UPOBATH BPeMsl O(POPMIIEHHS KOMILJIEKTA JOKYMEHTOB;

—  HUCKIIFOYUTh HEOOXOIUMOCTHh OOpallaThCsi MOBTOPHO B CYJIEOHBIE OpPTaHbI,
JOKYMEHTBI HE MOTYT OBITh YTEPSHBI, U3MEHEHBI UJIH TTIOBPEKICHBIL,

— 00ecneunTh OBICTPYIO MPOBEPKY COCTOSIHUS M CTAaTyca JOKYMEHTOB,;

— CHHU3UTH KOPPYNIHMOHHYKO COCTABJISIOUIYIO B CYICOHBIX CITOPAX.

OOpabaTbIBacMbIe CEPBUCOM JAHHBIE MOTYT OBITh 3aKPBITBIMU WJIM OTKPBITBIMH,
AHOHUMHBIMM WJM TMEPCOHU(PHUIMPOBAHHBIMU, B 3aBUCUMOCTH OT PEIIAEMBIX
cucremoi 3amau [5, C. 75]. TIocTpOCHHBIE HA OCHOBE 3TOW TEXHOJOTUU CEPBUCHI IS
BCJICHUS PEECTPOB PEATM30BaHbl B BUAE PACHPEACTICHHONW 0a3bl JaHHBIX,
Pa3BEpHYTOl B  MPOCTPAHCTBE HA CHCTEME CEPBEPHOTO  0OOPYAOBaHUS,
NPUHAUICKANIETO TOCYAAPCTBEHHOM CTPYKTYpPE, MPEACTABICHHON MOMHBIMU Y3JIaMHA
(y3€Jl KOHCEHCYyCa), y3JlaMy ayAuTa U KOHCUHBIMH, KIIMEHTCKAMU y3J1aMHu.
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[Ipn mnepexoae Ha BICKTPOHHYK) PETUCTPALMIO JOKYMEHTOB, HAa BEICHUE
AJIEKTPOHHBIX PEECTPOB, HA B3aMMOACHCTBME YYACTHUKOB CyAcOHOro mporecca
NPEUMYIIECTBEHHO B 3JIEKTPOHHOM opmMe HEOOXOAUMO TOBOPUTH O TOM, UTO

HanOOJIbIIas YS3BUMOCTh CUCTEMBI CYIIECTBYET B paMKaxX WACHTU(UKAIMHU U
ayTeHTU(DUKALIMK 3asBUTENIS W OCTIbHBIX YUYACTHUKOB CYJIEOHBIX CIOPOB.
[TpoBeneHne wacHTU(PUKALMM W ayTEHTHPUKALUM HEOOXOAMMO MO HECKOJbKHM
napameTpaMm, KOrja TrojlocC, JIMIO W OTNEYaTOK MajblieB OJHOBPEMEHHO YIKE
UCTOJIL3YIOTCA  JUISl  MOATBEPKACHUS  JIMYHOCTH  YYACTHUKOB — COBEPILCHUS
TPaH3aKLUH.

Cynebnas cucrema Poccuiickoit  ®denepanmu, SBISSICE  HE3aBHCUMBIM
3JIEMEHTOM TOCYAAPCTBEHHOM BIACTH, HYXKAACTCA B ONTUMU3ALUN CHEepbl TPABOBBIX
OTHOIICHWHA HAa  OCHOBE  coOmtoacHHMs  OajmaHca  MHTEPECOB,  B3aMMHOM
OTBETCTBEHHOCTH W CKOOPAMHHUPOBAHHBIX YCWIMAX TOCYJapcTBa, oOOMIeCTBA |
HACEIICHHUS.
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Annomauua: Cmamosi  paccmampusaem npagosylo  npupooy U  NPUsHAKU
BepOUKMA NPUCSIIICHBIX  3dcedameieli Hd OCHOB8e UCCIe006AHUS U AHAIU3A OOUfUX
MeopemuyecKux NOJI0NCEHUT Y20I08HO-NPOYECCYAIbHO20 NPAGd, U AHAIUZUPYIOMCS
ux cneyuguyeckue 0cobeHHOCMU C MOYKU 3peHus Y2o0l106HO-Npoyeccydivioco
kooekca Poccutickoti @edepayuu.

Knmwuegvle cnoea: npucsascnvlie 3aceoament, 6epOUKM KAK OCHOBAHUE
npueosopd, cyoebnoe peuienue, sHympenuee yoecoenue, ye0108H0-NpoyeccyaibHbull
akm.

THE LEGAL NATURE AND FEATURES OF THE VERDICT
OF JURORS IN RUSSIA AT THE PRESENT STAGE
Karapetyan Kristina Razmikovna

Abstract: The article considers the legal nature and features of the jury verdict
on the basis of re-search and analysis of the general theoretical provisions of
criminal procedure law, and analyzes their specific features from the point of view of
the Criminal Procedure Code of the Russian Federation.

Key words: jurors, verdict as the basis of the verdict, court decision, internal
conviction, criminal procedure act.

CoBpeMeHHOE PePOPMUPOBAHUE CYAA C YYAaCTHEM MPHUCSKHBIX 3acenaTesiei
UMEET TIyOOKWHA CMBICT M BKHOE 3HAUCHUWE. PACIIMPEHHE MPUMEHEHUS JAHHOTO
YTOJIOBHO-TIPOLIECCYANBHOTO HMHCTUTYTA MPU3BAHO CHOCOOCTBOBATH JOCTHKECHHUIO
JABYX BAKHCHIIMX 3a0a4 — PEAJbHOr0 O00ECIEYEHUs] KOHCTUTYHHOHHOTO TpaBa
IPaX/JaH HA yYaCTUE B OTHPABJICHUM MPABOCYAMS U TOBBILICHUS JOBEPUs OOIIECTBA
K CYJly Y Ka4eCcTBa NPaBOCY IM.

KadecTBO  nesATENBHOCTHM  NPHUCSKHBIX — 3acedareneid B cyacOHOM
pa3bmparenbCTBE  OMPEAETAECTCS  3aKOHONATENIBHBIM — MEXAHW3MOM  O0€CIEeYeHHUs
yCIIOBUH MX PabOTHI, rapaHTUIMA OE30MACHOCTH W HEMPUKOCHOBEHHOCTH.

JUis  TOHUMAHMA COAEP)KaHWS MHCTUTYTA NPUCHKHBIX 3acenareiiei "
BO3MOJKHBIX IIyTEH €r0 MAJIBHEHUIIErO0 pa3sBUTHA HMMEET 3HAUYCHHE OIPEACIICHUE
FOPUIMYECKON CYIIHOCTH BEPAUKTA MPUCIKHBIX.

JINCKYCCUOHHBIM ~ ABJIAETCA BOIPOC O TOM, MOKHO JIM OTHECTH BEPIHUKT
MPUCSHKHBIX K PELICHUIO CyJa. B 3aKOHOATENBCTBE HET OTBETA HA NAHHBIA BOIIPOC,
Tak kKak B nmyHKTe 53.1 ctaten 5 YIIK P® kotopeiM onpeneneHsl BAIbI CyAeOHBIX
pELIEHUI, YIIOMUHAHUS O BEPAUKTE NPUCHKHBIX HET.

B mHacrosmee Bpems IMOHMMAaHHE BEPAMKTA Kak IPOLECCYAIBHOTO aKTa,
UMEIOIIETO 3HAYUTENBHOE CXOACTBO € CYJACOHBIM PEIICHUEM, OCIAPUBACTCS
OTAENIBHBIMUA TIpOLeCCyaAIucTaMU. Tak, HEKOTOPBIE MCCIIEN0BATENN OTMEYAKOT, YTO
BEPAUKT SBISETCS OCHOBAHMEM [UIA [PUIOBOpPA, BBIHOCUMOTO CYIOM W,
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CJICIOBATENBHO, HE MOJMKET PaCcCMaTpUBAThCA KAk MPOLECCYAIbHOE PELICHUE
[3,c. 17].

C.A. HaconoB m C.M. Spom ONpencnsitoT BEPAMKT KaK CAMOCTOSITEIIBHOE,
HEMOTUBHUPOBAHHOE PEILEHUE KOJIJIETMH TTPUCSHKHBIX 3aCENATENEH 1O TOCTABICHHBIM
nepel Heil BompocaM, B TOM YHUCIIE O BUHOBHOCTH/HEBHHOBHOCTH MOACYAMMOTO,
W3JI0’)KEHHOE B 3aMOJIHEHHOM BOMPOCHOM JIMCTE, O0S3aTeNbHOE sl YYACTHHUKOB
CyeOHOTO pa3dMpaTeNIbCTBA, ONMPEACIIAIONIEE BAJ MPUTOBOPA U Pa3MEP HaKa3aHUs 3a
COJIETHHOE, a TAK)KE X0/l M HAITPABJIICHHOCTh NAJbHEHIIErO pa3duparenbCTBa Mo ISy
10 BBIHECECHWsI MPUroBopa. Ha Ham B3rmsa, NOCHEAHEE ONpeAcNcHUE HamOosee
NOJIHO OTPaXKaeT OCOOEHHOCTH M CYHIHOCTh BEPAMKTA MPUCSIKHBIX, TOCKOJIBKY OHO
HE  OrpaHUYMBACTCS  BOMPOCAMH  JIOKa3blBaHWA  (PAKTOB HA  OCHOBAHWHU
BHHBI/HEBUHOBHOCTH MOACYIUMOTO, TOCKOJIBKY 3TOT BOIPOC PEIIAETCS MPUCSKHBIMA
HE TOJIbBKO HA OCHOBAHMM PELICHUS BOMPOCOB O JOKa3bIBAHUM (aKTOB: "3aKOH
JIOIYCKAET BO3MOYKHOCTh BBIHECEHHMSI MPUCSHKHBIMU ONPABIATENIBHOIO TIPUTOBOPA B
OTHOLIECHUH MOJCY AMMOI0, COBEPIIMBILETO MPECTYITHOE ACSIHUE, HO HE BUHOBHOIO C
TOYKH 3peHus oOmecTBa." B CBA3M € 3TUM BO3HHMKAECT BOMPOC. KAaKOBA K€
npoueccyaibHas MpUPoJa STOT0 PELICHUS, BBIHECEHHOTO HEMPO(ECCUOHATBHON
YaCcThIO CYACOHOr0 COCTaBa Cy/a.

[TpoBenémM cpaBHEHME CBOMCTB CyJEOHOIO PELICHUS W BEPAMKTA, BBIHOCUMOTO
MPUCSHKHBIMU 3aCEAATEISIMH.

Bo-nepBeix, cyaeOHOE pelieHHE MO YroJIOBHOMY JAENy — 3TO BCEra Aakr,
OPUHUMACMBII CyJeOHBIM OpPraHOM B XOJI€ OCYLICCTBIEHWS WM YTOJIOBHO-
MPOLECCYATBHON IEATEIIEHOCTH.

Bo-BTOpBIX, CyacOHOE PELICHUE AOJDKHO COACPXaTh OTBETHI HAa IMPABOBBIE
BOITPOCHI, BO3HUKAIOLIKME 110 PACCMATPUBAEMOMY YTOJIOBHOMY JEITY.

B-Tpethux, cyneOHOE peEmEHUe SBISETCS MPABONPUMEHUTEIIBHBIM —AKTOM,
BBIPQKEHUEM BJIACTHOTO BOJIEU3BSABIICHHAS B OTHOLICHHH.

[IpoueccyanbHblii CTaTyC NPUCHKHBIX 3acenarenci ycraHoBiieH YIIK PO u
denepalibHbIM 3aKOHOM «O MPUCSHKHBIX 3aceaarensaxX (peacpanbHbIX CyAOB 0OIIEH
ropucavkinu B Poceniickoii denepaunny. Ha nepruo ocyecTBiIeHus NPUCIKHBIMI
CBOMX MPOLIECCYAIbHBIX OOS3aHHOCTEH, OHM HAJCIICHBl TAaKMMH K€ TapaHTHUSMHU
HEMMPUKOCHOBEHHOCTU M HE3aBUCUMOCTH, KaK W CyJbH. B MOJTHOMOYMS MPUCHKHBIX
3acenarenieii  BXOIAT — BOMPOCHL, CBA3AHHBIE C  PA3PEUICHUEM  BOINPOCOB O
JOKA3aHHOCTH (PAKTOB HMHKPUMHHUPYEMOTO MACSHHS, COBEPIICHUSI 3TOTO JCSIHUS
MOJACYAUMBIM, & TAKXKE PEIIEHWE O BUHOBHOCTW WJIM HEBHMHOBHOCTH MOJCYAMMOTO.
Takum oOpa3oM, cieayeT OpU3HATh, YTO B YTOJOBHOM MPOLIECCE MPUCSIKHBIC
3aceaTeNy MpeACTaRISIOT CyACOHYIO BIAcTh. BEPAMKT BBIHOCHTCS MPUCSKHBIMU B
paMKax CTPOro ONpEACNEHHONW 3aKOHOIATENBCTBOM MPOUEAYPBl U O(QOPMIISIETCS B
BHJIE CAMOCTOSATENIBHOIO TPOLIECCYATBHOIO JOKYMEHTA.
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[IpaBoMEpHO M CTaBUTh BOMPOC O CTENCHU COONIOACHUS TpPeOOBaHMIA
3aKOHHOCTH, OOOCHOBAaHHOCTH M  CHOPABEUIMBOCTM  BEPAMKTA  MPHUCSKHBIX
3acenareneit, onpenensemMoro aeicteyrommM YIIK PO kak "pemeHue npucsKHBIX
3aceaarenieil mo NOCTABJICHHBIM NIEPE HUMU BOIPOCAM, B TOM YHMCIIE MO OCHOBHOMY
BONPOCY O BUHOBHOCTM moacymumoro" (myHKT 5 crarbn 5 YIIK P®) B cyae ¢
YYACTHEM NPUCSHKHBIX 3acenarencii? /[ymaeTcs, 4To 3T0 MaJIOBEPOATHO, MOTOMY UTO
OPUTOBOP KAaK MPOLECCYATbHBIA JOKYMEHT BBICTYMACT KaK OE30TBETCTBEHHOE H,
CJIEIOBATEIBHO, (POPMaATIbHO HEOOOCHOBAHHOE PEMICHUE O MPU3HAHUU TMOJCYIUMOTO
BAHOBHBIM WM HEBUHOBHBIM. (OTBeuas HaA TJIABHBIM BOMPOC, NPUCSKHBIC
PYKOBOJACTBYIOTCS BHYTPCHHMM YOEKICHUEM W COBECTBIO, COOTBETCTBEHHO,
TpeOOBAaHME 3aKOHHOCTH BBIHECEHHOTO peuicHuss He paboraer. Bompoc o
CHPaBEUIMBOCTA MPHUHATOIO PEIICHUS B OTHOLICHWH NPHUTOBOPA MOXKET OBITh
OPUMECHEH KakK KaTreropusi COLMAIbHO-HPABCTBEHHAs M (uiocodckas, HO HE
YTOJIOBHO-MIPOLIECCYATIbHAS.

BrlmmeckazaHHOE MO3BOJISIET CAENATh BBIBOJ O TOM, YTO BEPAMKT MPUCSKHBIX
COIECPKUT HEKOTOPBIC MPU3HAKK YTOJOBHO-IIPOLECCYANBHOrO peuieHus. OIHAKo,
OPU3HATh €r0 CAMOCTOSITENIBHBIM CYACOHBIM pEIICHUEM Henb3s. CoaepikarelibHast
YacTh BEPAMKTA OMNPEIENSIECTCS BOMPOCHBIM JIUCTOM, KOTOPBIA (Qopmynupyer
MPEACENATENBCTBYIOIMI CyIbs NPH y4acTUM CTOPOH. [IpencenarenbCTBYROMIAA
CyIbsl HAQJACICH MPABOM B OMPEACICHHBIX CIy4asX NPEOAOTeTb OOBHHUTECIBHBIN
BEPAUKT WJIM BBIHECTU MOCTAHOBJICHUE O POCIYCKE KOJJIETMM PUCSKHBIX, HATPABUB
JIEN0 HA HOBOE paccMoTpeHue (4. S5 1. 348 YIIK P®). Enie oqHuM CyiiecTBEHHbIM
OTJMYMEM BEPAMKTA MPUCSIKHBIX OT CYACOHOTO PELICHUS SIBISICTCS OTCYTCTBHE Y
HEr0 HEOOXOAMMON FOPUAMYECKONW CHIIBL. BEpOMKT MOXET MOPOAMTH YrOJOBHO-
MPOLECCYATbHBIE TOCAEACTBHS TOJIBKO Oy Iy4r MOATBEPKIEH PELICHUEM CY .

Takum 00pa3om, aHaNU3 NPU3HAKOB BEPAUKTA MPUCSIKHBIX MO3BOJSET OTHECTH
€ro K Pa3HOBUIHOCTH MPOLECCYAIBHBIX PEILIEHUH.

3aKOHOAATENBCTBO MPEABSIBIISECT K BEPAUKTY MPUCSKHBIX P CICHAPHUECKUX
TpeOOBaHUIl, KOTOPBIE TMO3BOJISIFOT TOBOPHTH O €r0 OTIAYMM OT JPYTUX
MPOLECCYAIbHBIX aKTOB. Tak, B COOTBETCTBUM C 4acThiO 2 crarbu 345 VIIK PO
BEPAMKT MPUCSHKHBIX JOJDKEH OBITh ICHBIM W HEMPOTUBOPEUYHBBIM.

Hanvure B3aMMOCBSI3M MEXIY BEPAMKTOM W MPHTOBOPOM cyjaa OOYCIIOBHIIO
HAJIMYKME B YTOJIOBHO-ITPOLIECCYANBHOM HAYKE TAKOIO AMCKYCCMOHHOIO BONPOCA, KAK
paclpoCTpPaHEHHE HA BEPAMKT MPUCSHKHBIX TPEOOBAHWN, MNPEABIBIAEMBIX K
PELIEHUIO CYJ1a: 3aKOHHOCTH, 0OOCHOBAHHOCTH W CIIPABETMBOCTH.

HN.H. TlucapeBckmii OTHOCHT OOOCHOBAHHOCTh K YHCIY OAHOIO M3 OCHOBHBIX
TpeOOBAHMM, MPEABABAIEMBIX K BEPAUKTY NPUCSHKHBIX [6, ¢. 78]. CornacHo mo3unuu
aBTOpa OOOCHOBAHHOCTh BEPAMKTA OCHOBBIBAETCS HA HM3YYEHUM B CYJICOHOM
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3acelaHuM  JIOKA3aTelbCTB M COOTBETCTBUM  (DAKTUUCEKUM  OOCTOATEIBCTBAM
paccMaTpuBacMoro Aena.

T.A. Bnanbikuna 1 B.H. KypueHko cuuTaror, 4T0 00OCHOBAHHOCTH BEPIUKTA
MOATBEP)KAAETCA €r0 COOTBETCTBUEM IMO3MLIMHM TNPEACEAATENCTBYIOMIETO Cya B
OTHOILICHUM COOBITHSI TPECTYIUICHUS, HAUTMYMH MPU3HAKOB MPECTYIJICHUS B ICSIHUM,
COBEPIICHHOM IMOACYAMMBIM, BWHOBHOCTH WJIA HEBUHOBHOCTH IOACYIMMOIO
[5, c. 36].

OTHOCHTENBHO TMPUMEHMMOCTH K  BEPAMKTY TPHUCSHKHBIX — TPeOOBaHUS
3aKOHHOCTH TAKXKE CyWIECTBYET psia MHeHWA. Tak, FO.B. [IIuioBckas cuuraer, 4ro
YKa3aHHOE TPeOOBAHME HE MOKET OBITh MPUMEHUMO K BEPAMKTY, TAK KAK BBIHOCS
€ro, MPHUCSHKHBIE PYKOBOACTBYKOTCS HE OYKBOM 3aKOHA, a CBOMM BHYTPECHHUM
yOexaeHrEM U COBECTBIO [8, €. 237]. C naHHBIM MHEHUEM TPYJIHO COTJIACUTHCS, TAK
KAaK 3aKOHHOCTb BEPAMKTA ONPEACIAECTCS HE TOJNBKO €ro COACPKAHMEM, HO H
npoLEeCCyanbHOM (opMOiA, TPEOOBaHUSAM K KOJJIETHH MPHUCSIKHBIX, KOTOPBIE CTPOTO
PETTIAMEHTUPYIOTCS 3aKOHOAATENBCTBOM.

Takum 00pa3om, MPUTOBOP, BEIHECEHHBIN MO PE3yJIbTaTaM PACCMOTPEHUS Aeiia
CYJJOM C Yy4YaCTMEM KOJUIETUM MPHUCSDKHBIX 3acedarcieil, MpeacTaBisieT coOoi
KOMIIJIEKCHOE, CIIO’KHOCOCTABHOE NMPOLECCYANIBHOE PELICHUE, COACPKAILEE CChUIKY
HAa BEPAMKT TNPUCSDKHBIX 3acemareiicid. HepaspelBHOE €OWHCTBO BEPAMKTA H
npuroBopa OOYCIIOBIEHO M MPEIONPEACTIEHO PA3ACICHUEM KOMIIETCHIMU MEXKIY
«cyapsiMH (paKkTa» (MPUCSHKHBIE 3aCENATENN) U «CYAbeH mpaBa» (MpoeCCUOHATBHBIN
CY/Ibsl), BXOASIIMMU B €IMHBIN CyacOHBINA COCTAB.

B cuiy TOro, 4ro BEpAMKT NPHUCHKHBIX 3acedareieii MMeET CYLIECTBEHHOE
3HAUEHUE JUI MOCTAHOBIICHUS MMPUTOBOPA, & 3HAYUT W, BIOCICACTBUU, AJIs CYABOBI
OONBIIOTO Kpyra JMIL B MEPBYIO OYepedb A MOJACYIMMOrO, €ro CEMbH, s
NOTEPNEBIIMX, K €ro  BBIHECCHWIO  HEOOXOMMMO  MOAXOAWUTH CO  BCEH
OTBETCTBEHHOCTBIO, OCCIPUCTPACTHOCTHIO U MOHUMAHUEM CIIOKUBLICHCS CUTYAllHH.
[TpucsokHBIM [UT TPABHJIBHOTO OTBETA HA MOCTABJICHHBIE BOMPOCHI HEOOXOIUMO
NOHUMATh, B YeM COCTOUT OOBEKTHUBHAS U CYOBEKTHBHAS CTOPOHA JACSHUSL.

Takum 00pa3oM, BEpAMKT MPEACTABIACTCS BOXHEHIINM CyJcOHBIM aKTOM, Ha
OCHOBAHMM KOTOPOTO BBIHOCUTCS NPUroBOp. 1I0 CyTH, pEIIEHME MNPUHUMAOT
NPUCSDKHBIC, MPEACEIATEIbCTBYIOMIMIA UMb OOJIEKAET €ro B YCTAHOBJICHHYIO
3aKOHOM JJIsl TOCYIaPCTBEHHOTO OCYXACHUS (PopMy. BeIHECEHNE BEPANKTA CIOKHBIN
IPOLECC, MPUCSHKHBIM HEOOXOAMMO MOHUMAHUE MPOUCXOIALIETO B MPOLIECCE, B YEM
OOBHHSIIOT MOACYJUMOIO, 3HAaThb CYOBCKTUBHYKD M OOBEKTHBHYK) CTOPOHY
KOHKDPETHOTI'O MPECTYIUIEHAS U COOTHOCUTH C HUMH PEANBHYIO CUTYALUIO, KOTOPYIO U
pa30uparoT B Cy1IcOHOM CJICICTBHH.

CyMMupysl BBIIIECKA3aHHOE O HOPUIMYECKOW CYHIHOCTH M OCOOEHHOCTSX
BEPAMKTA NPHUCSHKHBIX 3aCEHATENICH, CIEAYET CHAENarb BBIBOJA, 4YTO BEPAMKT,
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0€3yCIIOBHO, MMEET XapakTep CHEHU(PUUECKOro YroJIOBHO-MPOIECCYaIbHOrO aKTa,
UCXOAAIIEr0 OT opraHa cynaeOHOW BIacTH, HO SBISETCS HE OTACIBHBIM,
CaMOCTOSITENIbHBIM M OKOHYATENIbHO C(HOPMUPOBAHHBIM PEUICHUEM YTOJIOBHOTO CY/a,
a OPraHUYECKOM YaCThiO COOTBETCTBYIOIIETO MPUTOBOPA U TOJBKO B COBOKYTTHOCTH C
MOCIECAHUM JOCTMTaeT 3HAYCHMS aKTa MpaBOCyaus. TOJIbKO COBOKYIHOE PEIICHUE
KOJJIETUM TPUCSHKHBIX — 3acefarenieil M MpeacenaresbCTBYIONIET0 MO JeTy
NPOPECCUOHAIBHOTO  CyAbM  00ECIEYMBACT TMOJHOTY CyJAeOHOM BiIacTM B
MPOM3BOJACTBE MO JejiaM, OTHECEHHBIX K TMOJCYJHOCTH CyJa TMPUCSKHBIX, W
peau3yeT 3aJaud YroJIOBHOTO TMPABOCYIUss B JaHHOW (opMe yroJIOBHOTO

CYJOITPOM3BOJICTBA.
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AHHOMAauUA: cmamusi NOCEAUEHA AHANU3Y NPOYECCYATLHO20 CIMAMYcd CyObU 6
Poccuiickoii @eoepayuu. Cyoebuasi cucmema nocmpoend Nno NPUHYuny: Cyows
omeedaem He MONbKO 3d C8O0U NPAGOCYOHblE peuleHus, HO U OOHOBPEMEHHO
opeanuzyem u obecnedusaem cyoebHvlil npoyecc, Hecem OmEemCcmeeHHOCHb 3d
opeanuzayuio pabomsi cyod 8 yejiom.

Knarwuegwie cnoesa: cyows, cyo, npoyeccyanshviii CMamyc, npasoti Cmamyc.

PROCEDURAL STATUS OF A JUDGE
Konovalova Tatiana Alexandrovna,

Abstract: the article is devoted to the analysis of the procedural status of a
judge in the Russian Federation. The judicial system is built on the principle: a
Judge is responsible not only for his own judicial decisions, but also at the same time
organizes and ensures the judicial process, is responsible for organizing the work of
the court as a whole.

Keywords: judge, court, procedural status, legal status.

HN3yyeHne W BBIABICHUME  OCHOBHOIO  MEXaHU3Ma  HMCTOPHUYECKOIO
npeoOpa3oBaHus MPABOBOTO CTAaTyca CyAbH TOMOTAcT ONPEACTUTH HAMpPaBJICHUS
COBEPLICHCTBOBAHUSA [JAaHHOro craryca. [IpaBoBoil craryc cyleil omnpeaensercs
3aJa4yaMud W LENAMM, KOTOpPBIE CTOAT IEpEN HUM, TaKKe OTBETCTBEHHBIMH
0OsI3aHHOCTSIMU M XapPAKTEPOM JEATEIBHOCTH, B XOJ€ KOTOPOM MOTYT 3aTparuBarhCs
cBoOOABI M  MpaBa TPKIAH, PA3NIMYHBIX  OPraHU3ALMNA,  YUPEKICHHN,
rOCYJIapCTBEHHBIX OPraHOB, MPEANPUITHI U caMOro rocyaapersa [1, ¢. 98].

Koncturynus Poccudickoii ®dezpepaimy  TpOBO3rianmiacT CyacOHYI0 BIAcTh
OJTHOM M3 CaMOCTOSTENIBHBIX W OCHOBOMOJArarvmux (QyHKIMHA TOCYIapCTBEHHOH
BJIACTH, KOTOPAsi B CBOK) OUEPEb SABIACTCA ONHON U3 TPEX BeTBEH BracTu [2]: Ha Hee
BO3JIOOKEHB! B@KHBIE 3471a4¥ M0 YKPEIICHUAIO 3aKOHHOCTY, OpPTaHu3ailiyl 3ailAThl
paB ¥ 3aKOHHBIX HHTEPECOB TPOKIAH, YUPEIKICHUI,OpTaHu3aliyil, MPEeIIPUATHiL,
OOLIECTBEHHBIX 00BCIUHEHMIL:

Cya 4BIIIETCS OCHOBHBIM TapaHTOM 3alUTBl CBOOOA M TMpaB TPakiaH,
rOCYJapCTBEHHOTO PEXKUMA U CTPOS.

Cynaps sBIIIETCS HOCHTENEM CYAeOHON BJIACTM OT JMIA CYAd, BXOJSLICTO B
cyneOnyro cucremy Poccudickoii denepaimiy, nyOaIMYHO PYKOBOJMT IMOBEICHUEM
JIOJIEN, TPUMEHSAS ONpPEACIICHHBIE CAaHKLIMM K HApYIIArOMM HOPMBI IpaBa, W
0o0ecnevYrnBacT MOOUIPEHUE 3AKOHOMOCHYIIHBIX TPakXJAaH B BUAC CHPABEIIUBBIX
PELIEHUI U OLIEHOK, U3JTO’KEHHBIX B CYJEOHBIX aKTaX.

B Haie BpeMs npaBoOBOi CTaTyc CyAbH PENIAMEHTUPYIOTCS TEMH WM WHBIMHA
3aKOHOAATENbHBIMUA akTamu. B cootBerctBHM co ctatheil 11 ®K3 «O cyneOHoi
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cucrteme Poccuiickoit denepaimimy. CyAbsIMHA MOTYT SIBJISIFOTCS JIMIA, HAJCIICHHBIC B

coorBeTcTBUM ¢ KoHctuTyumei Poccuiickoi deaepanuy NOJTHOMOYUAMU, KOTOPBIE
NO3BOJIIFOT UM OCYIIECTBIJISITH PABOCYINE M UCHOJHSIOUIME CBOM O0SI3aHHOCTH Ha
npodeccnoHabHOM 0cHOBE [3].

[IpaBoBoli cTatryc cynaeid sBiIsieTCS  OCOOBIM ~ WHCTHUTYTOM,  KOTOPBIiA
00yCIIaBIMBAET MPABOBOE TMOJOKECHUE CYIbM KAk TOCYJapCTBEHHOIO JESTENS.
[TpaBoBOi#i CTAaTYC CYIBH PETIIAMEHTHPYETCA B COOTBETCTBUHU €O cTarhsamu 119 mo 122
Koncturynum PO, a Ttake denepaibHbiM 3ak0HOM «O craryce cyaeii POy,
SBJISFOLIUMCS. OCHOBOIMOJIAratOUIMM JTOKYMEHTOM, PETTIAMEHTHUPYIOIIMM BCE CTOPOHBI
OCYLIECTBICHUS CYIbSIMU CBOMX ITOJIHOMOYHIA, & TAK)KE TAPAHTAN UX HE3ABUCUMOCTH.

OnpenenvB U M3y4MB TMOHATUE CTaTyca CYIAEH MOXKHO CHENarb BBIBOX, YTO B
COOTBETCTBUM ¢ 3aKoHOM «O ctaryce cyaci B POy cyaps — 3T0 HOCHTEND CyIeOHOM
BJIACTU B TOCYJAPCTBE, CJEAOBATENIBHO, CylaM B JIMLE CYICH, TNPUHAIICKHAT
cyneOHas Biactb B Poccuiickoii  ®denepanuun.  OT0  Hajaraet  OOJBIIIYIO
OTBETCTBEHHOCTb HA JIML, HA KOTOPBIX 3aKOHOM BO3JIOXKEHO ITOJIHOMOYHE M0
OCYLIECTBICHUIO MPABOCY 1M, BO3MOXKHOCTh PEIIATh BOITPOCHI, CBA3AHHBIE HE TOJIBKO
C PEUICHUEM CYIbObI OTACIBHBIX YIECHOB O0IIECTBA, HO M camMOi >ku3HU. COracHO
craree 2 3axoHa «O craryce cyned B POy: «Bce cyapn B Poccniickoit denepanuu
001a1ar0T €IMHBIM CTAaTyCOM M MPABOBBIM MOJOKEHUEM, MOJIB3YOTCS EAUHBIMU, AJIsI
BCcel TepputopuH PoccuM, MpPaBOBBIMM TapaHTHSIMH OCYLIECTBICHHS CyICOHOM
NEATENBHOCTH, TAPAHTUAMH COLMAIBHOW M MPABOBOM 3AILUTHI, €AMHBIMU HOPMaMHU
MaTepuaibHOTO odecneueHus» [4].

Kpome 3akona «O craryce cyaeit B PO» Takke CYIIECTBYET OTPOMHBIA P
JOKYMEHTOB, 3aKOHOB, TaK M HBIX HOPMATHBHBIX AKTOB, KACANOMIMXCs Creuu(puku
OCYLIECTBICHUS CYIbSIMU CBOMX npo(hecCHOHATBHBIX 0OsI3aHHOCTEH,
PETrNaMEHTUPYIOIIMX  CIEUM(UUYECKUE  YCIIOBUS  OTIpPABJICHHS  CyneOHOM
NEATEITBHOCTH.

Cratyc cCympbu Kak  OpraHud3aimioHHo-mpaBoBas (Qopma  oOeciicdcHus

HE3aBUCUMOCTHU rpaxaatnuia, HaACIACMO10 CyﬂeﬁCKI/IMI/I MMOIIHOMOUUAMM,
NpCaAcTaBiIACT co0oii COBOKYIIHOCTE KOHCTUTYIIMOHHLIX, HWHbLIX IIPaABOBLIX H
HOPMAaTUBHLIX HOHO?KGHI/Iﬁ; OIIPCACIIAIONUX IIPaBa, 00sA3aHHOCTH U orpannucHusg
rpas;caannia B HCCKOJIbKUX CT'0 HITOCTaCAX:

— Kak Jia, ABIAI0iNCcIoca HOCUTCIICEM Cyﬂe6HOI71 BIIaCTH, OCYIICCTBIIATOIICTO
[NpasoCyauc, OCHOBHAA 3a71a4a KOTOPOTO - 3ailiTa 1 obOeciieueHye 3aKOHHBIX Inpas u

UHTEPECOB TpaykziaH; B TOM YHCIIE M B CIIOPAX C FOCYAapCTBOM M €10 OpraHaMif;
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— Kak rpaskanyHa ¢ 0COOBIM MPABOBHIM CTATYCOM; JIHila, OTPAHMUCHHOTO B
CBOMX TPAKIAHCKUX MpaBax 3aKOHOAATEIHCTBOM O CTaTyce CyCH, 3aHUMAFOIIETo
000CcO0ICHHOE MOTOKECHUE B OOIIECTBE Kak rpaskaanuta [5, ¢. 170]:

Craryc cyapd 00s3pIBacT W mpeanonaract ObiTh  Npo(heCCHOHANTBHO
NOJATOTOBJICHHBIM, 0071a1aTh HAOOPOM JIENOBBIX KAYECTB, YMETh OPraHU30BaTh CBOKO
padoTy, Takxke TpeOyeT HaIuuus OMNPEACICHHBIX KAuecTB, 0€3 KOTOpBIX padora
CyJIbM HEBO3MOKHA. JlaHHBIM 4YENOBEK NOJDKEH O0JIagaTh BBICOKOW BHYTPEHHEH
KyJIBTYPOH, HMMETh TaKHE€ KaueCTBA, KaK TEPOUMOCTb, AOOPOKEIATENBHOCTD,
KOPPEKTHOCTB, MOPAI0OYHOCTD, YPABHOBEIIEHHOCTD U T.A.

«[IpaBo CyauTh APYrux HOOJDKHO OBITH 3aCIy:KCHO O€3yNpedyHbIM € TOYKH
3pEHUsT 3aKOHA W MOPAIA TOBEACHUEM CYAbM NPH HWCHOJHEHUHM CHYXEOHBIX
00sI3aHHOCTEM, a Tarkke B ObITy». KpuTepun BecbMa BBICOKME M CIIOXKHBIC, TAK Kak
3BaHKE CYJbU OYEHBb BBICOKO M MTOYTUTEIBHO. B CBA3M ¢ 3TUM BO3ZHUKAIOT TPYAHOCTH
¢ moaA00POM KaHAMAATOB HA JOJDKHOCTH cyaei. He ciyvaitHo Koaekc yectu cynei
Poccuiickoit deaepanumn ycTaHaBIMBAcT OCOOBIC MpaBWJIa MOBEACHUS CYIEH NpU
OCYILIECTBIEHUN MPOLECCYATbHOM JEATENBHOCTH (CT. 2) W BO BHECTYXKEOHOH
aesTenbHOCTH (CT. 3)» [6]. B HacTosiime Bpems MOSBAINCH HOBbIE TPEOOBAaHUS AJIst
KaHAUJATOB B CYJbH, HaNpuUMeEp, KakK: KaHIMIAT HA CYIbK JOJDKEH IMPOXOIUTH
MEIULIUHCKOE OCBHUIETEIILCTBOBAHUE M IIOTOM NPEACTABUTH CHPABKY, YTO OH
cTpagact 3a00JICBAHUSMH, TPEMATCTBYOUIMMH BBITOJIHEHUIO O0S3aHHOCTEN CYIbH.

JlucumninuHapHass OTBETCTBEHHOCTh CYJACH OTHOCUTCS K MpoOneMaM Hux
npaBoBOro craryca. Kak mMOKa3blBaeT W CBUIACTENBCTBYET MPAKTHUKAa pabOThI
KBAIM(PUKALIMOHHBIX KOJuleTui cyaei Poccuu, OONBIIMHCTBO CyAed JUILMIINCH
CBOMX JOJDKHOCTEH HE 32 HEJAOCTAaTKM B OpraHm3alu paboThl CYJO0B M CyACOHBIX
npoueccoB. [loaToMy cylIecTBYeT pelieHue OCBOOOAMTH CYIb0 OT BCEX
HECBOMCTBEHHBIX €MY OpPraHU3allMOHHO-PACTIOPSAANTENBHBIX  (PYHKIMHA, YTOOBI
oOnerunth eMy padotTy. JlucuurmiauHapHas OTBETCTBEHHOCTh JOJDKHA CTaTh
ITOJIHOLICHHON  KOMIICHCALIMEN TEX CEPBE3HBIX WCKIFOYECHHWI  CBS3AaHHBIX C
[PEACTABIIEHUEM CYAbAM TapaHTUil HE3ABUCUMOCTH U HENPUKOCHOBEHHOCTH, B TOM
YUCIIE UMMYHHUTETA OT aAMUHUCTPATUBHON OTBETCTBEHHOCTH.

B npaBoBoM craryce Cyael MMEKTCS TAKKEe HEAOYETHI M MPOOEHBI, KOTOPBIE
CO3JAKOT T€ camble MPOOJEMBI MPU pErNIAMEHTALMA NPaBOBOro craryca. Cya Kak
OTJEJIbHAsS BETBb NOCYJAAPCTBEHHOM BJIACTM HE MOXKET CTOATH B CTOPOHE OT OOLIMX
BOIPOCOB, PEIIAEMBIX T[OCYJApCTBOM, IIPU VTBEP)KACHUHM IPABONOPAAKA W
3aKOHHOCTH, (POPMHUPOBAHMS MPABOBOM KYJBTYPhl B OOLIECTBE MYTEM BO3ACHCTBHS
HAa OONICCTBEHHOE W WHAMBHIYAJbHOE MPABOCO3HAHWE, COBEPLICHCTBOBAHUS
3aKOHOJATENBCTBA, BHEAPECHUS B OOLIECTBEHHBIE OTHOLICHHS MPUHLUIIOB 310POBOA
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mopanu. CyneOHas BIacTb BO3JACHCTBYET HauOoJie€ CUIBHBIMM pblYaraMyd Ha
OTHOUIEHHUE TPAXAAH K 3aKOHY.

Takum o00pa3oM, B COBPEMEHHBIX VYCJIOBHSIX B IMPOILECCE CTAHOBJICHUS
OpPaBOBOIO cTaTyca cCyleHd, cylaeOHas BiaacThb Bce O0Jiee OTYETIMBO 3aHUMACT
HE3aBHCHMOE, COOCTBEHHOE, PABHOMPABHOE TOJOKEHUE B CUCTEME Ppa3JCIICHUS

BJIACTEN TOCYAAPCTBEHHOM BIIACTH.
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AHHOMauua: B oannoti cmamee paccmampusaemcsi 80NPOC GIUSHUSL HOBEILIL
3AKOHOOAMENbCMBA  HA  KOPPYNYUOHHBIE  NPEeCMYNIeHUuss ¢  UCNOJb308AHUEM
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861600 O HEOOXOOUMOCMU COBEPULEHCMBOBAHUS 3aKOHOOamenvemea Pd 6 omoii
obnacmu.
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Kanroueesvie cnosa: xkpunmosanioma, KOppynyus, 635MOYHUYECMBO, Yupposvie
npasa, yugpoasoii pyoie.

THE IMPACT OF NEW LEGISLATION ON CORRUPTION CRIMES
INVOLVING CRYPTOCURRENCIES
Korotun Andrey Valeryevich

Abstract: This article deals with the impact of new legislation on corruption
crimes involving cryptocurrencies. The analysis of the practice of corruption crimes
with the use of cryptocurrencies is carried out. The problems of insufficient state
regulation of this issue are considered. The conclusion is made about the need to
improve the legislation of the Russian Federation in this area.

Keywords: cryptocurrency, corruption, bribery, digital rights, digital ruble.

Bonpoc «Korma wucye3HET KOpPpYNUHUs?» MOXKHO C TOJHOW YBEPEHHOCTHEO
OTHECTH K BEYHO (MIOCOPCKUM BOMPOCaM, HapaBHE ¢ «B 4YeM CMBICH KM3HU?Y.
ExeromHo BCcE MHPOBOE  COOOIIECTBO  OTUMTHIBACTCS HA  JIOKAJTBHOM M
MEXIYHAPOAHOM ypoBHE 00 3(p(deKTHBHOCTH OOppOBI €  KOpPpyNUHMEH W
B3STOYHUYECTBOM, OJHAKO KOJMYECTBO TAKUX MPECTYIUICHUNA TOIBKO PACTET, JAXKE B
3a/1a4ax HOBBIX LeNei ycroiumBoro passutus OOH npucyTCTBYET 3HAUYMTEIIBHOE
COKpaIEHHE MAacITab0B KOPPYILMU U B3ITOYHUYECTBA BO BCEX €€ (popMax.

PazymHO 3ameruts, uro Poccniickas deneparus, Kak BakKHas 4acTb MUPOBOIO
COOOIIECTBA, HE OTCTACT B 3TOH OTPULATENILHON TEHACHLMW, UCXOAS W3 JAHHBIX,
COIEPXKAIIMXCA B ONYOJNMKOBAHHOM ['€HEpanbHOW MPOKyparypoil cOOpHHMKE
npaBoOBOM CTaTUCTUKK «(COCTOSIHME MPECTYMHOCTHY 3a siHBapb-Ackadpe 2019 rona,
[1] B Poccum 3a 2019 rox 3apukcupoBano 13 867 npecTyieHUA MpeayCMOTPEHHBIX
cratbsimu 290, 291, 291.1 m 2912 VYK P®, 3T10T mnokasareib MNPEBBIIACT
AHAIOTMYHBINA Mpeapiaymero roga Ha 10,7%. POCT KOppyNUMOHHBIX MPECTYIUICHUN
BCET/JA BBI3BIBACT MOSBICHUE HOBBIX METOJOB COBEPILIECHUS STUX MPECTYIUICHUIA.

OnHUM K3 TAKUX HOBIIECTB MOXKHO CUMTATh B3ATKY C MOMOIUBK KPUIITOBAIIIOT.
CaM0 3TO JAesiHME BBI3BIBAJIO OTPOMHYIO KBATU(DHMKALMOHHYIO MPOOJeEMy, BEIb B
HAIlIeM 3aKOHOJATENILCTBE HE ObLIO 3aKPEMJIEHHOTO MOHUMAHMs KPUMTOBAIIOT M MX
MaTepUaIbHONW OLEeHKK. BooOumie, B HOPHAMYECKOW NUTEpATYpe HA MNPOTSKCHHUU
NOCIEAHNUX 5 JIET OBIJI0O MHOTO HAYYHBIX padOT, KOTOPBIE paccMaTpUBaIA MPOOIEMBI
NPECTYIJIEHUH, HE TOJBKO KOPPYILHMH, C HWCIOJB30BAHUN KPUNTOBAIKOT U
OONBIIMHCTBO O3TUX PAdOT, €CIM HE BCE, CBOMWINCH K HEAOCTATOYHOCTH
rOCYJapCTBEHHOIO peryJMpoBanus. Ha npakTtuke e, NPULUIOCh JIEHCTBOBATH
CaMOCTOSTEINIbHO, SKCIEPUMEHTHPYS € YIKE UMEIOIIMMCS 3aKOHOAATEIIbCTBOM.

[IpakTka 1O MPECTYIUICHHSIM C MCIOJB30BAHUEM KPUNTOBAIKOT OTIUYACTCH
Ipyr OT JApyra, HanpuMep KPUITOBAIKOTA NMPHU3HACTCA MPEIAMETOM JIETATU3ALMH
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(OTMBIBaHMsI) JEHEKHBIX CPEICTB WJIM HWHOTO MMYLIECTBA, NPHUOOPETEHHBIX
OPECTYMHBIM MYTEM W, KaK CIEACTBHE, OOBEKTOM TPAKIAHCKAX NpPaB — WHBIM
MMYIIECTBOM, [2] OJHAKO 3TO PACCMATPUBAIIOCH KAK COCTAB MPECTYIUICHUS TOJBKO
B TOM CJIy4ae, €CIH JINLO COBEPIIMBLIAE MPECTYIJIEHUE TEM WM MHBIM 00pa3oM
KOHBEPTUPOBAIO MOJYYEHHYK) MPECTYNHBIM IYTEM KPUNTOBAIIOTY B JIETAIBHBIN
o0opoT. Hanpumep, nepeBeast B pyOosid U OTHPaBHB Ha COOCTBEHHYIO OAHKOBCKYHO
KapTy. MOHO JaXK€E CKa3aTh, YTO B OOJBLUIMHCTBE MPECTYIICHUNA C MCMOJIB30BAHUEM
KPUOTOBATOT, NOCIAEAHUE UIPATIU POJIb HE LENN MPECTYIIEHU, a crocoda, Jmbo ¢
NOMOLIBK) HUX BBOAWJIMCH «TPS3HBIE» NEHEKHBIE CPEICTBA B JIETAbHBIA 000pOT,
1100 HA00OPOT, BEIBOAMIMCH ONUPAICh HA 3aKOHOAATEIbHBIA TPOOEIT, KaK HAapUMeED
OPEIHAMEPEHHOE OaHKPOTCTBO C TOMOIIBIK) KPHUMNTOBAIIOT, KOTAA HOPHUAWYECKOE
JIMLIO 3aKyNaji0 KPUOTOBATIOTY W BBOJWIIO MPEANPUITAE B OAHKPOTCTBO. [3]

Ecnu B npUBEACHHBIX BBIIIE TNPECTYIUICHUSIX CYAbl €MIE KaK-TO HAXOIWJIU
BBIXOJ, TO C MPECTYIUICHUSIMH KOPPYNLUMOHHOW HAMPABJIEHHOCTU CHUTyalus Obliia
emé ciuokHee. JIMNo, MOny4yuBIIEE B3ATKY B KPUIITOBAIIOTE, MOIJIO HUKAK HE
UCIOJIB30BaTh €€ Ha TeppuTopun PD, He BBOIS B JieranbHblid 000poT. [lpyu Hamuumum
U HE MCMOJb30BAHUM OHBIX OYEHb TPYAHO OBLIO BMEHWTH IOJDKHOCTHOMY JIHILY
NPECTYIJIEHU KOPPYNLMOHHONW HANPABICHHOCTH, BCE 3aBUCENO OT KadecTBa
ONEPATUBHBIX MEPONPUATUH, KOTOPBIE MOIJIM JOKA3aTh 3AKIKOYEHUE CACIKH WIIU
HATMYKME KOIIEIbKOB HA TEXHMYECKMX CPEACTBAX, MO3TOMY HAIlA FOPUAUYECKAS
MIPAKTUKA MOYTH HYJIEBAS.

OnHOH M3 IrMaBHBIX 3aKOHOJAATENBHBIX TEHACHIMHA MO MPOOJIEME KPUMTOBAIIOT
CTaJIO BBEJCHUEC B TPAXKIAHCKUN KOACKC U(POoBBIX npaB [4] B okTa0pe 2019 roxa,
XOTh B HUX HE OBIJI0O KOHKPETHKH, HO CAMO MX MOSIBICHUE MPEICTABISIIOCh HEKHM
HAYaJIOM 3aKOHOJATEILHOTO PETYJIMPOBAaHUS KPUNTOBAOT. 3areM B jnekadpe 2019
Bepxosublii Cya MpuHSAI M3MEHEHUST B TIOCTAHOBJICHUE IUIEHYMa BEpXOBHOTO cyla
oT 9 umronsa 2013 roga «O cyneOHONW MPAKTHKE MO JejlaM O B3STOUHMYECTBE U 00
MHBIX KOPPYNLMOHHBIX MPECTYIUICHUAX» M 3THM NPOBO3IJIACKI, YTO MPEAMETOM
B3STKM MOTYT ObITh HU(POBBIE NMPaBa KaK Pa3HOBHIHOCTh MMYLIECTBEHHBIX ITpaB. Y
[JIaBHBIM COOBITHEM SIBJISIETCS OMyOJNMKOBAaHUE (PeAepaIibHOrO 3akoHa OT 31 Hrons
2020 ropa «O nu@poBbIX (PUHAHCOBBIX aKTHBAaX, UU(POBOH BATOTE U O BHECCHHUHU
W3MCHCHHU B OTACIIBHBIC 3aKOHOIATENBHBIE aKThl Poccuiickoi denepanmmy. [5]

JlaHHBI HOPMATHBHBIA aKT pelacT OONBIIMHCTBO HM3BECTHBIX BOIMPOCOB IO
NPECTYIUICHUSM C HWCIOJB30BAHUEM KPHUNTOBAIIOT, OCOOEHHO, KOPPYMIUOHHBIX.
Hexons w3 TEKCTa 3aKOHA, XOTENOCh Obl MEPEUYMCIUTh CaMbIE BAXKHBIC, HA HAll
B3IJI1L, MOMEHTBL: BO-TIEPBBIX, TENEPh TEPMUHOJIOTHYECKHA MPABUIBHO TOBOPUTH HE
«KPHINTOBAIIOTa», a «UU(poBas BaJIKOTa», BO-BTOPBIX, BHOCATCS HW3MCHCHHS B
®denepalibHblii 3ak0H «O MPOTHBOACHCTBHM JiEraau3auuu (OTMBIBAHUIO) JOXOJOB,
NOJIyYEHHBIX MPECTYNMHbIM NYTEM, M (PUHAHCUPOBAHUIO TEPPOPU3MA» COTTACHO
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KOTOpOMY LM(poBas BalrOTa MNPU3HAETCS HMMYIIECTBOM, B-TPETbUX, BHOCHTCS
u3MeHeHne B @enepanpHelii 3akoH «O 3ampeTe OTACNBHBIM KaTErOpusiM  JIHLL
OTKpPbIBaTb M WUMETH CuUeTa (BKJIAMbI), XPAHUTh HAJUYHBIC IEHEKHBIE CPEACTBA W
LEHHOCTH B WMHOCTPAHHBIX OaHKax, PACMONOKEHHBIX 32 NPEACIIaMHA TEPPUTOPHU
Poccuiickoit  ®enepaumu, Baaaete W (WIM) TOJIB30BATbCS  MHOCTPAHHBIMH
(PMHAHCOBBIMU MHCTPYMEHTAMMUY, 3aMpeias UMETh HUPPOBbIE PHUHAHCOBBIC AKTHUBBI
BCEM JIMIIAM, MOANAJAIOIMM TOJ JACHCTBAE 3aKOHA, B-YETBEPTHIX, BHOCHUTCS
u3MeHeHue B deepasibHblil 3aK0H «O KOHTPOJE 32 COOTBETCTBHEM PACXOJ0B JIMIL,
3aMEIIAIIMX FOCYAAPCTBEHHBIC JOHKHOCTH, W MHBIX JIALl UX JTOXOJAaM», 3aCTaBJIsIs
OTUMTHIBATHCA TOCCIY)KaIMX O JIIOOBIX KX Omnepauusx ¢ LU(pPOBOH BAIOTOH WU
YWICHOB X CEMEN.

IToMUMO MEPEYNCIIEHHBIX MOMEHTOB B 3aKOHE €CTh €€ MHOYKECTBO KIIFOUEBOM
uH(pOPMaLMK, HE TOIBKO AJIsi YrOJIOBHOTO TpaBa, a Juid BCero mpaea B Poccun B
LEJIOM, MOXKHO CKa3aTh, YTO 3aKOH SIBJIICTCA MOcoOMEM MO padore ¢ mudpoBoi
BAJIFOTOM, €€ CO3/aHMEM, 3MHCCUEH M crmocodaM HMCHOJb30BaHUS HA TEPPUTOPHHU
Poccuiickoii ®enepanuu. [1o dakty, mocie BCTYMJIEHUs JAaHHOTO 3aKoHa ¢ 1 sHBaps
2021 roma B cuimy He OyAeT HUKAKuX MPoONEM ¢ KBaTM(DMKALMEH MPECTYIUICHHAN
KOPPYNIMH € UCHOJIb30BAHUEM LU(PPOBBIX BAIIOT, BEIb Mbl TENEPh MMEEM 3aKOH,
HANPSIMYIO 3aMPEMIAIINN NOayYaTh WM COBEPIUATH ONMEPAlMKU rOCyAapCTBEHHBIM
ClIy’)KalluM. 3OTO, HUM YTO WHOE, KAaK HAcTOsas, MHOTUMH JOJITOKAAHHAS,
pPEBOMIOLMST B TMpaBe, pewmarouias OOJBIIMHCTBO MPOONEM MpPU  KBATA(PHUKALH
JESTHUMA, TPU KOTOPBIX TEM WM MHBIM 00pa3oM HCIIOJIb30BAJIaCh HU(POBaAs BATIOTA.

OAHAKO CTOWT 3aMETHUTh, YTO JAHHBINA 3aKOH HE OKOHYATEJILHOE 3aBEPILICHHE
uMeEmmMXcs OUQPOBbIX TeHAcHIMH Poccun. BaxHO ckaszaTe mpo AOKIan AJs
o01IecTBeHHBIX KOHCyNbTauui LlenTpansHoro 0anka Poccun ot 13 okTsaOps 2020
rojga, [6] B KOTOpPOM paccMarpuBacTCs BOMPOC BBEACHUS «IUPPOBOTO pyoss» -
yCTOHUYMBOW, UM(POBOH BalkOTHL, MNOAJAECPYKMBAEMOM TOCYAApCTBOM B  JIMIE
LlenTpanbHoro O6anka. CyTh B TOM, 4TO KaKablii nu(poBoil pyOnb Oyner MMeETh
VHUKQIBHBIA LU(PPOBOA KO HAa MOJOOMM CEpUM W HOMEpPA OOBIYHBIX BANKOT,
onepanud ¢ UUPPOBBIMU PYOJISIMM MOKHO OyJE€T MPOBOAWTH KaK OHJIAliH TaKk W
oduaiin, BCE OyIET MPUBA3AHO K JINYHOMY KOLIENBKY MOJIb30BATENS, TO €CTh, OyAeT
COXPaHATbCA MHPOPMALUS M0 WCIOJB30BAHUIO KAKIAOW €IMHUIBI BaltOThl. CKOpee
BCEro, 3TO0 OyJeT €AMHCTBEHHBINH LU(POBOH aKTWUB, KOTOPbIH OyAayT UMETH MPABO
UCIOJIb30BaTh TOCCIY>KAIUE, €CIU YK MM €CTh HEOOXOAMMOCTh PACIIauMBATHCS
rac-nudo uM@poBOl BANOTOM, TO MYyCTh 3TO JENAKOT MOJA KOHTPOJIEM U C
JEKITaparuen.

[TogBoas WUTOr, MOKHO C YBEPEHHOCTBKO CKa3aTh, YTO TOCYJAPCTBO J0OJTOE
BpeMsl KONMWJIO MHGpOopManuo 1 o0pabarelBaJIO 3ampockl 00IIECTBA, YTOOBI TEMEPh
OCHOBATEJIBHO 3alOJIHATh 3aKOHOJATENbHbIM mpoden. To HampaBneHuwe, Kyaa
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JIBWKETCSA BOJA 3aKOHOAATENSA, MOXKET IPUBECTH K IMOJHOMY HWCKOPEHEHUIO
KOPPYNLUMOHHBIX TPECTYIUIEHUH C UCIONIB30BAaHUEM LIMPPOBBIX BATOT B Poccuiickoi
Oenepauyn. [IycTh 3T0 HE pemMT NpoOAEMY KOPPYIIMU MOJHOCTBEO, HO U PuM ObIn

INOCTPOCH HC 3a OJJHH JACHb.
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Annomauua: B cmamve  nposeden  kpumudeckusi  0030p U AHAIU3
NOJOJCUMETIbHEIX — ACNEKMO8 U CYeCmBYIOWUx — HeOOCmAamKko8 6  pabome
KACCAYUOHHBIX  CYO08 0bueti I0pucoukyuu 6 ceeme MNOCIeOHUx UMEeHeHUuli 6
oeticmgyioueti cucmeme cyoonpouzgoocmea 6 Poccuu. Aemopawmu paccmomperivl
paziudnbie MOYKU 3peHuUsl MeopemuKos U NPaAxmuKko8 Ha NOOHAMYIO npodiemy, d
maxoce usydenvl nosuyuu Bepxoswoco Cyoa P u cmamucmuueckue oamHvie. B
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cmamve  NpogeoeH  CPAGHUMEbHYIN  AHAIU3  UHCMUMYma Kaccayuu 6 psioe
sapybesxcnvix cmpan u Poccuiickoii @eoepayuu. Ha ocHoeanuu uccieooeams
gvipabomarivl  NPEONOJCeHUs, HANPAGIeHUEe HA COBEPULEHCMBOBANUE  YeON0GHO-
npoYyeccyaibio2o 3a4KOHOOAMENIbCMEd.

Kanrueevie cnoea: cyoebnoe pazboupamenbcmeo, KACCAyuomHvle  CYoul,
oborcanosanue, cyoednvie UHCMAHYUU, CHJIOULHASL KACCAYUs, nepecmomp cyoeonvix
peuteru.

CASSATION COURTS OF GENERAL JURISDICTION:
POSITIVE ASPECTS AND DISADVANTAGES
Kulikova Kristina Borisovna,
Popova Alexandra Andreevna

Abstract: The article provides a critical review and analysis of the positive
aspects and existing shortcomings in the work of the cassation courts of general
Jurisdiction in the light of recent changes in the current system of judicial
proceedings in Russia. The authors consider various points of view of theorists and
practitioners on the raised problem, as well as the positions of the Supreme Court of
the Russian Federation and statistical data. The article presents a comparative
analysis of the institution of cassation in a number of foreign countries and the
Russian Federation. On the basis of the study, proposals were developed, the
direction for improving the criminal procedure legislation.

Keywords: judicial proceedings, cassation courts, appeal, judicial instances,
continuous cassation, review of court decisions.

Ocsentas o0IIME TPUHLIMITBI HHCTUTYTA KaCCAMOHHOTO OOXKAJIOBAHUS, BIIOJHE
CHpaBeUIMBbIM ~ OyJET OTMETUTh, 4YTO 33Ja4a KAaCCAlMOHHBIX CYAOB HE
OTPAHUYMBAECTCS TOJBKO MPOBEPKON 3aKOHHOCTH CyACOHBIX PELICHHI, BCTYNMBIIHAX B
CWIIy W WCHOPABICHUEM CYACOHBIX OMIMOOK, a €le M B OOECIEYCHHHM EAMHCTBA
CyaeOHOH TOPAaKTHKM TIMyTEM OJMHAKOBOTO W NPABWIBHOTO  MPUMEHEHUS
3aKOHOATEILCTBA.

CornacHo nonoxenusMm Koncturynuun PO, cyaeOHbIe pemieHrs TPUHAMAKOTCS
cymamu umeHeMm Poccuiickoii ®enepani W ABISIOTCS  00S3aTENIBHBIMU - K
UCIIOJIHEHAKD Ha Beel Tteppuropud  Poccun. PacmpoctpaHseTcss  yka3aHHOE
KOHCTUTYLIMOHHOE TMOJIOKECHHE, OCCCIOPHO, M HA PEUICHWE AaNelIIMUOHHOTO W
KaCCallMOHHOTO CyJa OOILICH IOPUCINKIMKA, TPUHATOrO MO Pe3yJibTaTaM NepecMoTpa
pELIeHNA CyA0B HU3IINX WHCTAHLIHN.

Takum 00pa3om, TakOW MEPECMOTP JOJHKEH, BO-NIEPBbIX, HECTH ONPENCICHHBIE
[PaBOBbIE [OCIIEACTBUS CBOETO OCYILECTBJICHHSA, BO-BTOPBIX, HWMETH CMBICI
OCYIIECTBIEHUS MOAOOHOrO0 TEPEecMOTpa JMIb B Ciiydae (PAKTUYECKOTO U
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3((PEKTHBHOTO BBHIMOJHEHUAS PEHICHWH CyJa KACCAMOHHOW M amneyUIsSLHMOHHOM
WHCTaHLMK.

[TpoOnemarnka wccnenoBaHUs OOO3HAUEHHOM TEMATHMKKW NPUOOPETAECT BCE
OONBIIYK aKTyaJIbBHOCTh, YUMTHIBAs HEOOXOAMMOCTh OOECHNEUYECHUs NOCTYNHOCTU W
3¢ pekTHBHOCTH OTEYECTBEHHOTO MPaBOCY s, MO3TOMY COBEPILECHHO
PEATM30BaHHBIM MPABO HAa CyACOHYIO 3alUTy MOKET CUMTAThCS TOJNBKO B TOM
cllydae, €CId BTOPOH WHCTAHIMEH NPUHUMAETCS Takoe CyacOHOE PpEUICHHE,
Onaromapss KOTOPOMY MEPECMOTP UMEET 3PPEKTUBHOCTh M CIY)KHUT JTOCTHKEHHUIO
LIEU OCYIIECTBICHHUS MPABOCY AUSI.

B kauecTtBe Hambonee 3HAKOBOIO COOBITHS B KOHTEKCTE pacCcMaTpUBacMOM
npoOJIEMbl CTOUT BBIAEIUTH co3iaHue B 2019 rogy HOBBIX KaCCAlMOHHBIX CYIOB
o0IEH IOPUCANKIINN.

ITo HameMy MHEHHIO, MOYKHO MOJIHOCTBIO cornacuthes ¢ JI. I'0J10BKO, KOTOPHBIi
COBEPIICHHO CHPABEAJMBO BBIAEISAET, YTO HA PAJNIMYHBIX JTanax CBOEro
3BOMIOLMOHHOTO PAa3BUTHS COACP)KAHME W CYIIHOCTH WHCTUTYTA KAaCCALMOHHOTO
IPOM3BOJACTBA HE BCErJa COBMANAIM, CKOPEE, HANPOTUB — NPU KAKIOW CMEHE
MEPUOIOB BO3HUKAI P KOPEHHBIX M3MEHEHWI B NMPUHLMNHAAIBHBIX TMOAXOAAX B
pamMKax KacCalroHHOro mpou3BoacTtra [1, c. 1119].

BoTt u cerogHsi, HOBOBBEACHHS B CYyJaX KACCALMOHHOM MHCTAHIMU HE UMEKOT
NPAKTUYECKH HAYETO OOLIET0 M CYHICCTBEHHO OTJIMYANOTCA OT Kaccaluu, KOoTopas
cymecrtsoBasia ¢ sHBaps 2013 roma, 10 TOrO MOMEHTA, KaKk BCTYIHJI B CHIY
denepanbHbli 3aK0H Ne 361 [2].

CuutaeM HEOOXOAMMBIM CIENATH OTACIIbHBIN aKIIEHT HA TOM, YTO UAES CO3AaTh
B 0Omeil cucreMe IOPUCAMKIMHM CYAbl, HE CBSI3aHHBIC C TEPPUTOPHAIBHO-
AAMUHUCTPATUBHBIM JICJICHUEM, UCKIIFOUMTEIBHOM HOBU3HOM HE OTJIMYAECTCA. JTa
npobiieMaTuKa MOJAHUMACTCS YK€ Ha MPOTsHKeHMH mouth 30 JeT — ¢ OPHUHSATHS
KoHuenuuu pedopmel 1991 roma. Ilpu 3TOM JaHHYIO KOHIICOIMIO YAAJIOCh
peanu30BaTh JUIIb B PAMKAX CHCTEMBbI apOMTPA’KHBIX CYIOB, a 0 CYAOB OOILICH
FOPUCAMKIIAKA OHA JIONUIA TOJIBKO B MPOULIOM roay [3].

B okra6pe 2019 roma cranu (QyHKIMOHMPOBATH JBE BETBU KAaCCALMOHHBIX
WHCTAHIMNA — CyIeOHBIE KOJUIETMH COOTBETCTBYIOLIMX KACCALMOHHBIX CYJI0B OOMICH
ropucauki 1 CyneOHas kosnerus BepxoBroro Cynma PO — B paMkax KOTOPBIX
MOPSIIOK CYAOMPOU3BOCTBA HOCUT U (PPEPEHIIMPOBAHHBIN MOPSIOK.

Hapsny ¢ 3Tum, T€ TPUTrOBOPBI, KOTOPBIE BBIHOCATCS MUPOBBIMH CYIbSIMH H
PAfOHHBIMA CyaMHU, MOTYT MONACTh B KACCAMOHHBIE CYAbl OOLIEH FOPUCINKINYI, HO
HE TPOXOAAT ANEUSIIMOHHBIE CYJbl OOWIEH FOPUCIMKIMA. [Ipr 3TOM, TPUTOBOPHIL,
KOTOpPBIE BBIHOCAT CyIbl Ha OOJACTHOM YPOBHE, NOCTYNAKT W3HAYAIBHO B
aneJUILMOHHBIE CyABI, a Aallee — Ha Kaccauuro cpasy B Bepxosueiii Cyn PO.
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JlpyruMu  coBaMM, KaCCAllMOHHBIMHA CyAaMH OOLICH FOPUCAUKIMUA OHH HE
paccMaTpUBarOTCA.

CuuraeM, 4TO C Y4ETOM CJIOXKHOCTH J€J, KOTOPBIE PACCMAarpUBACT IEpBas
WHCTaHIM Cyn0B B cyObekrax denepauuu, €1Ba JIM ONPABAAHHBIM  SBIISCTCS
OTCYTCTBHAE BO3MOKHOCTH MPOBEPUTH MX B MOPSAKE KAaCCALMKA B MpPEACNax ABYX
WHCTAHIWN.

Kpome Toro, npu noaaepKaHuu aneJuisiuOHHBIMUA CYJaMu OJHUX NOAXOAOB, a
KAaCCAallMOHHBIMU — JIPYTMX, BO3HHMKAKOT CYIICCTBCHHBIE PHUCKH Uil CynecOHOM
MPAKTUKU — PUCKU PA3HOUYTECHHIA.

Taoke XO0YeTcss OTMETUTh  HAJIMYME  BECbMA  OLIYTHMMOW  Pa3HULBI
TEPPUTOPHAIBHOTO JCICHUS MEXKIY aNeJUIILAOHHBIMU M KAaCCAllMOHHBIMU CYJaMu B
npenenax oOmeH OPUCAMKIMKA, KOTOpas TAK)KE MOXKET HEOJAronpusiTHO MOBIIUATH
Ha (popMUPOBaHKUE U 0OCCIICUCHUE €TMHCTBRA CYACOHON MTPAKTUKH.

Tak, HanpuMmep, COrJIaCHO HOBOMY 3aKOHOJATEIBCTBY, PEIICHMS, MPUHATHIE
[TATBIM OKpPY>KHBIM aNeJUIAMMOHHBIM CYJIOM OOLICH OPUCIMKINH, HECOMHEHHO,
BBICTYIISIT B KQUECTBE NMPEAMETA JUIsl AAJTBHEHINEH MPOBEPKU B MOPSAKE KACCALMH
OJTHOBPEMEHHO B JIByX KAaCCAlMOHHBIX CyAax OOWIEH FOPUCAUKIUN. BOCBMOIA,
Haxosuics B r. KeMepoBo, U AEBATHIA, PACIIONOXKEHHBIN B I. BnagusocToke [4].

Taroke noJlaraéM, 4TrO CTOWUT YAEIWTH IOBBIIMICHHOE BHUMAHHME BOIPOCAM
OPUMCHEHUS B Kaccall TAakKoro «(HUiabTpa», KaKk CPOKM MOJA4YM KaCCAlMOHHBIX
xanod. Ilocne TOro, kak Havyaaum ACHCTBOBATH HOBBIE KACCALIMOHHBIE CY[BI, B
nexkadpe 2019 roma BepxoBHbiM Cyaom P® Obuio 3adBIE€HO O HEOOXOAUMOCTH
OTPAaHUYUTh CPOK ISl 00KalOBAHMS ABYMsI MECSALIAMU MO YIOJOBHBIM jAenam. Takas
WHULMATHBA BbI3Baja OYPHYIO aJBOKATCKYK) KPUTHKY, MOCKOIBKY, MO MX MHEHUIO,
OHA ABTOMATHYECKH OOYCIIOBIMBACT OTPAHWYCHUE YMCHA [JEJI, HANpPABISEMBIX B
«CIUIOIIHYK) KAaCcCALMIO», W JIMIICHWE BO3MOKHOCTH OOXAJIOBaTh TEMH JIMIIAMH,
KOTOpBIE 3a JBa MeECAla MO PALy Pa3IU4HbIX OOBEKTHBHBIX MPUYMH HE YCIEIU
MOIaTh KACCAIMOHHBIC KajI00kI [S].

[To-Hamemy e MHEHHUIO, TO00HAas HOBEIa — 3TO HEOOXOAUMOE YCIIOBHE AJIs
COOJIOICHUS TPUHIMNA O PA3yMHOCTH CPOKOB, MPEIOCTABIISAIOIAS BO3MOXKHOCTh
CHW)KEHUSI PUCKOB MHOTOKPATHOTO NEPECMOTPA B KACCALMK MO OJHOMY M TOMY K€
JEIy.

B MaHHOM KOHTEKCTE CTOMT OTMETUTH, YTO B EBPOINEHCKUX TOCYIAapPCTBAX
HAJIMYUE «CIUIOIIHOW Kaccalum» SIBISETCS OOBIIEHHOCTBIO, a CPOKHM JOCTAaTOYHO
MaJibl — B ['€pMaHuy Ha Kaccaluio BBIIEIAECTCS OAHA HEEN s, a BO DpaHumu — 5 qHeil
[6, c. 136].

OnHako, HA HamW B3IVISA, UMEET MECTO OIHO JOCTATOYHO CYIIECTBEHHOE
pasmure MEeXKIY «CIUIOIIHONW KacCAlUe) B €BPOIIEHCKOM W POCCUNHCKOM YTOJIOBHOM
npouecce — B EBpone 00:kaioBaHUIO TIOUIEKAT T€ MPUTOBOPBL, KOTOPBIEC B 3aKOHHYO
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CWIy HE BCTynwiu. JIpyruMH CJIOBaMH, B CBPOINECUCKOH MPAKTUKE OTCYTCTBYET
npo0siemMa Toro, Kakum 00pa3oM, OTIPABIISIS OCY>KIACHHBIX UCHOJHSATh MPUTOBOPHI, TC
CMOTYT TIPUHATH YYACTHUEC B 3aCCAAHUAX MO KACCAIMU U KAaK, B TAKUX CIIy4asx, WX
npaBa OyayT oOecnieunBarbes. B Hamel crpane sta nmpoOneMarhka MOKa OCTaeTCs
OTKPBITOM.

Bce 00cToaTenbeTBa, NEPEUMCICHHBIE BhIlIE, 00YCIaBIMBAOT HEOOXOIUMOCTh
BHECTH JIOMOJIHEHUS U U3MECHEHUS B YK€ ACUCTBYIOIME B POCCHM 3aKOHOAATEBHBIC
akTbl. HeoOxomuMbIM  HaM  BHJAMTCA MNPUAAHUE  KAacCalMOHHOM  kaimole
OTJIAraTeJIbHOTO, MPUOCTAHABJIMBAKONIICTO WCMOJHEHUE TPUTOBOPA XapakTepa s
TOr0 4TOOBI MPEAOCTABUTH OCY>KJIECHHBIM PEAIbHYI0 BO3MOXKHOCTH ISl 3allUTHI
CBOMX MPaB, a HE MOJBOIS ATO MO TOPOrOCTOSIIYI0 BUACOKOH(PEPEHIICBA3D.

Take HEOOXOIMMO BCEPHhE3 3aqyMarhCsi Haa MOPOOJIEMATHKOW JBOHHOMA
Kaccallli U B OTHOIICHUM O00JaCTHBIX CYJI0B. B 4aCTHOCTH, MBI BITOJTHE COTJIAIAEMCS
¢ MHCHHEM A.A. PyKaBUITHUKOBOM, KOTOPAs MPEMIAracT UCIOIb30BaTh HAI30PHYIO
WHCTAHIMIO HE TOJIBKO C IEJIBK0 WCIOJHCHUS MCKITIOUUTEILHO COOCTBEHHOW PpOJU
CyJeOHOH WHCTaHLIMKA, HO W JJIs BBINOJHEHUS POJIM BTOPOM KaCCALMOHHOM
uHctaHimu «de facto» [7, ¢. 85].

B 3aknroueHHMe XO4YeTCsl OTMETHTh, YTO HOBAs Kaccalus XapakTepu3yeTcs
OTPOMHCHINIAM  TOTCHIIMAJIOM. Hanpumep, npu  TOABEAECHWHA  WTOTOB
(GyHKIMOHUPOBaHUS Cya0B oOmeil ropucaukimu 3a 2019 roa, B. M. Jlebenerbim
OBbIJTM TPEACTABIICHBI CHACAYIONME HU(QPHL. B YrOJOBHOM CYJIOMPOU3BOJCTBE MO
MpaBujiaM CIUIOIIHON Kaccaiuu ObUI0 YIOBIETBOPEHO 38% kano0, B KaCCaIlMOHHOM
U aneJuISIMOHHOM TOPSIKE OTMEHEHBI OOBUHUTENBHBIC TPUTOBOPHI B OTHOLIEHUU 6
THIC. JuIl [8].

Bo3MO)XKHOCTh ~ HMCpaBUTh  CyacOHbIE  OMMOKM  NyTeM  00KajJOBaHUs
YYaCTHUKaMW  CyA€OHOr0  MPOM3BOJCTBA  MPUTOBOPOB, MOCTAHOBJIICHHHA W
OMPENECIICHUI — 3TO, MO HAIEMY MHEHUIO, BAXKHEHIIIAA MPOLecCyaabHas rapantus. 1
CErOJIHS, Peau3aliysl TAKOW rapaHTUKM HANPSIMYy0 0OYCJIOBJICHA TEM, ¢ KaKOH JToJei
OTBETCTBEHHOCTH  3aKOHOAATENb  MOAOWAECT K  PEUICHHID  BOMPOCOB  TIO
COBEPIICHCTBOBAHUIO CYIEOHOM CUCTEMBI OOIIECH FOPUCTUKIINH.
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MPOBJIEMA DKCILUIYATAIIUU I'OCYJJAPCTBEHHOI
ABTOMATHU3UPOBAHHOM CUCTEMBI
IIPABOBOU CTATUCTHUKH

Jlobanoea Examepuna Anopeesna

cmyoenm 2 Kypcd, 3a04HOt (hopmbl 00y4enus

HO CReYUaIbHOCHU I0PUCHPYOEHYUS

Pocmosckozo ¢punuana ©I'HOY BO

« Poccutickuil 2cocyoapcmeentolil yHugepcumem npasocyousi »
2. Pocmos-na-/[ony, Poccus

Hayunwuii pykosooumens: Ilou bponucnae Anexceeeuu,
KAHOUOAM I0pUOUYECKUX HAYK, OOYEHM,

ooyenm Kagheopwvi y20108HO-NPOYECCYaIbHO20 NPpAsd
Pocmosckozo ¢punuana I'HOY BO

« Poccutickuil cocyoapcmeentlil yHugepcumem npasocyousi »

AHHOMAUUA: 6 Ccmamve PACCMAMpPUBAOMcsl OCHOBHbIE  NpoOaeMbl U
BO3MOJICHOCMU  (DYHKYUOHUPOBAHUSL  20CYOUPCMBEHHOU  A8MOMAMUZUPOBAHHOT
cucmemsl  npagogoil  cmamucmuxu. Ilepeuucienvr  pasiuuyHvie npobiemvl  ee
HOJIHOYEHH020 BHEOpeHUs U OdHd Kpamkds Xxdapakmepucmukd. Taxowe ykazambl
noxaszameiiu, noozescawue  CMAMUCMUYECKoOMy — yyemy  20CyO0apCmeeHHou
ABMOMAMU3UPOBAHHOU CUCINEMOT NPABOBOU CINAMUCTNUKU.

Knwueevie cnoea: cocyoapcmeennas — a8MOMAMUSUPOGAHHAS — CUCHEMA,
npasosas CMmamucmukd.
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THE PROBLEM OF OPERATION OF THE STATE
AUTOMATED SYSTEM OF LEGAL STATISTICS
Lobanova Ekaterina Andreevna

Abstract: the article considers the main problems and possibilities of
functioning of the state automated system of legal statistics. Various problems of its
full implementation are listed and a brief description is given. The indicators that are
subject to statistical accounting by the state automated system of legal statistics are
also indicated.

Keywords: state automated system, legal statistics.

Llens BBeAeHUsA TOCYJAPCTBEHHOW ABTOMATU3MPOBAHHOW CUCTEMBI MPABOBOI
cratuctuku (namee — ['AC TIC) mpecnenyer BO3MOKHOCTH COBEPLICHCTBOBAHUS
OpraHM3alli CTAaTHCTUYECKOTO YyuYeTa MNPECTYIUICHUHA Jsi 00ECIECUEHHsl €ro
MAaKCUMAJIBHOW JOCTOBEPHOCTM W TOJHOTHL. Ha Ka4ecTBO TaKMX NAHHBIX BIMSECT
JATEHTHOCTh ~ HEKOTOPBIX  BUAOB  NPECTYIUICHUH, CaMu  NPECTYIUIEHUS W
COBEpLIMBIIME WX  JHla, a  Takke  3(PPEKTUBHOCTH  ACATEIBLHOCTH
IPABOOXPAHUTENLHBIX OPraHOB MO HMX BBISIBJICHUIO W PACKPBITHIO. WMIMEHHO Asist
peleHus uMmeroneiicss npoOaeMbl  TOCTOBEPHOCTH M TOJMHOTHI CTATHCTUYECKUX
nokazatesiei 0 mpecTynHocT Obu1o HeoOxoauMo BHeapenue I'AC TIC.

Jtas  pyHKUMOHMPOBAHUS CHCTEMbI OBLTM ONPEACTIEHBl KPUMWUHOJIOTUUYECKUE
MOKAa3aTesid, KOTOphIE, cornacHo denepaibHOMy 3akoHy oT 29.11.2007 N 282-D3
"O0 opUIHATTEHOM CTAaTHCTUYECKOM YUYETE U CUCTEME TOCYAAPCTBEHHON CTaTUCTHKU
B Poccuiickoit @enepanun”, moAIe)Kar CTaTUCTUYECKOMY YUETY — TaHHBIE ITPABOBOM
CTATUCTUKU. KAYECTBEHHBIE W KOJMYECTBEHHBIC IMOKA3ATENM, Macca COBEPIUAEMBIX
NPECTYIUICHUH M UX MHOXKECTBO;, YUET MOKA3aTeNeil COMABbHOM, neMorpaduyecKoi
¥ DKOHOMHYECKOU CTaTUCTUKH [1, ¢. 47].

HccnenoBanue Takux TOKA3arened pasfelsieTcss Ha dTanbl.  MOATOTOBKA
HAOJIOACHUS, MPOBEJICHUE cOOpa JAHHBIX, MOJArOTOBKA JAHHBIX K MX 00paboTKe,
NOJArOTOBKA MPEUIOKEHNI O COBEPIICHCTBOBAHMM HAOJIONCHUS C YYETOM aHAIM3a
V)K€ UMEIOLUXCS PE3YIIbTATOB.

Hcxona 3 mocraeineHHbix neneit u 3anad ['AC 11C, MOXKHO TOBOPUTH O TOM,
YTO B MPaBOBOM CTAaTUCTHKE OyAyT OOECHeYeHbl MOJHOTA W JOCTOBEPHOCTH
YKa3aHHBIX TMOKAa3aTelici W YCTAHOBJIEH KPYr MPECTYIUICHUHA M COBEPIIMBLIMX WX
JIMLL, KOTOPBIEC MOJJIEXKAT yUeTy [2, ¢. 26].

Bwmecte ¢ Tem npu pabore ¢ JaHHOU CUCTEMOUM OBLIM BBISIBJIEHBI HEKOTOPHIE
npoOneMbl, KOTOpble 3arpyaHstor mnpouecc craHopieHus [AC TIC wu  ero
()YHKIIMOHUPOBAHKE B TOM BHJIE, B KOTOPOM M3HAYAJILHO MPEANONAranoch.

Tak, B xoae pazpabotku ['AC TIC He Oblna BHEApPEHA yXKE€ NEHCTBYHOMIAS C
1994 rona, anpoOupoBaHHAs, MPUBBIYHAS JJIsl BCEX CYOBEKTOB yUETa CUCTEMA yUeTa
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CBEICHUH O TMNPECTYIUICHHUSX, PE3yJbTarax HX pacCciaefOBaHMs W JIMLAX, WX
coepumBimx, ML MBJI, Kotopasg B LE€IOM YUYMTHIBACT TaKHE K€ IMOKA3aTEIH
[3, c.14].

B pesyaprare  3TOr0  pabOTHUKM  MPOKYparypel W COTPYJHUKH
MPABOOXPAHUTENIHBIX OPraHOB HA JAHHBIA MEPUOJ BPEMEHH BBITIOJHSIOT JIBOMHYIO
paboTy, MockoabKy ogHOBpeMeHHO ¢ ["AC TIC 3anosHsa0T JOKYMEHTHI MEPBUYHOTO
ydeTa B COOTBETCTBHM C TpeOOBaHUSMU MEXXBEIOMCTBEHHOI'O  NPUKa3a
I'ennpoxyparypel Poccun N 39, MBJ[ Poccun N 1070, MYC Poccun N 1021,
Muntrocta Poccun N 253, ©Cb Poccun N 780, Munskonompaszeutus Poccun N 353,
®CKH Poccum N 399 ot 29.12.2005 "O emuHom yuete npectymieHuii” [4], a
3HAUUT BBITIOJIHSIOT JBOHHYKO HAarpy3Ky, Tpars Ha 3TO OOJBIIE BPEMEHH, KOTOPOE
MOTJI0 OBITh UCHONB30BAHO Oosee mone3Ho. MopMbl yueTHBIX JOKYMEHTOB B ['AC
[IC m UL, a Takke CNPAaBOYHUKKA MO KX 3AIOJHEHUIO TPA 3TOM CYLIECTBEHHO
OTIIMYaroTCA. B 3TOH CBsI3W NpW 3alONHEHUM CBEICHUM B YYETHBIX JOKYMEHTAX
OPUXOJUTCS KaK Obl «MEPEKITFOUYAThCS» C OJHOTO AEHCTBYIOIIErO MPUKA3 HA APYroii,
3a UCIIOJIHEHUE TPEOOBAHUN KOTOPBIX CTPOTO CIPALIABACTCS.

Tpyanocte B pabore ¢ ['AC TIC Takke 3aKiO4acTcss B OTCYTCTBHHU
BO3MO>KHOCTH HA HACTOSALIMIA MOMEHT MHTEIPALIANA CUCTEMBI TPOKYPOPCKOH C MHHBIMU
BEJIOMCTBEHHBIMU CHCTEMaMu, TakuMu kak MBJl Poccun, ciieICTBEHHON0O KOMUTETA
Poccun, Qenepanproil ciayxObl  CyaeOHBIX MPUCTAaBOB PoCCUM, MHUHHCTEPCTBA
ype3BbyaiiHbix cutyaruii 1 MUC u genepaibHOi ciTy>k0bl HCIOJTHEHUST HAKA3aHW A
Poccun.

B HACTOALLEE BpeEMS TEPPUTOPUATIBHBIMU MOAPA3ACIICHASIMHA
MIPaBOOXPAHUTENBHBIX OPraHOB, YYaCTBYIOIIMX B ONBITHON skcruryataumu, ['AC TIC,
00ECreUeHO MPEAOCTABIICHUE HA BHELIHMX HOCHUTEISIX HAI3WPAOIIUM MPOKYypopam
naHHbiX KYCII B 3IEKTPOHHOM BHJIE, a4 TAKXKE CTATUCTHYECKUX KapTOYEK,
MOATOTOBJIEHHBIX € MCNIONIb30BaHMEM APM «IIpaBoBast CTAaTUCTUKAY.

[Tpokypopamu ocymectrisiercs 3arpy3ka B 'AC TIC cratucTuyueckux KapTodek
n onekTpoHHbIXx KYCII, mocTtymarommx W3 YKa3aHHBIX BEAOMCTB, JAHHBIX O
COOOUIEHUAX O TPECTYIUICHUSX, 3aPETUCTPUPOBAHHBIX B  TEPPUTOPHAIBHBIX
poKyparypax [5, c.6].

B pamkax unrerpanmu ['AC TIC u ['oCcymapCTBEHHOH aBTOMATU3MPOBAHHOMN
cucrembl Poccuiickoii @enepaumu «lIpaBocyaue» 3aKIHOYAOTCS COMIAIIEHUS 00
WH(POPMALMOHHOM OOMEHE MEXKAY MNPOKyparypamMu CYOBEKTOB W YIPaBICHHUSIMHU
CyneOHOro nenapraMmeHTa.

I'AC TIC npaBoOXpaHUTENBHBIE OPraHbl CTOJIKHYJIUCH C MPOOJIEMOI BBITPY3KH
CTaTHCTUYECKUX KapTOYEK MO YrOJOBHBIM J€lnaM Ha (PI3II-HOCHUTENH, YTO SIBHO
3aTpy AHSET OBICTPYIO M 3PPEKTUBHYIO pabOTy ¢ JAaHHBIMU.
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Heo0xoaumMocTh, CpOKM W alrOpUTM PEUICHUS JAHHOW 3a/Ja4d HEOJAHOKPATHO
ObLT IPEAMETOM OOCYKIEHUSI Ha MEKBEJIOMCTBCHHBIX COBEIIAHUSIX PYKOBOAUTENCH
VKA3aHHBIX BCIOMCTB KaK Ha yPOBHE ['€HEpaibHOW MpoKypaTypel Poccuum, Tak u
CYOBEKTOBBIX MPOKYpPATYpP, BXOAAIIMX B MUJIOTHYIO 30HY MO 3kcrtyataiuu CI1O
I'ACTIIC.

[TocraBnena 3amgada 0 nepenade JOKYMEHTOB NMEPBUYHOIO yUETa MOCPEACTBOM
€IMHOM CUCTEMBI MEKBEJOMCTBEHHOTO B3AaMMOACHCTBHS 10 KOHIIA TEKYIIETO rofa.

C 5TOil 1ENbI0 PEeaTn30BBIBACTCS BO3MOXKHOCTh 3arpy3ku C(HOPMHPOBAHHBIX
nocpeactBo nporpamm PAM «Knura yuera cooOuieHnii o npectymieHusx» u APM
«IIpaBoBas craructuk» mnakeroB NaHHbIX KYCII M CTaTMCTHMYECKMX KapTOYEK B
MPOTPAMMHBIE KOMIUIEKCHI BEIOMCTB Juist mocienytomei nepenaun B I'AC T1C yepes
CMDBB.

U BOT 31€CHh BO3HUKAET €lile oiHa mpodnema, Topmossmas BHeapenue ['AC T1C,
HEJIOCTATOYHOE (PMHAHCUPOBAHKE, B PE3YJIBTATE YEr0 B PAAC MPABOOXPAHUTEIBHBIX
OpraHOB — YYAaCTHUKOB OMNBITHOW JKCIUIyaTallud OTCYTCTBYET HEOOXOAMMOE
TEXHMYECKOE O0OpYJOBaHHME, 3alMINCHHBICE KaHaldbl CBSI3M M JOCTATOYHOE
KOJIMYECTBE CHEIUAIMCTOB JUIsl 00€CIEYEHUST X padOTHI.

Ha Mo#i B3rIsaa, BO3NOXKEHHE OO0SI3aHHOCTEH MO BHECEHHMIO HEOOXOIUMOit
unpopmaumn B ['AC TIC Ha omnepaTuBHBIX Pa0OTHUKOB HELENECOOOPA3HO,
MOCKOJIBKY 3Ta padoTa, MO CYTH, TEXHUYECKAs M C HEK BIOJHE MOTYT CIIPABUTHCH,
JOMYCTHM, CIIEIUAIUCTBI, KOTOPHIE OTHOCATCA K KATErOPUU TOCYAAPCTBEHHBIX
ciyxamux. [ToqoOHas cxema, ucnoJyib3yemasi pu 3arpy3Ke YUYETHBIX JTOKYMEHTOB B
uHpopmarmonHsie 1eHTpsl MBJI, mo3Bojmna Obl NPOKYPOPCKUM pabOTHUKAM
0O0JIbIIE BPEMEHN U BHUMAHUS YACTATh HEMOCPEACTBEHHO HA30PHBIM (PYHKIIUSIM.

Oxunaembiii 3pdpext or ['AC TIC — CHIDKEHHE TPYJOEMKOCTH cOopa
CTATUCTUYECCKOM MH(OPMALIMK U TOBBIIIEHUE P(HPEKTUBHOCTH MEKBETOMCTBEHHOTO
B3aUMOJICHCTBUS, KAQ4EeCTBA YIPABJICHUYECKUMX MPOLECCOB, OCHOBAHHBIX HAa
JIOCTOBEPHBIX CBEJICHUSX O COCTOSHUM MPECTYMHOCTH W CIEICTBEHHOW padoTe, a
TaK)KE€ OTKPBITOCTh KPUMHWHAIBHOW CTAaTUCTUKKA JJi LIMPOKOro Kpyra Jidil, Ha
HACTOSIIEM 3Tare HE TOCTUTHYT.

Ha wmoi#l B3rsn mpu PEHICHUHM YKA3aHHBIX MHOK MPOOJIEMHBIX BOIMPOCOB
OobicTpee OyAyT JOCTUTHYTHI W OXKHJaeMbld 3PQPEKT, W OCHOBHAs IIEJb
nporpammHoro odecneuenns ['AC T1IC — mmdposas Tpancpopmanms OpraHoB U
opraHusauuii mpokyparypsl Poccuiickoi denepanun.
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O HEKOTOPLBIX ITPOBJIEMAX KBAJINM®OUKAIINU
B3ATOYHUYECTBA
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AHHOMAUUA: 6 Ccmamee  pACCMAMpUBAOmMcsi  omoesvhvle  Npodiembl
keanupuxkayuu noxyyerus ezamru. QOO3HaAYaemcs, Yymo 668U0Y HAIUYUS KOLIUZUU
oeticmayoue2o  3aKOHOOAMeNbCmEd, d  MAKJCe  HEKOMOpviX  0CObEeHHOCmeT
KOHCMPYKYUU  Y2OI0BHO-NPABOBLLX  HOPM,  pecyiupyiowux KeanupuyuposaHHuli
cocmas  NONYYeHUs.  G35MKY, BOZHUKAIOM  pA3IuyHele  MpPYOHOCMU HNpU €20
keanupurayuu. Asmop ykazvleaem HA HEOOXOOUMOCHb COBEPULEHCMBOBAHUS
Oetlicmayiloue20 3aKOHOO0amMeNbCmEd, d Maxkice Oeldem 6bi800 O MOM, YMO AHAIU3
npobiem Keanupurkayuu NOLYYeHUs B38MKU CNOCoOCMBYem COB8epPULEHCMBOBAHUIO
V2ONI0BHO20 — 3AKOHOOAMENbCMBd 6  4ACmu  npeoynpesicoenusi  (axmos — e2o
COBEPULEHUSL.

Knwueevie cnosa: koppynyus, nojryyenue 83smKu, KOJLIU3USA, NpeCmynieHue.

ABOUT SOME PROBLEMS OF QUALIFICATION OF BRIBERY
Magerov Danil Viadislavovich

Abstract: the article deals with certain problems of qualification of receiving a
bribe. It is indicated that in view of the presence of a conflict of current legislation,
as well as some of the design features of the criminal law rules governing the
qualified composition of receiving a bribe, various difficulties arise in its
qualification. The author points out the need to improve the current legislation, and
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also concludes that the analysis of the problems of qualifying for taking a bribe
contributes to the improvement of criminal legislation in terms of preventing the facts
of its commission.

Key words: corruption, bribe-taking, conflict, crime.

CnoxxHocT Tpy KBanu(pUMKAUMK ACSHUN, MPeaycMOTpeHHbIX cT. 290 YK PO,
00yCIIaBIMBAIOTCA  MPOTUBOPEUYMSIMH B CYACOHOM  MPAKTUKE, W3MECHCHUEM
YIOJIOBHOTO 3aKOHOJATENIbCTBA M €r0  HEAOCTATOYHBIM TOJKOBaHMEM. (Ocoboe
BHAMAHUE CJIEAYyEeT OOpaTUTh Ha TOT ()aKT, YTO YrOJOBHO-NPABOBBIE HOPMBI,
3aKperuieHHble CT. cr. 290, 291, 291.1 YK P®, noaBeprHyTel 3HAUYHATEIILHBIM
n3MeHeHusiM eme B 2011 1., U ¢ yKa3plBaeMOro MOMEHTA 10 HACTOSIIETO BPEMEHU
NPAKTUYECKH HE COBEPIICHCTBOBAIHCH. B 2013 1. ObUIO NPHUHATO MOCTAHOBIICHUE
IImenyma BepxoBHoro Cypa Poccwmiickoii ®@enepanmm ot 09.07.2013 Ne 24 «O
CyJeOHOH MPaKkTUKE MO JE€NaM O B3SITOYHMYECTBE M 00 MHBIX KOPPYMLMOHHBIX
OPECTYIUICHUSX [ 1], MOO’KEHUST KOTOPOTO, a TAKKE MHEHUSI HAYYHOTO COOOIIECTRA,
NO3BOJIIFOT KOHCTATHPOBATh HATMYME LIETIOTO Psiaa MpoOeM, KOTOPbIE BCTPEYAKOTCS
npu kBanukanun. denepanbHbiM 3akoHOM 0T 03.07.2016 1. Ne 324-®3 B
YKa3aHHbIE HOPMBI BHECEHBI ONPEACIICHHbIE HM3MEHEHHs W () (pepeHIHpOBaHA
OTBETCTBEHHOCTh 3@  MEJKHE  KOPPYNLUHMOHHBIE  NPECTYIUICHUS  (MEJIKOE
B3ITOUHMYECTBO — 291.2 YK P®) [2, c. 721]. He moaBepras aHanu3y HNaHHBIC
HOBEJJIBI, PAacCMOTPUM  HEKOTOPBIE  MPOOJEMBbI  KBaTM(UKALMKA  HamOoJee
PacnpoCTPAaHEHHOTO KOPPYNIMOHHOTO MPECTYIUIEHUS — TIOJTyYEHHUE B3ATKH.

Pazbupas npoOiembl KBanvUKaLMKM, HA HAll B3MJISA, JOCTATOYHO BECOMOIMA
MpeacTaBsaeTcs cneayromas. ['paxnanckuii koaeke Poccniickoin @enepanmm B 1. 1
CT. 575 3anpemiaet JapeHue MoJapKOB JOJLKHOCTHBIM JIMIIAM, CTOMMOCTh KOTOPBIX
MPEBBIIACT TPU Thicaun pyOneit [3]. B cBo odepenn, MPOEKT yKa3aHHOTO BHIIIEC
nocranosiicHus [menyma Bepxosraoro Cyna Poccniickoi @enepamuum ot 09.07.2013
Ne 24 B 1. 8 mpeanaran kBanu(pUIMPOBATh JAPEHUE JOJKHOCTHOMY JIMILY MOJAPKOB
B pa3Mepe A0 TPEX ThiCsY pyOJiel 3a COBEPIICHHE UMM JICHCTBUM MO Ciy:k0€ Kak
NOJIyYEHUE B3SITKH TOJIBKO B TOM Cly4ae, KOIZa TaKOE€ BO3HArpakIcHUE JmOo
COMIAIIEHUE O HEM HMMEJIO XapakTep MOJAKyna, MO0 MEpPeaaBaaoch 32 HE3AKOHHBIC
neiictBust (Oe3A€HCTBHE) WM TOJM JACHCTBMEM BbIMOrarenbCTBa. OIHAKO TakKoe
MOJIOXKEHUE OCTAIOCh HE PEAIM3OBAHHBIM, HBIHE JACHCTBYIOLIEE IOCTAHOBIICHHE
IImenyma BepxoBroro Cynma Poccuiickoii ®@enepanmu ot 09.07.2013 Ne 24 He
BKJIFOUMJIO IAHHBIM MYHKT B CBOM cocTaB. Takum 00pa3oM, COTIACHO IEHCTBYHOIIAM
HOPMaM TPaKIAHCKOTO 3aKOHOJATENbCTBA, €CIM JOJDKHOCTHOE JIMLO TOJIy4acT
MOJApOK 00IIIEH CyMMOI MEHEE TPEX ThICSIY pyOsiei 3a cBou aeicTBUS (O€31EHCTBHE)
no ciayx0Oe 0e3 MoAKyna M BBIMOTATEIbCTBA, TO COCTAB MPABOHAPYIICHUS B €rO
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AecTBUSIX OTCYTCTBYeT. He scHa mo3unms [lneHyma, KOTOpBIA J0O HACTOSIIETO
BPEMEHM HE JaJT PA3bSICHEHHIA MO JTAHHOMY BOIIPOCY.

OueBracH TOT (PaKkT, YTO OCBOOOXAATH OT YIrOJIOBHOM OTBETCTBEHHOCTH
JOJHKHOCTHBIX JIML, KOTOPBIE TPUHUMAKOT MOJAPKH CTOMMOCTBEO MEHEE TPEX ThICSIY
pyOieit, 3a coBepuieHUE UMK ACUCTBUI (O€3CUCTBUS) B MHTEPECAX JIMIA, KOTOPOE
TaKol MOAAPOK MEPEAAET, €CM OH HE OrOBapUBAJICS 3apaHee M ObUI MPEMOAHECEH
NOCJIE  OMPEACTEHHOrO0, MPABOMEPHOIO  MOBEACHUS  JODKHOCTHOIO  JIMIIA,
HEAOMYCTUMO.

JUta  nyduiero yscHeHWss NpoONaeMbl, HEOOXOAUMO MPHUBECTH TMPUMEPHBIE
CUTyallMd, KOTOPBIE JOJDKHBI BBINACTh M3-MOA  Cc(eppl OEHCTBUS  YTOJOBHOTO
3aKOHOJATENBCTBA, B CBA3M C MOJNOXKEHUAMM [ pakmaHckuii xoaekc Poccuiickoit
denepallii ¥ HEAOCTATOYHOCTH B PA3bICHEHMSIX MOCTaHOBIcHUs [lneHyma
Bepxosroro Cyna Poccuiickoin @enepaumnun ot 09.07.2013 Ne 24. Tak, Hanpumep,
CJIEIOBATENb, ACHCTBYS B paMKax 3aKOHA, MEPEKBATU(UIMPOBAT YTOJIOBHOE JETIO0 CO
cTaTtbi 00 OTBETCTBEHHOCTH 3a pa300il HA CTaThl0 O Irpaleke, B CBOK OUYEPE.b,
OmarojapHble MPEACTABUTENMA JIMLA, COBEPIIMBIIETO MPECTYIUICHHE, TPUBO3ST
AJIUTHBIA KOHBSK, CTOMMOCTBIO 10 TPEX Thicau pyOneid. Ilpunsatue cnepoparenem
JAHHOTO «IOJApKa», ucxXoad w3 noyiokeHui cr. 575 IT'K PO, He Hocur
OPOTUBOMPABHOTO  Xapakrepa.  JlelCTBOBAIO  Takoe  JOJDKHOCTHOE — JIMIIO
UCKJTIOYMTENIEHO HA 3aKOHHBIX OCHOBAHMSIX M HUKAKOH B3ATKHA HE BBIMOTao. Tarxke,
JOJHDKHOCTHOE  JIMIO HAJIOTOBOTO OPraHa, KOTOPOE€ OOHAPYKWIIO HEBBITOAHYIO
OomMOKYy B JOKYMEHTax HAJOTOIMJATe/bIIMKa M HCIOPABWIO €€, MOMydYaeT oOT
NOCJIEAHETO B MOJAPOK 34 TAKOE ACHCTBUE 9 KMIJIOTPAMM MsCA, CTOMMOCTh KOTOPOTO
HIKE TPEX ThicAY pyOusich. JIeHCTBUS yKa3aHHOTO AODKHOCTHOIO JIMLA OMSTh K€
HUKAKOrO OOIIECTBEHHO OMACHOIO XapakTepa HE HOCAT, COTMACHO TPakJaHCKOMY
3aKOHOAATEbCTBY.

COOTBETCTBEHHO, MOJIB3YSACh MOJOKEHUSAMHU TPAKIAHCKOTO 3aKOHOAATENBCTBA,
M OTCYTCTBUEM pa3bsICHECHWI B pPaccMarpuBacMOM MOCTaHOBICHUM [lneHyma
Bepxosnoro Cyna Poccuiickoii @enepamuu ot 09.07.2013 Ne 24 OTHOCHTENBHO
TaKUX acClEKTOB [MOJIYYCHHsS B3ATKH, B CKOPOM BpPEMEHM NPEACTABISAECTCS
HEU30EKHBIM ~ BO3BPAaT K  Y3aKOHEHUIO  CHCTEMBI  KOPMIICHWH,  KOTOpas
(YHKIMOHMPOBAIA B TPOLIOM. JIOJPKHOCTHBIE JIMIA, HE BBIMOTAs B3SITOK, NCHCTBYS
MPaBOMEPHO, O€3 KAKOTO-IMO0 CroBOpa CO B3ITKOATEIEM U UHBIMU JIMIIAMH, CMOTYT
NOoJIy4aTh TPOAYKTOBYIO M MHYKO HATYPAJIbHYIO M3y, HE OMAcCasCh MPECICIOBAHUS.
O4eBHUIHO, YTO MOCJIE HECKOJIBKMX TAKUX MOJAPKOB JOKHOCTHOE JIMLO OyAET KAaTh
HEOOYCIIOBJICHHYIO B3ATKY, COBEpLIas AEHCTBUS, KOTOpbIE OyayT CHOCOOCTBOBATH
NPENOJHECEHUIO HOBBIX MMYLIECTBEHHBIX LIEHHOCTEHN. JIF00as B3gTKa pa3BpallacT, U,
COOTBETCTBEHHO, OHA AOJKHA OBITh 3aPeLleHa B JIFOOOM BUJE U Ha JIFOOYIO CyMMY.
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[TpuHIMNAATEHOTO BHUMAHMS 3aClIy»XUBAKOT TPYAHOCTH NPH KBanu(UKaUU
npecrymiaeHuss no 4. 5 cr. 290 YK PO. Jlucno3uuus yKa3aHHOH HOPMBI
chopMyJIMpOBaHA CHEAYIOMIMM 00pa3oM: «JlesHus, MPEAyCMOTPEHHBIE YaCTIMHU
NEPBOM, TPEThEH, YETBEPTON HACTOSIICH CTaThH, €CJIA OHW COBEPLICHBL. a) FPYyHION
JUI 10 TPEABAPUTEIBHOMY CrOBOPY WM OPraHW30BaHHOM rpynmoid, 0) ¢
BBIMOTATENIbCTBOM B3SITKH; B) B KPYMHOM pazmepey [3]. ducnosunus u. 2 c1. 290 YK
P® npenycmarpuBaeT OTBETCTBEHHOCTD 34 MOJIYYEHUE B3ATKHA JAOKHOCTHBIM JIMLOM
B 3HAUMTENBHOM pasMepe. DopMaNTbHBIA aHAIM3 JAHHBIX YacTed YKa3bIBACT HA TO,
YTO, €CIU JOJDKHOCTHOE JIULO MOJTYYAET B3ATKY B 3HAUYUTEIIBHOM Pa3MeEPE, MPH 3TOM,
UMENI0 MECTO €€ BBIMOTATENIbCTBO WM JOJDKHOCTHOE JIMIO JACHCTBOBAIO TIO
NPEIBAPUTEIILHOMY CrOBOPY C APYTMM JOJDKHOCTHBIM JIMIIOM JIMOO B COCTaBE
OPraHMW30BAHHOMN TPYNIBI, TO OTCYTCTBYET HEOOXOAUMOCTh KBATU(UIMPOBATH TAKOE
JESHUE TIOMUMO M. M. «a» Ui «O» 4. 5 cr. 290 YK P® emé m kak B3SITKY B
3HauuTENBbHOM pasMepe. KoncTpykimus 4. 5 cr. 290 YK P® He yka3biBacT Ha
HEOOXOUMOCTh PACIPOCTPAHITh MPUBEAEHHBIE KBAIA(PHULIMPYIOIINE TPU3HAKK HA
00CTOATENBCTBA MOTYUYEHUS B3ITKH B 3HAUUTEIIBHOM Pa3Mepe.

M3 M3m0)KEHHOr0 MOKHO CHENaTh BBIBOJ O TOM, YTO IPABOOXPAHUTEIIBHBIE
OpraHbl MOTYT HE VyKa3blBaTh JaHHBIA KBaTU(UUMPYIOINUWI TOpPU3HAK B
NOCTAHOBJICHUHA O MPUBJICYCHUU JIMIA B KAa4e€CTBE OOBHHSIEMOIO MO YTrOJIOBHOMY
Jeiry, OOBHHUTEIBHOM 3aKIIOYEHUM W B NPUTCOBOPE CyAd, W, TaKUM 00pa3oM, HE
JABaTh EMY YTOJIOBHO-ITPABOBOM OLEHKH [4, ¢. 172].

O4eBHAHO, YTO TAKOW MOAX0J OyIeT BEChbMA OMIMOOYHBIM, TAK KAK OTCYTCTBHE
VKa3aHUs Ha 3HAYMTEIBHBIA pa3sMep B3ITKA B JOCTATOYHON MEpEe HE YUTET
OOLIECTBEHHYIO OMACHOCTh COBEPIIEHHOTO MPECTYMHOrO MOCArareibcTBa. JlaHHOE
00CTOATENBCTBO, OE3YCTOBHO, OBIMSET HA CIIPABEIJIMBOCTh MPUTOBOPA CY1A.

YTOMOBHBIM 3aKOHOJATENBCTBOM MPEAYCMOTPEH PA3NMYHBIA pa3Mep B3ATKH.
[Ipn 3TOM, 4YeM OoJbIIE Pa3MEpP B3SATKWA, TEM BbINIE OOIIECTBEHHAS OIMACHOCTH
MPECTYIUIEHUs, TPEeAyCMOTpeHHOro CT. 290 YK P®, u COOTBETCTBEHHO, TEM
CEpbE3HEE MPEAYCMATPUBACTCA CAHKLMS, BMEHsIEMas JOJDKHOCTHOMY JIMLy. Takum
o0pa3oM, pa3Mep MoJly4yaeMoOU B3SITKA JOJKEH ObITh 00SI3aTEBHO YCTAHOBJIEH HA
BCEX JTanax paccielOBaHMs YrOJOBHOTO Aena. Ha Ham B3rsa, AeHCTBYROIIAs
KOHCTpYKIMs 4. 5 ¢T. 290 YK P® siBnsieTCst HECOBEPIICHHOM U MOIEKUAT AOPAOOTKE.

J1.B. IlemikoB cripaBeijIiBO MPEAIAracT U3JIOKUTh TUCIIOZUIUIO 4. 5 ¢T. 290 YK
P® B crenyromeil perakuyu: «I€SHUs, MPEAYCMOTPEHHBIE YacTaMu 1-4 HacTosmen
CTaThbH, €CJIM OHU COBEPILICHBI: a) FPYNNOM JIAL 1O MPEABAPUTEIBHOMY CTOBOPY HJTU
OpPraHM30BaHHON Trpynmnoi; 0) ¢ BBIMOrareabCTBOM B3ATKWY». KpynHblid pasmep
B3ATKM KaK KBAIM(PUIHUPYIOMMH NPU3HAK CIEAYET UCKIKOYHTh U3 YKA3aHHOM 4acTH,
U3JI0kMB 4. 6 cT. 290 YK P® B cneayromen perakuum: «AesiHus, MPeayCMOTPEHHBIE
4acTSAMU TEPBOM, 3-5 HACTOSMICH CTAaTbH, COBEPLICHHBIE B KPYIHOM pasmepe». U,
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COOTBETCTBEHHO, BKJIIOUMTH B CT. 290 YK P® yacTe 7, U3JI0KUB €€ AUCHO3ULMIO B
CIICAYIOIIEH pEHAKUMU: «IEAHUSA, TMPEAYCMOTPEHHBIE YacTAMH NEPBOH, 3-5
HACTOSIIEN CTaThU, COBEPLICHHBIE B 0CO00 KPynHOM pasmepey [4, ¢. 173].

PackpeiBas npoOnaemMel, ¢ KOTOPBIMU CTAJIKABAKOTCS CIIEACTBEHHBIE U CYICOHBIE
OpraHbl IIpA KBaJ'II/I(I)I/IKaHI/II/I IMOJIYUCHHA B34ATKH, BO3MOIKHO CACIIATh BLIBOA O TOM,
qTo COBCPLICHCTBY A YIrOJIOBHO-IIPABOBYIO HOPMY 0 IMOJIYUCHHUHN B3ATKH,
3aKOHOJIATeNb, HA HALI B3IJISA, JTOMYCTUI Pl OLIMOOK, KOTOPbIE SIBHO 3aTPYAHSIOT
pa60Ty YKa3aHHbIX TI'OCYAAPCTBCHHLIX OpraHoB, TCM CaMbIM, HUX ACATCIIBHOCTL IIO
IIPUBJICYCHHIO nim HCIIPHUBJICYCHHUIO JOJDKHOCTHBIX JIAILL K YFOHOBHOﬁ
OTBETCTBEHHOCTH MO CT. 290 YK P® B HEKOTOpBIX ciayyasx OyIeT HOCUTh OTHIOIb
HETIPAaBOMEPHBINA XapakTep.
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AHHOmMAUUA: 8 HAYYHOU CMAMbe PACCMAMPUBAIOMCS BONPOCHl CREYUPDUKU U
MeHOeHYuil COBPEeMEeHH020 dIMANd pa3eumus I0PUOUYeCcKoli MeXHUKU, KAK 00HO20 U3
MeXanusmMo8  20CyOdpCMGEeHHON — NOIUMUKU — OMHOCUMENbHO — NpeseHyuu U
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Hugeauposanus npecmynnolx  oesnuti. OJcoboe enumanue 6 pabome YOeieHo
acnekmam OYeHOYHOCMU Y2O0ll08HO-NPABOGHIX NOHAMULL U MePMUHOIOSUU, KOMOpbIe
3a0aiom 6eKmop NpasoONpUMeHeHusi 6 YelioMm, co30aiom @GyHoameHmaienylo oaszy
MOJIKOBAHUSL HOPM Y2OJI08HO20 3AKOHA. Paccmompenvt maxoice 803MOdICHbIE NYMU
npeoooieHusi  CIOJCHOCMEN  10PUOUKO-NPAGOBOL  KAZYUCMUKU, — NOGbIULEHUs]
ahgexmusrocmu 10puOUYeCcKoil MEeXHUKU 3aKOHOOAMEI.

Kanroueesvie cnosa: opuoudeckas mexwukd, oyeHouYlvie NOHAMUSL, V20l06HOE
3AKOHOOAMENbCMBO, KPUMUHAIUSAYUSL.

TO THE QUESTION OF THE CURRENT STAGE OF DEVELOPMENT
OF LEGAL TECHNOLOGY IN THE ASPECT OF VALUAL CONCEPTS
Mamedov Nail Azer oglu

Abstract: The scientific article examines the specifics and trends of the modern
stage of development of legal technology, as one of the mechanisms of state policy
regarding the prevention and leveling of criminal acts. Particular attention is paid to
the aspects of evaluativeness of criminal law concepts and terminology, which set the
vector of law enforcement in general, create a fundamental basis for the
interpretation of the norms of criminal law. Possible ways of overcoming the
complexities of legal and legal casuistry, increasing the efficiency of the legislator's
legal technique are also considered.

Key words: legal technique, evaluative concepts, criminal legislation,
criminalization.

Ha coBpeMeHHOM »3Tane pa3BUTHS YIOJIOBHOIO 3aKOHOJATENBCTBA  SPKO
MPOCIEKUBACTCA TEHACHIIMO3HOCTh HEYKIIOHHOIO POCTa KOJIMYECTBA BHECEHHBIX B
YIOJIOBHOE 3aKOHOJATENBCTBO HOBEIUL. [IpmyéM 3TO0 mpoucxoauT kak B (opme
KPUMUHAJIA3ALMKA HOBBIX COCTaBax NpecTyrueHnii — B Ocobennoi yactn YK PO 88
HOBBIX CTaTe, 4To cocTaBiseT 25% yAenbHOro Beca OT 00mero o0bEéMa
HOPMAaTUBHOTO MPABOBOr0 AKTA, TaK U B JOPME PETYIASPHBIX KOPPEKTUPOBOK, MPABOK
YK€ JCHCTBYIOINMX HOPM YIOJIOBHOTO 3aKOHA. Takum 00pa3oM, MPOCIIEKUBACTCS
NPUBJICYEHUE BHUMAHWS K TPOLECCY 3aKOHOAATEIBHOW TEXHUKH, B TOM YHUCIE K
SBJIEHUSM KPUMUHAIA3ALNH, JEKPUMUHATTU3AUWHT, IEHATM3ALWH, ACTICHATN3aluu, HE
TOJIbKO B HOPUAMYECKAX Kpyrax, HO M BCE OOJbIIE B CPEACTBAX MAaCCOBOM
WH(OPMALMK, TPAKIAHCKOM OOIIECTBE.

3aKOHOTBOPYECTBO — OTO CJIOXHBIA, MIyOOKO aHAJMTUYECKUM MpOIECC,
TpeOYIOMMIA KOMIUUIEKCHOTO W OCHOBATEJIBHOTO MOAXOJA, WHTEIJIEKTYAIbHBIX H
BPEMEHHBIX 3aTpaT, a KOIJa Mbl BHIMM TEMIIBI BHECCHUS 3aKOHOJATEIBHBIX
W3MCHCHUH,  3aKpaJplBalOTC  COMHEHMST O  KAQueCTBE  HOPMOTBOPYECTBA.
KOHCTpyKTHBHAsE TEXHHMKA YIrOJOBHOIO 3aKOHAa JOJDKHA OBITh OYEHb XOPOLIO
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npopaboTaHa, HaIekamuM o0pa3oM  oQOpMJIEHA, TaK KakK COOTHOIICHHE
«coaepxkanue — (hopMa» TOJBKO B MOJHOH KOPPENSUUU IPYyr ¢ APyroM odecrnedvar
HAUIEKALIAN TyX 3aKOHA.

Oco00 octpo 31a npobaema MpOsBISETCS B YTOJOBHOM MPABE, TAK KaK OTPACIb
nyOnvyYHas, TO €CTh 3aTPArMBacT MHTEPECHl OYEHb IIMPOKOrO Kpyra CyOBEKTOB,
OPUMCHECHUE aHAJIOTMKM HexonmycTtumo. [Ipw 3TOM HOPMBI  YTrOJIOBHOTO MpaBa
UMIEPATUBHBI, A C€aMO TMPECTYIUICHHE SBISCTCS HAWBBICIOUM MPOSBICHHEM
MPABOHAPYIICHUS, CAMOW OIMACHOW MCJIMHKBEHIMEH. A «Pa3MBIBAHHME» YTOJIOBHO-
IPABOBBIX HOPM MOMPOCTY HUBEIMPYET, & MOPOA M JUCKPEAMTUPYET ABTOPHUTET
YIOJIOBHOTO 3aKOHOJATENS, 4, CICIOBATENIbHO, B JATBHEHIIEM W MPABOIPUMEHUTEIS
B I1a3ax rpaxnaad [1, c. 61].

YTONOBHBI 3aKOH AOKEH OBITh EMKHM MO COJACP)KAHWIO, W TPH 3TOM
JOCTAaTOYHO KECTKUM, TAK KaK 3TO MO3BOJMIIO Obl MOBBICHTH €TI0 3HAUAMOCTh CPEIN
WHBIX HOPMAaTHBHO-NIPABOBBIX AKTOB, a TaKXe O00ECIEeUUTh CTA0OMIBHOCTh W
PABOIOPSIIOK B COLUYME.

IIpy w3nuIIHEeW KpUMHUHAIU3ALMK, [TIOPOM JaXe B TEX ClIy4asx, KOrJa cxoKkas
HOpMa YK€ CYILECTBOBAJa B YIrOJIOBHOM 3aKOHE, BO3HMKACT MPOOIeMa HaIW4Hs
MEPTBBIX HOPM, MPAKTUKA MPUMEHEHUS KOTOPBIX BOBCE MOXKET OTCYTCTBOBAThH WJIH
OBITE MU3EPHOM. «MepTBbIE HOPMBIDY HE BIEKYT OMACHOCTh, HO OHU HE 3(PPEKTUBHBL
KoHeyHO, B JOKTpMHE YrOJIOBHOTO TMpaBa CYLIECTBYET TOYKA 3PEHHS O
HEOOXOIMMOCTH «MEPTBBIX HOPM» B YTOJIOBHOM 3aKOHE, TaK KaK JAXKE €CITU OHU HE
OPUMCEHSIFOTCS  PEalbHO HA NPAKTHKE, HE HWCHOJIB3YIOTCS MPU  OTIPABICHAU
OpaBOCyAMs, TO OHWM BCE PABHO SBJSIIOTCA TMPEBEHTUBHBIM  MEXAHH3MOM,
3arpajuTeNibHBIM - OapbepoM  JUIsl JENMHKBEHUMH TpaknaH. OJHAKO W3JIMIIHEE
PACMBUICHAE 3aKOHOAATEIbHBIX CUII, YPE3MEPHAS KPUMUHAIM3ALMS TSIHET 3a COOOH 1
npobiieMy mepepacxoia pPENpPecCUBHBIX MEP HA 00ECIEYEHUE YIOJOBHON MOJIIMTUKA
roCy/lapcTBa, 4YTO SIBHO HE OTPAXACT MNPOrPECCUBHOCTH W ONTHMHU3ALNAA
FOPUIRYECKON TEXHUKH.

3arpatel Ha (YHKIUOHMPOBAHHE TEHUTCHIMAPHONW CHCTEMBI KOJIOCCAJIBHBI, a
BElIb €CIM Obl TOCYJApCTBO MPHUOErao K €€ NPUMEHEHUIO TOJIBKO B PEATBHO
OOLIECTBEHHO-OMACHBIX ~ ClIydasX, KOrga JTO JCHCTBUTENBHO ONPABIAHHO W
HEOOXOUMO, TO CPEACTBA HE PACXOJOBAHHBIE HA W3JIMIIHHE PENPECCHUU, MOMKHO
ObUIO OBl HAMPABUTH HA OCBOCHHE SKOHOMUYECKOW, COLMAIbHOM, 3KOJOTMYECKOM,
KYJIBTYPHOH cep 00IECTBEHHON KU3HU.

[Tomaraem, 4Tt0 a0COFOTHO CTATUYHBIM, MOHYMEHTAJILHBIM YTOJOBHBIN 3aKOH
OBITb HE MOXET, OH JOJDKEH COOTBETCTBOBATH MOCTEMEHHO 3BOJKOLMOHUPYIOMIAM
COLMATIBHO-OKOHOMUYECKUM,  MOJUTHYECKAM  OTHOUICHHSIM B  COLMYME U
rocynapctee. Ho 3Ta quHaMuka AomkHA ObITh KpaiiHe JO3MpOBaHa, YMEPEHHA, Aa0bI

71



KOPPENUPOBaTh ¢ OOLIECTBEHHBIMU MOTPEOHOCTSMHU B TIPABOBOM PETYJMPOBAHUH, A
HE NPUHUMATh KOHBIOHKTYPHBIN Xapakrep.

YCNOXHAETCS  yPETyJMPOBAHUE  OLCHOYHBIX  KATErOpUid  MEXaHU3MaMH
FOPUAMYECKON TEXHUKU B CUJTY CYLIECTBOBAHMS MPE3YMITLMNA, PUKIWH, TPESHOAULIHA.
A ocobasg CIO)KHOCTb MPABOIMOHUMAHWS OLICHOYHBIX TOHSTHN, BHIWTCS, B
JUCTIO3UTUBHBIX SJIEMEHTAX COAECPKAHUS YTOIOBHOTO 3aKOHA.

3a4acTyr0 €me MpPU HEKOHKPETU3UPOBAHHBIX YK€ MMEHOIIMXCS OLEHOYHBIX
MOHATHUSAX YTOJIOBHBIA 3aKOH JOMOJHSAETCS HOBBIMM HEOAHO3HAYHBIMUA KATETOPUSIMH.
Hanpuwmep, cr. 148 YK PO «Hapyuienue npaBa Ha ¢cBOOOY COBECTH U BEPOBaHUI»
MMEET KpaWHE CJIOXKHYK) C TOYKHM MPABONMPUMEHEHUS AUCIO3ULMIO, TaK Kak
OTCYTCTBYIOT KPUTEPUM €IMHOIO TMOHUMAHUSA, YTO MOXKET TNOANANATh IO
OOBEKTUBHYIO CTOPOHY COCTaBa MPECTYIJICHMSI.

VYTONOBHO-NIPABOBBIC PhlYard BIMSIHHUS HA OOIICCTBEHHBIE OTHOLICHHS — 3TO
KpaliHdsl WCKIIoUMTENbHAs Mepa. B cuiy wero, Obuto Obl Kyda palMOHAIbHEE
CKOHLIEHTPUPOBATHCS HA TMPEAYNPEKICHUM JCIIMHKBEHUMHA HE  YrOJIOBHBIMU
CPENCTBAMM, Pa3BUBATH CUCTEMY MPEBEHLMU NPECTYITHOCTH, BBISIBIATH U YCTPAHATH
aetepMuHUpyroume € (paktopsl [2, ¢. 125].

W Ttoneko ecimm Oe3 YroIOBHOW PEMPECCHMM HEBO3MOXKHO YPErYJIMPOBAThH
OOLICCTBEHHBIE OTHOWICHUS M 3allUTUTh WX, TO TOTAA HAUICKUT IPU3HABATH
OOLIECTBEHHOE JESIHUE MPECTYIJIEHUEM, 4 COOTBETCTBEHHO MPUBJICKaTh CYOBEKTa K
YIOJIOBHOW OTBETCTBEHHOCTH, TO €CTh NPHHLMII JOCTHXKEHUS HaWOOJBbLIETO
noJIE3HOro 3 eKTa NPU HAMMEHBIINX 3aTparax [3, c. 75].

HopMmbl yrosioBHOTO mpaBa J0/DKHBI ObITh YETKO (POPMATM30BAHBL, B TOM YHCIIE
3TO MOApPa3yMeBacT JIMOO OTKA3 OT OLICHOYHBIX MOHSATHI, KOTOPBIE BJIEKYT HE
eanHooOpazue TonkoBaHus HopM YK P®. Jlubo ke HeoOXoauma ONTUMHU3AIMS
OLICHOYHBIX MOHATHIA, NX KOHLENTYyalbHas nepepadboTKa.

YuuTeiBas, 4TO PACCY)KICHHUS, HE TNOAKPEIJIEHHBIE MPEMIOKECHUEM ITyTEH
HUBEJIMPOBAHUS  CYLIECTBYIOMX  MpoOjieM, ObulM  Obl  HEHEaecooOpasHbl,
LEJNECO00pa3Hbl  CHCAYIOIMAE NYTH MNOBBIEHUS S(PPEKTUBHOCTA  YTOJOBHOTO
3aKOHOIATEBCTBA.

Bo-niepBbix, BUJIATCSA HEOOXOMMOM crabunu3anus YIOJOBHOTO
HOPMOTBOPYECTBA. JTO HANPABJICHUE BO3MOKHO IMYTEM ONPEACIICHHAsS KOJIMYECTBA
JOMYCTUMBIX Ul BHECEHUS MOMNpaBok B YK P®d 3a onpenen€HHblil epruo BpEMEHH,
TO €CTh KOJIMYECTBEHHAS PA3YMHOCTb.

Bo-Bropeix, HEoOXxoauma o0s3arenbHas 3KCHEPTHAs OLICHKA HOPM, KOTOPBIE
npemiararored Ui BeeacHus B YK PO. Ilpu sToM moapasymeBacTcs HE TOJIBKO
AKCIEPTH3a B PaMKax OOIIMX MPUMEHSEMBIX CTaAWi 3aKOHOTBOPUYECKOTO MPOLECCa.
A VWMEHHO 3aKIIOYEHUE CIEUMATbHOW KOMIETEHTHOW 3KCNEPTHOW KOMHCCHH, B
KOTOPYHO OBl BXOIWIM CICUUAIHMCTBI, TMPAKTUKA W TEOPETUKH, BIAACIOIINE
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CHCLMAIBHBIMA 3HAHWUSMU OTHOCHTEJILHO YTOJIOBHOW MOJIMTUKA TOCYNapCcTBa W
NPOTUBOACHCTBUS COBPEMEHHOM MPECTYNHOCTH, TO €CTh KQUECTBEHHAS PA3yMHOCTb.
[Ipu »>TOM HEOOXOAMMO YETKOE OOOCHOBAHME CYOBEKTOM 3aKOHOAATEIBHOMN
WHULMATHBBI CBOMX MPEIJIOKEHUIN ¢ OOBEKTUBHON apryMEHTAUMEN B IOSICHUTEIBHOM
3aMmucKe. A TaKkKe BO3MOXKHO YCTAHOBIICHME OTBETCTBEHHOCTH 34 HEHAUICIKALICE
KOHCTPYMPOBAHWUE HOPM TMpaBa NPH BBISIBICHUM HECOOTBETCTBUS OLICHOYHOIO
NOHSITHS, BKIIFOYUEHHOTO B HOPMY 3aKOHA, €r0 IyXy W CMBICTTY.

B-TpeThHX, pa3BMBaTh M COBEPIICHCTBOBATH METOMMKH MPEAYNPEKICHUS
NPECTYHOCTH HA YPOBHE MEHEE OMACHBIX JEBUALMI — MPOCTYNKOB. A TaKkKe
NOBBILIEHHE YPOBHS MNPABOCO3HAHUS B COLMYME MyTEM 00pa30BATENbHBIX,
BOCIUTATENBHBIX, MPABOBBIX MPOCBETUTEIBCKAX MEPONPUSATHH.

JIOMOJIHUTENBHBIMU  MEXAaHU3MAaMH  ONTUMH3ALMKA  OLEHOYHOCTH YTOJIOBHO-
NPABOBBIX MOHSATUI MOTYT BBICTYNATh — AKKYMYJISLHS CKJIQAbIBAIOLICHCS CyAcOHOM
NPaKTUKW W BbBIPAOOTKA HA €€ OCHOBE OOUIMX KPUTEPHUEB NPABONPHUMEHEHUS
OLICHOYHBIX TOHSATUH, MPUYEM KaK B LIEJIOM, TaK W APOOHO B CHIIy UX OTPACIICBOH
TUNU3ALMHA, TPUMEHUTEIIBHO K OTAEIIbHBIM IPYIaM NPECTYIICHUH.

Takum 00pa3zom, 3aKOHOTBOPUYECKAS JEATEIBHOCTD U B YACTHOCTH KOPUIUYECKAs
TEXHHMKA KaK 4aCTh YTOJIOBHO-MPABOBOM MOJIMTHKH HA COBPEMEHHOM 3Tall€ 3a4acTyro
CTPOUTCS HA MPUHUMNAX KOHBIOHKTYPHOCTH, JTOOOM3Ma, BO3HHMKAET M30BITOYHOE
3BOJIFOLIMOHUPOBAHUE HOPM YTOJIOBHOTO MPaBa, YTO HE KOPPEIUPYET, C MPUHIUIAMHU
NOCTPOCHHUS OTPACTH, BICYET AUCKYPCUBHOE MPABONPUMEHEHUE, a, CICA0BATEIBHO,
PE3KO CHUXKAET APPEKTUBHOCTH mNpaBooxpaHeHus. HeoOxoammo mnepecMoTpeTh
KOHUENTYAIBHBIE MOAXOAbl K HOPMOTBOPUYECTBY, OOOCHOBAHUIO AKTYAJIBHOCTH TEX
WIA WHBIX W3MEHEHWH, TMONYYCHHIO JKCHOEPTHBIX 3aKIKUYCHUA Ha MPEAMET
OOBEKTUBHON HEOOXOAMMOCTH YIOJOBHOHW KPUMWHAIM3ALMM M TCHATU3ALIUN B
KOKIOM KOHKPETHOM CIIy4ae, TO €CTh KOHLEHTPUPOBATh HOPUANYECKYIO TEXHUKY Ha
KAUECTBEHHOM, a4 HE KOJMYECTBEHHOM TNOJIXOJE COBEPIICHCTBOBAHUS HOPM H
OLICHOYHBIX MTOHATHIA B YTOJIOBHOM 3aKOHE.
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INSTITUTE FOR REHABILITATION IN CRIMINAL PROCEEDINGS
Mironova Inna Ivanovna,

Annotation: the article is devoted to the issues pf the compensation for damage
to victims of unlawful criminal prosecution. Criteria for assessing non-pecuniary
damage are investigated, and problems related to the imperfection of the
rehabilitation institute in the criminal process are also raised.

Key words: criminal prosecution, rehabilitation, institute of rehabilitation, non-
pecuniary damage, criminal procedure.

Jrobas mpaBOBOE TOCYAAPCTBO CTABUT mepen CcoOOi TNaBHYHO 3agadyy —
COONIOICHME W 3allMTa NpaB M 3aKOHHBIX HHTEPECOB YETIOBEKA. YTOJOBHO-
MPOLIECCYATBHOE 3aKOHOAATENBCTBO POoccur B paBHOM Mepe ONMPENEnseT KPyr JIML,
MHTEPECHl KOTOPBIX B PABHOM CTENEHU OXPAHAIOTCA TOCynapcTBOM. [losTomy
rocyJapcTBO  JOJOKHO 3a00TUThCA 00 OOECIEUYCHWHM 3allUThl  HE  TOJIBKO
NOTEPHEBUIETO, MOCTPAAABUIETO0 OT MPECTYIJIEHHS, HO W JIMLA, YbA MHTEPECH! ObUIA
HAPYLICHBI B PE3YJIbTATe HE3AKOHHOTO TPECIIEA0BAHUS, B PE3YIbTaTe KOTOPOTO ObLIH
VIIEMJIEHBI €r0 TTpaBa U CBOOO/IBI.

Koncturyumss Poccuiickoin ®enepauuu B CT. 35 TapaHTUPYET KKAOMY
BO3MEILIEHUE CO CTOPOHBI TOCYAApCTBa ymepOa, MPUYAHEHHOTO HE3aKOHHBIMHU
JEHACTBUSMHU UM O€3JICHCTBUEM OPraHoB BJACTH U IOJKHOCTHBIX JIuIl [1].
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U3 npeiicTByromero YroimoBHO-MPONECCYATBHOTO KOJICKCA, B YACTHOCTH, B 4. 1
ct. 133 (manee — YIIK P®) npencrapnsercs, 4ro Takoil Bpel IpakaaHaMm JIOJDKEH
OBITH BO3MEIICH TOCYJApPCTBOM B Jinle MuHHCTEpcTBA (PrHAHCOB P® B MOMHOM
00beME HE3aBUCUMO OT BHHBI COOTBETCTBYIOIIErO OpraHa, JCHCTBUS WIIA
0e3AeiCTBAE KOTOPOrOo MOCTY>KWJIM OCHOBAHWMEM IJii HE3AKOHHOTO YTOJIOBHOTO
[peCIEI0BaHU.

Orta ke cratbd YIIK P® ycranaBnuBaer npaBo peaOUIMTUPOBAHHOTO JIMIIA HA
BO3MCLIEHUE HWMYIIECTBEHHOrO ymepda Hapsay C BOCCTAHOBIICHUEM B JIPYIHX
paBax, a TaKKe MOPAJIBHOro Bpena. Mcku 0 BO3MEHMIEHMM MOPaIbHOrO Bpeaa
paccMaTpUBAIOTCS B MOPSJIKE TPAXKAAHCKOTO CyAonpou3BoacTBa (4. 2 ¢r. 136 YIIK
P®) [2].

W3 3tix monokeHui Mbl BUIUM, 4TO OCHOBHOM 3aKOH HAIIETO TOCYIapCTBa
rapaHTUPYeT TMpaBa TPAKAAH, 3aKpEIUIEHHble B crarbe 11 YrosoBHO-
IPOLECCYATBHOTO KOACKCA, B TOM YHMCIIEC Ha PeaOWIMTALMIO U WCIPABICHHUE, BCEM,
KTO CTaJI YKEPTBOM HE3AKOHHOTO MPECIEAOBAHUSA. OTH NMPHUHLMIBI 3aKPEIJIEHBI KaK
OCHOBOITOJIArarIlAe B YrOJOBHOM mpouecce. OTaenbHble cTarbn MeXyHapOaHOrO
MAaKTa O TPKAAHCKMX M TMOJMTHYECKUX IMPaBax TAKXKE TMOCBSIICHBI IPAaBY
peabUIMTUPOBAHHBIX JIMIL HA BO3MelIeHUE yuiepoa [3].

[Tpexxne yem yrayOnsaTeCs B MPOOIEMbl MPUMEHEHHSI BONPOCA O BO3MEIICHUU
MOpPAJIBHOIO BpeAa B paMKaX peadWIMTAMOHHOIO HMHCTUTYTA,  CIEAYET
ONPEACTUTLCS € MOHATHEM «MOpPAJIbHBIA Bpea». s 3TOro Hy>kHO OOpaTHThCA K
nocraHoBiieHnt0  Ilnenyma  BepxoBHoro Cyma  Poccwmiickoit  denepaumu
ot 20 nexabps 1994 r. Nel10 «HekoTopsle BOMPOCH MPUMEHEHUS 3aKOHOAATEIBCTBA O
KOMIICHCALIMM MOPAJIBHOIO BPEA», KOTOPOE OMNPEACISIET MOPAIbHBIA BPEd Kak
«HPABCTBEHHBbIC WA  (U3WYECKUE CTPAAAHUS, TNPUYUMHCHHBIE JCHCTBUSMU
(Oe3neicTBIEM ), TOCATAIONIMMH Ha TPUHAUICKAIIME TPAKIAHUHY OT POKIACHUS WA
B CHJIy 3aKOHA HEMarepuajbHbie Onara (KU3Hb, 310POBbE, JOCTOMHCTBO JIMYHOCTH,
JIEJIOBAs PEIyTalusl, HEMIPUKOCHOBEHHOCTh YAaCTHOW >KA3HU, JIMYHAS M CEMEHHas
TaiiHa W T.I1.) WM HAPYLIAOIIAMH €r0 JIMYHbIE HEMMYILIECTBEHHBIE TPaBa (paBo Ha
MOJIL30BAHUE CBOMM UMEHEM, ITPABO aBTOPCTBA U APYIME HEMMYILECTBEHHBIE MTPABa B
COOTBETCTBMM C 3aKOHaMH 00 OXpaHe MpaB Ha PE3yJIbTAThl MHTEIUICKTYAIbHOMN
JEATETBHOCTH )» [4].

OrpensHoit  mmaBoi  YIIK  P®  yCTaHOBIEH MOPAAOK  BO3MEILCHHUS
MMYIIECTBEHHOTO M MOPAJIbHOIO BpeAd, a TakKe IMPABUJIA, PETYIUMPYIOIINE
BOCCTAHOBJICHUE WHBIX MPAB JHL, NOCTPAJABIIMX OT HE3aKOHHOTO YTOJIOBHOTO
MIPECIIEIOBAHUS, B TOM YHACIIE TPYAOBBIX, IEHCUOHHBIX, JKAJIMIIHBIX U JIP.

Crout 00paThTh BHUMAHKE HA TO, YTO 3aKOHOJATEIBCTBO COBETCKOIO MEPHOAA
OBUIO, MSATKO TOBOPS, PABHOAYLIHO K BOOpocaMm peaOuiMrTanmu. A Bcs mpodiiema
KPbUTACh TOTJA M KPOETCA MO CErOAHAINHWI J€Hb B HEOOXOAMMOCTH NPU3HATH
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COBEPUICHHYIO TOCYJAapCTBOM  OMMOKY B JMIE MPABOOXPAHUTENBHBIX U
JOJDKHOCTHBIX JIMLL.

BeposaTtHO, WMEHHO  MO3TOMY  paHee  ACHCTBOBABLIMI  YTOJOBHO-
MPOLIECCYAIbHBIN KOAEKC UMb B 1981 TOQy BBEN CTATHIO, TAK WM MHAYE CBSI3aHHYIO
C OTBETCTBEHHOCTBIO 3a HE3AKOHHOE YTOJIOBHOE IpECiieoBaHue. B neicTByOmeEM
VIIK P® Bonpocam peaOuiutanmy MOCBSIICHA LENas r1aBa, COCTOSMIAs U3 CEMHU
crareii (rnasa 18, craren 133-139 VIIK PO).

Ha mnpaktuke dacTele cilydyaw CBSiI3aHBl C TEM, YTO HA MPOTSHKEHHH BCETO
NPEIBAPUTEILHOTO PACCIEAOBAHUS WM CyJa «OWIMOOYHO» TPHUBJICUYECHHBIE K
VIOJOBHOM OTBETCTBEHHOCTH JIMLA 3aBJISIIOT O CBOCH HEBUHOBHOCTH, NPUBOIS TIPH
3TOM J0KA3aTeiabCTBA, B TOM YHCIE NOATBEPXKAANOIIUE HECOCTOSTEIBHOCTD
OOBMHEHUS, OJTHAKO WX TOBOJBI YaIEe BCETO OCTAKOTCS HEYCIIBIIIAHHBIMH.

JKepTBBI HE3aKOHHOTO YIrOJOBHOIO TIPECICAOBAHUS MCHBITHIBAKOT 0OCOOYHO
ropedb M pa304yapoBaHME W3-3a O€3pa3IMUMs  CICICTBEHHBIX OPraHoB, WX
NPEHEOPEKEHUS MPOLECCYATTbHBIMA MMPABAMU, B PE3YJIBTATE YETO OHU TEPSIFOT BEPY B
CIPaBEIJIMBOCTH U MpaBocyaue [5, ¢. 39].

JKepTBBI HE3AKOHHOTO MPECIEAOBAHUS JIMIIAKTCS BO3MOKHOCTH Y4aCTBOBATH B
IIKOJIBHOW >KM3HM JIETE€H, BHIETh, KAK OHM PACTYT, IOMOrarb POAMUTEISM,
HY)KIAOIMMMCS B 0coO0OM  yxojae W 3a00Te, 4YTO, OE3yCIOBHO, BBI3BIBAECT
HEU3TTIAANMBIE U HEBOCIIOJIHUMBIE NEPEKUBAHUS U CTPAIAHHS.

WMzonsiuust oT coumanbHOW M OOLIECTBEHHO-TPYAOBOM KM3HW, POOHBIX U
ONMM3KNX, OTCYTCTBME HOPMAJIbHBIX YCIOBUH MNPHUBOAAT K TOMY, 4YTO TMOCIE
BO3BPALICHUS TOMOH 3TH JIFOJIM MEPECTAIOT YyBCTBOBAThH CE0s YaCThIO OOIIECTBA, UYTO
eme OONbIIE YBEIMYMBACT CTEMECHb MCMBITHIBAEMBIX W MEPEKUTHIX MOPAIBHBIX U
(pU3NYECKUX CTPAIaHUi.

CerogHss ¢ KaKIbIM HOBBIM CYIEOHBIM JCIIOM, T[AE€ PEeaOMIATUPOBAHHBIM
NPUKIIAIBIBACT BCEBO3MOKHBIC YCHIIHSL, YTOOBI JOOUTHCS CIIPABEINIMBOCTH XOTS ObI B
pa3Mepax KOMIICHCAMM 34 MPUYMHEHHBIM MOPAIBHBIA BPEA, Mbl CTAJIKMBAEMCS CO
CMELIHBIMA CYMMAaMH, KOTOPBIE TPUCYKAAIOTCA TAKUM JIULIAM.

IlonBoas WTOr BBIIECKA3aHHOMY, MOXKHO CHENarh CICAYIOLIUNA BBIBOX!
POCCUIICKOE 3aKOHOJATENBCTBO COBEPIIWIO OOJBIION MPOPBIB, MPEAYCMOTPEB B
JEUCTBYIOIEM YTOIOBHO-MTPOLECCYATBHOM KOJEKCE BO3MOXHOCTh peaOHIMTALAA
JML, TOJABEPIrIMXCS HE3aKOHHOMY VYIOJOBHOMY IPECIECIOBAHUIO M OCYKICHHIO.
PeaOuntanmOHHBI WHCTUTYT HY>KIAETCS B CEPbe3HOM nopadoTke. KoHeuHo, Hamo
OTHATh JOJDKHOE TOMY, YTO 3TOT MHCTUTYT OCHAIIEH HOPMAaMH, KOTOPBIE MPU3BAHbI
MOMOYb YEJIOBEKY, MOABEPTILIEMYCS HE3AKOHHOMY YIOJIOBHOMY IPECIECIOBAHUIO U
OCYKACHUIO, BOCCTAHOBUTH CBOM MPABA, MOIYYUTH JOCTOMHYK) KOMIICHCALMKO 32
NPUYMHECHHBIE €My CTPAJaHMs, a TAKKE IMPABO HA BO3MEIICHHE MATEPUAIBHOIO
yiepoa.
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Bo3MOXHO, CMEIIHBIE CYMMBI pa3Mepa KOMIIEHCALMM MOPAIBHOrO Bpena
OOYyCIIOBJICHBI €1le W CJIa0bIM Pa3BUTHEM HMHCTUTYTAa MOPAJBHOTO Bpela B HAIIECH
CTpaHe B 1enoM. Peabunmuranus, sBISSICh OCOOBIM HHCTUTYTOM, CHPaBEIJIMBO
BO3BE/ICHA B OJIMH W3 KJIKYEBBIX MPHHLMIIOB YTOJOBHOTO mpouecca. B pamkax
peabunuranuu roCy1apCcTBO NPU3BAHO NPU3HATH JOMYIIECHHY O
PABOOXPAHUTEIBLHBIMU OpraHaMH U JOJKHOCTHBIMU JIMIIAMU OLIMOKY B OTHOILIEHUU
PeaOMIMTHPOBAHHOIO, YYHMTHIBAs BCE OCOOCHHOCTH KOHKPETHOTO J€na, a TaKKe
MaKCUMAaJIbHO YOPOCTUTh MPOUEAYPY BOCCTAHOBJEHHMS B TMpaBax, HE 4YHHs

NPENATCTBUANA HA IYTH K CIIPABEMJIMBOCTU U JOCTYIIE K MPABOCY IUKO.
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A0BOKAMYPbl KAK COYUATbHO-NPABOB020 uHcmumyma. [Ipoananusuposansvt 3a0ayi,
Mecmo u poiib dOBOKAMYPbl HA COBPEMEHHOM dmane U ee G3duMOOmHouleue ¢
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ADVOCACY AND THE SOCIAL SIGNIFICANCE OF ITS INDEPENDENCE
Misrokova Milana Beslanovna

Abstract: This article describes the basic concepts of advocacy and advocacy. A
brief description of the history of the legal profession as a social and legal institution
is given. The tasks, place and role of the legal profession at the present stage and its
relationship with the state are analyzed. The features of the importance of the
independence of the bar are considered.

Key words: legal profession, lawyer, sworn attorney, independence of the bar,
institute of sworn attorneys, legal practice.

AJBOKaTypa IPEBHUM COLMATBHO-MPABOBOW MHCTUTYT, MUMCEHOLIMIA TITyOOKME
UCTOPAYECKUE KOPHU. Ee ponp W BIMSHWME B UMBWIM30BAHHOM MHPE HEIB3A
HEJOOLEHUBATh. MICTOPUYECKHNA OTBIT MTOKA3BIBACT, KAKOW CUJION M KAKUM BIIMSIHAEM
obOnanana B pa3Hbix cTpaHax. B Poccum mponecc CTaHOBJIEHUS aaBOKaTyphl ObLIO
JOBOJIBHO HECTAOWJIBHBIM W M3MEHYMBBIM M3-32 MOJUTHYECKHAX MPeoOpa3OBaAHUU
PazpuTHe amBOKaTypbl HArjsAHO IMOKA3BIBACT, KAK OT NPOCTBIX «IPUCSHKHBIX
MOBEPEHHBIX) MOSBUIICS MEPBbIA TEPMUH «QABOKATY», & OT «MHCTUTYTA MPHUCSHKHBIX
MOBEPEHHBIX) MMOCTEMEHHO «AIBOKATYPa.

Kak ocoOyro mnpodeccnonansuyto rpynny eme B CoBerckom Corose
NPU3HABAIACH  QJBOKATYpa, IMOJBb30BABIIASACS BBICOKMM CTaTyCOM, KOTOPBIH
perynupoBajics B TO Bpemsi [lomokennem 00 aaBokatype CCCP 1939 r.
JLE. BaguMupoB CChUIASICh HA CPEIHECBEKOBBIX FOPHUCTOB, CUMTAN YTO. «AJBOKAT
CTOMT UMEHHO HA CTPAXKE YACTHBIX HHTEPECOBY [1, ¢. 3].

Cutyanms CcylmecTBeHHO u3MeHwnach B 1990-¢ roxpl. Camu Oapbepbl s
JOMYCKa K aJBOKATCKOW NEATEIBHOCTH ObUIA (PAKTUUECKH CHSTHI W TOSBISUIACH
HOBBIE OPraHU3aLUHU AABOKATYPHI.

Ha naHHOM COBpEMEHHOM 3Tane aaBOKaTypa SBIAETCA HEOTHEMIIEMOM YaCTHEO
NpPaBOBOM CHCTEMBI TocynapcTBa. lIpencraBnsier co0Oil BaXKHYHO M JOBOJBHO
CJIIOXKHYHO CUCTEMY.

OmnHa U3 OCHOBHBIX 337a4 JEATEIIbHOCTH, KaK OKa3aHUE HOPUAMYECKON MTOMOILIA
oTpakanuchk Takxke B [lonoxkenun 06 anBokarype PCOCP 1980 rona. Y3 nonoxxeHust
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3aMETHO, YTO HA aJABOKATYPy KaCAIMCh SCHO 3aa4M MPABOOXPAHUTEIBHBIX OPraHoOB,
a TakKKe OocylecTrieHue mnpasocyausa. [aBpunmoB C.H. oTmeuan: «...poyb
aZBOKATypPbl HE TOJIBKO HE MMIIOHMPOBAJA, HO C CaMOI0 HAayaja CTaja BbI3BIBATH K
ceOe OTpUIIATENILHOE OTHOIICHHE» [2, ¢. 49]. B KOMIETeHIIMK AEATETLHOCTH BXOUT
MHOTO€.  KOHCYJbTUPOBAHUE  KJIMEHTOB, CcOOp WH(POPMALMHA, COCTABJICHUE
JOKYMEHTOB, KOTOPBIE OCYILECTBIISIOTCS B CTPOIOM COOTBETCTBUU C 3aKOHOM.

AJIBOKaTypa JOHKHA PEAIM30BBIBATHCS B HOTY CO BPEMEHEM, KOTAa 0OLIECTBO
SABJIIETCS CUCTEMOM, KOTOpasi Pa3BUBACTCS HA COLMAIBHONM OCHOBE HENMpPEPBIBHO. Ee
POJb B OOIIECTBE AOBOJIBHO BEHMKA. OCHOBBIBACTCS HA BOJIE CBOCTO JTOBEPUTENS HE
MPOTHBOPEYAILIETO  3aKOH, SBISISACH  CAMOCTOATENBHOW. [loaTOMy  CcTpyKTypa
aJABOKaTypbl o0ecneuymBacT JACHCTBEHHOCTh W A(P(PEKTHUBHOCTH  aJBOKATCKOM
aedaTensHocta [3, ¢. 19].

BONBIIMHCTBO JIFOACH MOHMMAKOT, KOTJA MM HY)KHA IMOMOIIb B Pa3speLICHUH
curyanuu. Hekotopeie mpoOaemMebl, KOTOPBIE aJBOKAT MOKET MOMOYb PELIUTh, MOTYT
OBITH BBI3BAHBI TUIOXUM OOCITY>KMBAHUEM KIIMEHTOB, OTKA30M B OOCIYy>KHBaHHH WJIA
o0mieil ommOKOW, KOTOPYK HEOOXOIMMO YCTPaHWTh WM HCHOpaBuThb. [losToMy
NOMOLIb XOPOILEro aABOKAaTa MOHAAOOUTHCS KOKIOMY KOTA-TO.

OCHOBHBIM MCTOYHHMKOM ITpaBa, OMPEACISAIOIUAM OPraHU3alui0, NMPUHLHUIBI U
MOPSANOK AJBOKATCKOM JedaTenbHOCTH B Poccuiickoin denepanunu, HECOMHEHHO,
SBJIIETCS, MPEXKIE BCETO, POCCUICKOE 3aKOHOAATEIBCTBO.

Bce HepocTaTku ¢ mpoUutoro 3aKOHOAATENBCTBA ObIJIM YYTEHO NMPH NPUHATHU
®denepanbHoro 3akoHa oT 31 mast 2002 1. Ne 63-D3 «O0 anBOKaTCKOH AEATENBHOCTH
u aasokarype B Poccuiickoit denepaunny. [IpuHATHE TaHHOTO 3aKOHA CBA3BIBAIOT C
npeoOpa3oBaHUEM JEATENIBHOCTH AIBOKATYpbl M CUMTANM HEKOH peBomounuci. B
MPUHLMIE, MOKA3bIBATUCh HEKOTOPBIE BECOMBIE U3MEHEHMS. B TeUeHHE HECKOJIbKUX
JET TJIOAOTBOPHOTO TNPUMEHEHMS, AaJBOKATCKAs JACATEIIbHOCTh HAINOJIHWIACH
HOBEHMIIMMHU TEXHOJOTUSIMH 3ALIUTHL, CTaB 0oJiee TOYHOH U TpeOOBATEIBHON B CBOCH
JEATENBHOCTU. JlaHHBIA 3aKOH JUIIbL TOCMOCOOCTBOBAN (POPMUPOBAHUIO HOBOW
POCCHUICKON aIBOKATYPBL.

J1o npuHsTHS 3aKOHA, aBOKATYPA MPU3HABAIACH IMOTHOCTHIO FOCYAAPCTBEHHOM
CTPYKTYPOH, PYKOBOIMMOW MECTHBIMA OpraHamMu Biacti W MuHOCTOM PO.
H3mMeHnnoce U caMo COIEpPKaHUE aABOKATCKOM AECATENBHOCTH, OHA CTAJIa TIOUCTHHE
Hanbonee 3P PEKTUBHOM.

CoBeplIeHCTBOBAHUE MPaBa BO BCeX cdhepax moTpedoBaio nepexoga Ha Ooliee
BBICOKHI YPOBEHb MPO(ECCHOHAIBHOM MOATOTOBKH aJBOKATOB, CHOCOOHBIX AKTHBHO
3aIMINATE ITPABA YETOBEKA.

AJIBOKaTypa pealM3yeT CBOM 3aJaud nepel  OOLIECTBOM, CIEAys TEM
NPUHLOMIAM CBOECH JEATENBHOCTH. B HacTosiiee BpeMs, OJHMM W3 TJIABHBIX
NPUHLUIIOB aJBOKATYPBl Ul OCYLIECTBJICHHMS CBOCH JEATENBHOCTH SIBIISIETCS €€
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HE3aBHUCUMOCTh. M3aaBHa anmBokaTypy Oobllie BCETO WHTEpEcOoBaia COOCTBEHHAs
HC3aBUCUMOCTD. HpI/IHHI/IH HE3aBUCUMOCTH DTO OOBEKTUBHAS HeO6XOI[I/IMOCTB.
["'ocymapcTBeHHBIE OpraHbl pabOTarOT BHYTPU aJBOKATYPHI, MPUHUMAKOT YYaCTHE B
IIPUHATHHA JOCTATOYHO BAKHBIX PCHICHHH, TAKHX KaK KBaJ'II/Iq)I/IKaHI/IOHHaH KOMUCCHAI.
HecmoTps Ha Hanmuuwe NpeACTaBUTENECH TocyaapcTBa B OpraHax ajBOKAaTCKOTO
CaMOYIIPABJICHUS, aABOKATypa MO-TPEKHEMY SBIISIETCS HE3ABUCUMOW OPraHU3aLMei.
HaoGopoT, mnpocnexuBaroTcss OOdbIIE IJIFOCOB TOTO, UYTO MPEACTABUTEIM
rocygapcrea Inpu y4aCctun HCCYT B KAKOM-TO CMBICJIC OTBCTCTBCHHOCTL 3a TAKHC
pelIeHns, KOTOpble MPUHUMAIOTCS B OpraHax aJBOKaTCKOro camoympaeieHus. Ha
CErOJHSAIHUHI JEHb 0COOBIX MPOOJIEM C HE3aBUCUMOCTBIO aJIBOKATYPhl HET, EPECTAB
OBITH OJTHOW M3 aKTyaJIbHbIX TPOOIIEM.

COHI/IaJ'IBHaH 3HAYUMOCTEL IPOABIACTCA B HC3aBUCHMOCTH aABOKaTa B CBOCH
npo(eCCUOHANILHONW ~ JEATETbHOCTH OT JIFOOBIX TOCYJApPCTBEHHBIX OPraHoB W
JNOJLKHOCTHBIX Jinl. Kydepena A. I'. cumtan: «AJBOKAT MOMKET CYIIECTBOBATH B
CBOOOAHO Pa3BHUBAKOIIEMCS TPAKIAHCKOM 00IIECTBE, YPPEKTUBHO BBHIMOIHSIS CBOIO
poJib» [4, ¢.13].

YHUUTOKEHUE HE3aBUCHMOCTHU aHBOKaTCKOﬁ ACATCIIBHOCTU XOTCJINU CILIC B
npoekre 1876 1. MHHMCTEPCTBA KOCTHLMHM, HO BOT 3TOT NIPOEKT OKa3ajics
HCYIAYHBIM. 910 INOKAa3bIBACT, YTO HIPCANPHHHUMAINCE  PA3JIMYHBIC  MCPBI
YHHUYTOKCHHUA HC3aBUCHMMOCTH  aJABOKATYPEIL Takue TIONBITKH YHHUYTOKCHHA
HE3aBHCHMOCTH aJBOKATYpbl, HAa COBPEMEHHOM »JTane TMOBICKIH Obl 3a CcOOOM
HETaTHUBHBIC MOCHEACTBHUS. [5, ¢.154].

Takum oOpa3om, amBoKaTypa CO3/AeTCSs HA MPOBEPEHHOM HMCTOPHUECKOM
dyngamente. B HacTosiiee BpeMs poJib M 3HAUEHUE aJBOKara B OOIISCTBEHHOMN
JKU3HW CTAHOBATCS Bce Oojiee w1 Oonee ouryTuMbIMH. Ha rocyaapcTBo BO3oKeHA
003aHHOCTL HE KOHTPOJIHUPOBATL ACATCIIbHOCTBIO aJBOKATYypPhI, KakK 3TO OBLIO
paHbLic, a «o0ecreunBarThb rapanTuy HC3aBUCUMOCTH aJIBOKATYPLD>. BGI[B OCHOBOM M
LHCHTPOM HpaBOBOﬁ cucrteMbl Poccun JOJDKCH OBITH YCJIOBCK, 3aluTa Cro InpaB H
cB00O, a 3a7a4a aABOKATyPbl — BCEMEPHO ATOMY COJCHCTBOBATS.
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CYBERCRIME AS A SOCIAL THREAT AND AN OBJECT
OF LEGAL REGULATION
Molchanova Ekaterina Sergeevna

Abstract: This article analyzes a common concept in modern society -
cybercrime. The author presents the practice, as well as analyzes the relevance of
this problem and what impact it has on society and the state.

Key words: information technologies, cybercrime, law enforcement, crime
investigation, digital forensics, criminally significant traces.

[Tponecc rnobanuzanmu WHOOPMAIIMOHHBIX TEXHOJIOTHA UMEET JBE CTOPOHBI
MEJANM. ¢ OOHOW — OH JNAET MOYTH HEOTPAHUYECHHOE KOJIMYECTBO BO3MOXKHOCTEM,
KOTOpBIE, C OPYroM — B CBOK OYEpEdb, 3a4acTyl0 MOTYT OKa3blBaTh MaryOHOE
BO3/ICICTBHE HA TMYHOCTH W OOLIECTBO.

B coBpeMeHHOM O0IIECTBE OJHUM W3 BOKHECHIIMX MPUOPUTETOB BHYTPECHHEH
NOJIMTUKKA TEPEAOBBIX CTPaH sBIACTCA peanm3aums >PPEKTUBHBIX MEp MO
obecrneueHno nHHOPMaIMOHHONW 0€30MaCHOCTH, KaK JAJi TPaXKaaH, Tak U JUIs CaMHUX
rocyaapcts. B koHTekcTe pactywiero BiausHus MT-uHIyCcTpuM Ha MOBCEOHEBHYIO
JKU3Hb JIIOJICH, YBEIIMYEHUS CETEBOM AayIUTOPUM W MHTETPALMH, BHEIAPCHUS
IU(POBBIX TEXHOJOTUI B HOBBIC 00JIACTH COLMATBHOTO B3aUMOJCHCTBUS OCOOEHHO
BOKHO, YTO TOCYAAPCTBA CO3JAIOT HALMOHAIBHBIE MEXAHWU3MBI, KOTOPBIE HOJKHBI
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BBICTYIIATh rapaHTHEH WH()POPMALMOHHOTO CYBEPEHUTETA.

OnHOl W3 yrpo3 HapyleHUs UHPOPMANMOHHON LEIOCTHOCTH B COBPEMEHHOM
MUPE SBIICTCS KHOEPMPECTYMHOCTh. MHOTME YYEHBIE OTMEYAIOT, YTO JAaHHOE
AHTUCOLIMAIIBHOE SIBJICHUE TAKXKE OMACHO, KaK M MCIOJB30BAHUE OPYXKUS MACCOBOIO

MOPAKEHHUSI.
[Ipeskne BCEro, CTOMT PACKPBITH CaMO MOHSATHE KHOEPHPECTYMHOCTH.
KubepnpecTynmHOCTE — 3TO NOPECTYNHBIE JACHCTBUS JIMLA, COBEPLIACMBIE B

kuOepnpocTpaHcTBe. [log kuOepnpoCcTpaHCTBOM MOHMMAETCS  (PU3MUECKOE U
HE(PU3NUECKOE MPOCTPAHCTBO, CO3AAHHOE WJIM CHOPMUPOBAHHOE CJIECAYIOLIMM
00pa3oM: KOMIIBIOTEPHI, KOMIBIOTEPHBIE CUCTEMBI, CETH, HMX KOMIIbIOTEPHbIC
nporpamMmmbl. KubeprpecTymnieHus BKIIIOYAIOT B ¢e0sl CICIYIONINE BUIbI JCHCTBUI:

— pacnpoCTPaHEHUE BPEIOHOCHBIX MPOTPaMM,

B3JIOM ITapOJIEH,

Kpaka HOMEPOB U MapoJicii OAaHKOBCKUX KapT,

— Kpaka M MOIIEHHWYECTBO C HWCHOJB30BAHUEM BJIEKTPOHHBIX MJIATEKHBIX
CUCTEM W psA APYIMX JCHCTBHI, HampaBJIICHHBIX Ha JOCTYN W BPEAOHOCHOE
UCIOJIb30BAHUE, PACIPOCTPAHEHUE UH(POPMALIMH B MPECTYITHBIX LEIISX.

[To xapaktepy HCIONB30BAHUS KOMIIBIOTEPOB WM KOMITBIOTEPHBIX CHCTEM
MOKHO BBIICIIATh TPU BUAA KUOCPNPECTYIJIEHUH: NEAHUS, TAE KOMIBIOTEPHI
SBIIIFOTCS. MPEAMETAMH TPECTYIJIEHUH, NCHCTBUS, TAE KOMIBIOTEPBI HCIOJIB3YIOTCS
KaK OpyAMs TPECTYIUICHUS, MNPECTYIJIEHUS, TA€ KOMIBIOTEPbl WIPAOT POJIb
WHTEIJIEKTY ATbHBIX CPEICTB.

Taroke KnOepnpecTyIIeHAs Pa3AEIsIIOT Ha:

— (DUHAHCOBO-OPUEHTHPOBAHHbIE KHOeprpecTymieHus. K HHM  OTHOCAT
(PMILIKHT, BBIMOTaTENbCTBO, MHOE (PMHAHCOBOE MOLIEHHUYECTBO.

— Kubepnpectynnenus, cBI3aHHBIE CO BTOP>KCHUEM B JIMYHYIO kHM3Hb. K HUM
OTHOCST KPaKy MEPCOHATBHBIX TAHHBIX, INTMOHAXK, IIAHTAX, JOMOTaTEIbCTBRA.

— Hapymwenne asropckoro mnpasa. K HeMy OTHOCAT pas3iuyHOE Meaua-
OUPATCTBO, TO €CTh BBIKIAAKY B OOMMA [JOCTYyN PpE3yJbTaTOB TBOPYECKOM
JESITENBHOCTH 0€3 pa3peleHmst aBTopa.

— Cnam. K HEMY OTHOCST pacnpoCTpaHEHUE BUPYCHON MM MPOTUBO3AKOHHOM
uH(pOPMALMK (PaCIPOCTPAHEHNE HAPKOTUKOB, OPYXKUSl, MOPHOrpaduu, SKCTPEMUM U
JApyrue)

TepMuH «KMOEPIPECTYMHOCTEY) B HACTOSIILEE BPEMS SBIISICTCS TOXACCTBEHHBIM
NOHSTHIO «KOMITBKOTEPHAsI MPECTYNMHOCThY. «KubepnpecTymHOCTh» 00Jiee MHUPOKOE
NOHSITHE, HEXKEIIN «KOMIMBIOTEPHAST MPECTYMHOCTE», OHO TOYHEE OTPAXKACT MPUPOAY
TaKOro SIBJICHUSI, KaK MPECTYNMHOCTh B MHPOPMALMOHHOM IMPOCTPAHCTBE.

Toneko B Poccum 3a 2020 rom Owimo coepmeHo Oonee 461 ThIcIun
NPECTYIUICHUH B WH(POPMAUMOHHOM mpocTpaHcTBe. KubepnpecTymHocTs — 3TO
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rimodanpHas nmpodnema Bcero mupa. KubepnpectynneHuss MOryT ObITh HANMpPaBJICHBI
HA HaHECCHME ymepOda HE OAHOMY (PU3MYECKOMY WM IOPUAWYECKOMY JIMIY, a
HEMOCPEACTBEHHO O€30MAaCHOCTH LEJIOro TocyaapeTBa. B kauecTBe mprMepa MOXKHO
npuBecty (pakT nmyOnuuHoi ornacku B 2017 romy cekpeTHbix paspadorok [PV,
KOTOpbIE OBUIM CO3HAHBI JJIi BO3MOXXHOTO HECAHKIMOHMPOBAHHOIO JOCTYMA K
NEPCOHAIBHBIM JAHHBIM Ha JIFOOOM YCTPOHCTBE, HMMEIOMIEM TMOAKIIOYCHUE K
rio0anpHON ceTth. Ha OCHOBaHMM PACCEKPEUCHHBIX JAHHBIX SKCHEPTHI MPUILTA K
3aKTFOYCHUI0, YTO 3TH Pa3pabOTKM JAETArOT BO3MOXKHBIM COBEPIIEHHE MIMHUOHAXKA
yepe3 cetb Wi-Fi, a Takke aHTUBUPYCHBIE MPOrPaMMBI, KOTOPbIE HCIOJIB3YHOTCS
MWJJIMOHAMH HE 3alUIIEHHBIMH OT MOA0OHOTO MOJIb30BATENSIMM.

[Touemy GoprOa ¢ KHOEPIPECTYNHOCTBIO TaKasi CJIOKHO pemaeMas npodaema?
OTOMY €CTh LIETbIA Psii MPUYKH:

1. KuOepnpecTymHUKN — 3TO HE OOBIYHBIE MOLIEHHUKH, a TPO(YECCHOHATILHBIE
OPOrpaMMUCThL. Takyr JIMYHOCTH BBIYMCIUTH TOPA3J0 CIOKHEE, YeM OOBIYHOTO
NPECTYIMHUKA.

2. CTOJNKHYBIIUCH C KHOEPNPECTYIIIEHUSAMH, COTPYJIHUKH
IPABOOXPAHUTENBHBIX OPraHOB HYKIAOTCS B TOMOLIN BBICOKOKBAIU (PUIIMPOBAHHBIX
CHECLMATUCTOB B c(pepe MPOrpaMMHUPOBAHMS, B KOTOPBIX M3-3a CJIOXHOCTH W
3KCTPAOPAMHAPHOCTH HAMPABJICHUS! pa0OThI HCIIBITHIBACTCS OONbIIAS HEXBATKA.

3. Hammume camoro (akra COBEPIICHUS KUOEPHPECTYIUICHUS — TSKEIO
JOKa3yeMO, BBHJY OTCYTCTBHSI BO3MOXKHOCTH MPOBEACHUS KBAIU(PUIMPOBAHHON
3KCIEPTHU3HI.

4. JlocTaToYyHO TPYAHO OCYLIECTBIIATH KOHTPOJIb 34 YK€ CYLIECTBYIOIIUMHU, HO
NOCTOSSHHO M3MEHSIOIIUMUCS, MCYE3AOIMMHA M BHOBb BO3HUKAKOIIMMH BUIAMHA
KAOEPIPECTYIMHOCTH.

Cpenn OCYKIECHHBIX 32 KHOEPHPECTYIUICHHS HET MNPeoOIalaroliero Cios
oOuiecTBa, 00J1e€ BOCIPUMMYHMBOIO K COBEPLICHHIO KOMIBIOTEPHBIX MPECTYIUICHUN.
[To cratucThke, 3TOMY BHIY NPECTYIUICHWH MOABEPKEHBI padoune (23,4%) wu
ciyxamue (14,4%). CoBpeMeHHbIE KHOEPNPECTYMHUKA (PUHAHCOBO MOTHBUPOBAHBI,
UIS HUX TMPoJaXka KOH(PHICHUMAIBHONH MH(POpPMALMKH, OCOOEHHO O HOPHUIUYECCKHX
JMIAX, CTaja UICTOYHUKOM JOX0/A.

Hepenko Ha mnpecTynmHblii NyTh BCTAKOT CHCTEMHBIE AJAMHHHCTPATOPHI
KOMIAHW, KOTOPBIE YTPATHIN K HUM JIOSTIbHOCTh. KHOEpNpeCcTyNHUKN — 3TO MHOTO-
ANU30AHBIE MPECTYIMHAKH, OJHAKO B a0COMOTHOM OOJIbINIMHCTBE HE MPUBJICKABLIMECS
K YIOJIOBHOM OTBETCTBEHHOCTH. BMecte ¢ TeM 4,7 % W3 HUX MMEKOT HECHSTHIC W
HEMOTAIIEHHBIE CYIUMOCTH 3a pa3iu4Hble NpecTymeHus, 2.9 % aBaswoTcs
PELIAIMBUACTAMM.

Kubepnpectynnenuss MOryT ObITh KBATM(DUUIMPOBAHBI MO CIECAYIOIIAM CTaThsIM
Yronoeaoro Koaekca Poccumiickoit @enepanmu: cr. 137, cr. 138 , cr. 158, cT1.159-
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159.6 , ct. 183, ct. 242, c1. 2421, c1. 272, c1. 273, cT. 274, CT. 282.

CTOUT OTMETUTh, YTO JIATEHTHOCTh KHOEPHNPECTYIUICHUHA SIBISIETCS OTPOMHOMA
npoOsieMOil B pacciaeioBaHUM M KBATM(PHUKALMM TAKUX MPECTYIUICHUH. 3a4acTyro
OMPEACTUTh MECTO COBEPIICHUS MPECTYIUICHHUS, OTCICANTh MPECTYIHUKA, HA3HAYNTh
AKCMEPTU3Y MPOCTO HEBO3MOYKHO, TAK KAK OTCYTCTBYIOT JAHHBIE O TOM WJIH WHOM
dakre.

Hemano BaxHO TO, 4YTO HEKOTOPBIE KHOEPHPECTYIICHUS — SBJSIOTCS
ABTOMATH3MPOBAHHBIMK. OTO O03HAYAET, YTO OMNPEACICHHBIC JACHCTBHS OYyIyT
BBITIOJIHATBCS B OMPEACICHHOE BpPEMs IMPU MOMOIIM CHELHUATBHON TEXHUKH WIIA
NPWIOKEHUH. ABTOMATH3alMsi BHOCHT CBOM OMNPEACICHHBIE TPYAHOCTH B OOLIYIO
PACKPBIBAEMOCTh  KMOEPHNPECTYIUICHHWN, TaK KAaK CTAHOBUTCS  NPAKTHYECKH
HEBO3MO)KHO YCTAHOBUTb MECTOHAXOXKICHUE MPECTYIMHHKA W MECTO COBEPIICHUS
NPECTYIICHUS.

[TocnencTBust KUOEPNPECTYMHOCTH TPEeOYHOT CPOYHOIO M MPOAYKTHBHOIO
ycrpanenus. K coxaleHuro, ¢ MporpeccoM cpenr MH(POPMALMOHHBIX TEXHOJIOTHN
TaK)KE YCOBEPIICHCTBYETCS W KHOEPIPECTYNHOCTh, KOTOpas HAa JAHHOM JTare
Pa3BUTHS OOLIECTBA OKA3BIBACT HEMAJIOE BIIMSIHUE HA BCE CPEPBI HKU3HU YETTOBEKA.

Heobxommumo BeIAETNTE 3PQEKTUBHBIE MEPHI IO 0OpbOE ¢ MH(POPMALMOHHBIMU
NPABOHAPYLIEHUSMHU M KUOECPIPECTYMNIEHUSAMU. TaKUMHU SIBIISTFOTCS:

1) coBeplICHCTBOBAHUE TEXHOJIOTHA, COJICHCTBYIOIINX BBISIBJIEHUIO
KAOEPIPECTYIVICHUHA B CETH, a TAKXKE CIIOCOO0B MPOBEACHUS PACCICIOBAHUMA TaHHBIX
[IPaBOHAPYILIEHNN,

2) aKTUBHOE MPUMEHEHHE TEXHOJIOTMU OJIOKYCHH;

3) u3yueHue chepbl KHOEPHPECTYIUICHANA MyTEM BHEIPEHHS HCKYCCTBEHHOTO
UHTEJICKTA B chpepy KHOECPIPECTYIICHHUE;

4) y>KECTOUEHWE CaHKLUMI HOPM NpaBa, OTHOCSIIMXCS K MPECTYIJICHUSM B
cepe kubepnpectytuieHuit [7, c. 68];

5) ueneHanpapiieHHas O0prOa ¢ KMOEPTEPPOPU3MOM BO BCEX €TI0 BO3MO>KHBIX
(hopMax ¥ MPOSIBIICHUSIX.

6) TOBBICUTH YPOBEHb MOHUTOPHHIA,

7) yAy4IICHHE TEXHUYECKUX BO3MOXKHOCTEH CIIE0BATENEH U TO3HABATENICH.
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Annomayua: 8 cmamove ananuzupyemcst A8MOMAMUZUPOBAHHASL
ungpopmayuonnas cucmema « Opeanuzayus 0e0NpouU3B00CMEd MUPOBO2O CYObU Y,
GHEOPEeHHUsl 6 OesIMeNbHOCHb MUPOBO I0CMUYUY, KOMOPAsi UCNOIb3YemCs 6 YeJisix
ONepamueHo20 y4ema u KOHmpOJisl 3a O8UICEHUEM OOKYMEHMO0OOpoma.

Knwuegvle cnoea: snexmponHoe  npasocyoue,  ASMOMAMUSUPOSUHHAS
unopmayuonnas cucmemd, Mupogvie cyobll, NONL30GAMENU, NOPMAL MUPOBOT
rocmuyuu.

ORGANIZATION OF BUSINESS PROCEEDINGS
OF THE JUDGE OF THE WORLD
Morash Sofia Sergeevna

Abstract: the article analyzes the automated information system « Organization
of office work of the magistrate, introduced into the activities of world justice, which
is used for operational accounting and control over the movement of documents.

Keywords: ejustice, automated information system, justices of the peace, users,
portal of world justice

B mocnemHue roasl B HAWIEH CTpaHE AKTUBHO PAa3BUBACTCA JJICKTPOHHOE
MPaBOCYIUE — KOMIUIEKC OPraHU3alMOHHO-TEXHOJIOTHYECKUX MEP 10 aBTOMAaTHU3aLUN
nporeayp u GpyHkimii cyaecOHONH BETBU BIACTH, B TOM YMCJIE MPU B3aUMOJCHCTBUU C
rPOKIAHAMU. OTH MEPbI BKJIIOYAKOT U PA3BUTHE JJICKTPOHHON MUPOBOM FOCTHIINH,
KOTOpPO€ HE  JOJDKHO  IPOMCXOOWUTH  HW30JIMPOBAHHO  OT  CYIIECTBYIOIIEH
UHPPACTPYKTYPHI SJIEKTPOHHOTO MPABUTEILCTBA OPraHOB UCITOJIHUTEIIBHON BIACTH.
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ABTOMaTH3UPOBAHHAS uH(pOpMaLMOHHAS cucreMa «Opranuzaums
nenonpousBoacTBa mupooro cyaeu» (AWMC OJIMC) Obuta pazpabotaHa
pa3BepHyTa Ha ydacTkax MUPOBbIX cyac B 2009-2010 romax. CnenumanbHOE
nporpammuoe odecrieuenne AMC OJIMC uMeno KIacCU4YeCKyo KIMEHTCEPBEPHYIO
ApPXUTEKTYPYy M 00ECHEUMBAIO HA KAKIOM M3 YYACTKOB CJCAYIOLIME MPOLECCHI
BEJICHUE €IMHOM 0a3bl JAHHBIX MO MOCTYMAIIUM B CyACOHBINA y4aCTOK MaTeprasiam,
HAXOAAIIMMCS B MPOW3BOJACTBE AJAMHHHCTPATHBHBIM, TPAKIAHCKAM M YTOJIOBHBIM
JeJiaM, 3aBEPIICHHBIM M TIEPEIAHHBIM B apXUB JI€TIaM; HAJIMUME CTPYKTYPHPOBAHHOM
CXEMBbI JBWXCHMSI MPOM3BOACTBA MO JAeiy (YYET MATEpHalioB, AENI MO 3Taram
NPOU3BOJICTBA, APXMB, HEMOJACYIHBIE NEJa, MATepuaibl, MO KOTOPBIM OTKAa3aHO B
NpUEME K MPOM3BOCTBY, BO3BPALLEHHBIE €A U MATEPUAJIbI), AaBTOMAaTU3UPOBAHHOE
(opMupOBaHME M TEepenaya [ ¢ TEKYHIEro 3rana cyAeOHOro MpOM3BOJACTBA HA
CJICIYIOIIMI 3Tan, MOMCK W BBIOOPKA MPOU3BOJIBHOM MH(POpMAKU 13 0a3bl TaHHBIX B
COOTBETCTBUM C 3aIaHHBIMH YCIOBHSIMH U psia Apyrux. MHorue nons3zoBarenun AUC
OIMC oTmMedaii Kak OAHO W3 BAKHEUIIMX NPEUMYILECTB IO CPABHEHUIO C
AQHAJIOTMYHBIMUA CUCTEMAMHK yAOOCTBO pabOThI C JAHHOM CHCTEMOM.

3a nepuon 2011-2017 roget AUC OJIMC HEOIHOKPATHO MOJAECPHU3UPOBAIACH
Y Pa3BUBAIACh B COOTBETCTBHU C U3MEHEHUSMH 3aKOHOATENIBCTBA U TIOXKETAHUSIMHA
ITOJIBE30BATEIIEH.

B 2018 roay Bce paboune MecTa y4aCTKOB MUPOBBIX CYJIEH M YITOJIHOMOUYEHHBIX
pabOTHUKOB MUHUCTEPCTBA FOCTULMK OBLTU MOAKIKOYEHBI K €IUHONW 3aKPhITONH CETH
CBSI3M MUPOBOM FOCTULMH. [IEHTpaNbHBIE CEPBEPA CETH YCTAHOBIEHBI HA MOIIHOCTSIX
LlenTpa 00paboTKM AaHHBIX WH(OPMALMOHHO-BBIYACIUTEIRHOTO  KOMILIEKCA
Texnomapka (ILIOJ] MBK TII). Beaercs paboTa mo nepeBOay YYacTKOB Ha
TEXHONOTHIO NoakoueHus k cetn Matepuer no BOJIC, koropas obecneunt Gonee
BBICOKAE CKOPOCTH B3aUMOJCHUCTBUS MO CPAaBHEHHUIO ¢ TexHosorusmu DSL. Ha
motHocTsx [{OJ] UBK TII pyHkumoHupyeT mopran

MUPOBOH FOCTHLIHMH, OOECMEUMBAOIIMI MYyOJUKALMIO OTKPBITHIX CBEICHMIA
CYIONPOU3BOJICTBA sl TpaxkaaH (ceprep myOnukanuu). HeoOxomumbie cBeneHUS
UIS TIOpTajla BBICPY>KAKOTCS HEMOCPEACTBEHHO W3 YYAaCTKOB MHPOBBIX CYACH,
NEPEIATCS N0 3AMMIICHHON CETH W 3arpy>Kar0TCsl Ha CEPBEP MyOIMKaLK.

Hanbonee WHTEHCHBHBIII WH(POPMANMOHHBIM OOMEH Ha Y4YacTKaX MHPOBBIX
cyneil BemonHseTcs ¢ DepepanbHoil cinyx00it cyneOHbix mpuctaBoB (DCCII).
DopMHUPYyEMBIE MUPOBBIMHA CYJbSIMU HCIIOJIHUTENBHBIE JTUCTHI MO CYACOHBIM AciIaMm
nepenarorcss B OCCII, npunumaembie 1m0 HuM B OCCII mocTaHOBICHHS
BO3BPALIAOTCS MUPOBBIM  CyabsM. llepexoq Kk OOMEHY HMCIOTHHUTEIBHBIMA
JOKYMEHTaMH B 3JIEKTPOHHON (POpPME B MEPBYIO OUEPEb HAMPABICH HA YMEHBLICHHE
OYMa)KHOTO JIOKYMEHTOOOOpPOTa M COKpPAlIEHWE BPEMEHM HA PErjaMEHTHBIC
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npoueaypsl. Takxke BOCTpeOOBAHHBIM SIBJISIETCS PELICHUE TIO MPOBEPKE MOAJIMHHOCTH
WCITOJIHUTEIIbHBIX TOKYMEHTOB.

B pamkax BeImonHeHus pabot no ganbHelmemy pazsutiio AUC OMC 6bin
peAIM30BaH MEXAHU3M MEPENAYM  HCIOJHMUTENBHBIX JOKYMEeHTOB B DCCII ¢
MCITOJIB30BAHUEM CUCTEMBI MEKBEJIOMCTBEHHOIO JJIEKTPOHHOTO B3aMMOJECHCTBHS
(CM3B 3) mocpenactBoM Buaa CBelcHUN «VICNONHUTETBHBIE JTOKYMEHTHI W
MOCTAHOBJICHHS TI0 HWCIIOJHUTEIIBHOMY TPOU3BOJACTBY» M MEXAHU3M TOJIYUYEHU S
CTaTyCOB UCMOJIHUTENBHBIX JOKyMeHTOB B @CCII nocne nepenaun (HOBBINA, TOTOB K
OTNpaBKE, TOOABJICH B 0YEPE/Ib, MPUHAT, AyOJUKAT, OlIMOKA, JOCTABJEH 0 YUYCTHOM
CUCTEMBI, HaNpaBJIICH B JPYroe MNOAPA3ACICHUE, OMMOOYHO  OTIPABJICH,
3aperucTpupoBaH). Takxke ObUI peaJu30BaH MEXaHWU3M IMOJYYEHHUS MMOCTAHOBJICHUMA
OCCII B popme 3MEKTPOHHOTO AOKYMEHTA MO UCTIOTHUTEIBHBIM JOKYMEHTaM, PAHEE
nepeaanHbiM yepe3 CMOB B @CCIL. [https://smev3.gosuslugi.ru/portal/].

[TpakTuueckas peanmsaums B3aumoaeiicteus AUC OJIMC ¢ uHpopMannoHHOR
cucremoit @OCCII mnocpeacteom CMDBB 3 Bkiouuna OOJbIIOE  KOJIAYECTBO
MOCJICOBATENBHO  BBINIOJIHAEMBIX — JTANOB  PETUCTPALUM, TOAKIIOUYEHUS U
TECTUPOBAHUSA, TIOCIECAHMM W3 KOTOPBIX SBWJICA OTall MOJAKIIOYECHHS K
npoayKTuBHOMY Buy cBeacHuil @CCII «CroNnHUTENBHBIE JOKYMEHTHI U

MTOCTAHOBJICHHUSI TIO MCHOJIHUTEIILHOMY TPOM3BOACTBY». llopram MHpPOBO#
FOCTULMY CITY>KHUT JUIsl MyOJIMKALMK CBEICHUH O CYJACOHBIX yUYaCTKaxX MUPOBBIX CyACH
PM, o cyneOHOM AenONnpoOM3BOACTBE, O CYIAEOHBIX aKkTax, OOpAlICHHSX TPAKIAH,
npouei CcnpaBoyHOW HH(pOpManud B HWH(OPMAIIMOHHO-TEICKOMMYHUKAIIMOHHOM
cpene Unrtepner [2].

[Topran MHpOBOW FOCTUIMU HMEET WH(POPMALMOHHOE B3aAMMOACHCTBHE C
noprasiom ['AC «IIpaBocyaue» [3], KOTOPBI COAEPKUT CBEACHHUS BCEX CYI0B 00MICH
ropucaukin - Poccun.  HamonHseMocTs  JaHHBIX — 00ECIIEUMBAETCS  BBITPY3KOM
ceeacanii u3 AUC OJIMC wm 3arpy3koii B 0a3y naHHbix noprana. [lyOmukanwms
CBEJICHUIM OCYLIECTBIAETCS B COOTBETCTBUU ¢ DenepanbHbBIM 3aKOHOM Poccuiickoi
Oenepanuu o1 22 npekabps 2008 r. Ne 262-®3 «O0 obecrneuyeHMHM J0CTyMa K
uHdopmMaImu o IeATEILHOCTH CyA0B B Poccuiickoit denepanum» [1].

B cetn Hurtepner nmocpeacreom uHterpammu ¢ AUC OJAMC nyOmukyrorcs:
— CBEACHHS O HAXOIAIUMXCS B CYIE JENax: PErMCTPAlMOHHBIE HOMEpa HEN, MX
HAUMEHOBAHMS WJIM MPEIMET Crnopa, MHPOpMALKs O MPOXOXKACHUW JEN B CYAC, a
TaK)KE CBEJCHUS O BBIHECCHHH CYNCOHBIX AKTOB MO PE3yJIbTaTaM PACCMOTPEHMSI JEIT
(HA3HQUECHO K CIYIIAHWIO C YKa3aHMEM JaThl, BPEMEHU M MECTA MPOBEACHUS
CyJIeOHOrO 3aceqaHusi, PacCCMOTPEHO, OTIOKEHO, MPHOCTAHOBIEHO, MPEKPALIEHO,
3aKJIFOYEHO MHPOBOE COMIALIEHHE, 3aBJICHUE OCTABJICHO O€3 PACCMOTPEHUs, HHOE C
Y4ETOM OCOOCHHOCTEH COOTBETCTBYIOLIETO CYIOMPOM3BOACTBA), TEKCTHI CYICOHBIX
aKTOB, pa3MELIAEMBIE C YYETOM TpPeOOBAaHMIA, NPEAYCMOTPEHHBIX CTaTbed 15
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HacToswmero deaepanbHOro 3aK0Ha, CBEACHUS 00 MX 00XKaJOBaHMH M O PE3yJIbTaTax
TAKOro OOKaJloBaHWs, a NpH ONyOJUKOBAHMM CYACOHBIX AKTOB — CBEACHUS 00
UCTOYHUKAX UX OMyOJMKOBaHUS [ 1]

B mponecce momepumzanmu AVC OJIMC Ha OCHOBE UEHTPAIU30BAHHOM
ApPXUTEKTYpPHl HA MOPTAJE MUPOBOH KOCTMLMM Oblla oOecrneueHa BO3MOXKHOCTh
NOJIa4YM 3ASIBJICHUSL B AJICKTPOHHOM BHJIEC HA YYAaCTKA MUPOBBIX CYACH, A 4ero ObLl
pEaTM30BaH MEXaHU3M ABTOPM30BAHHOIO JOCTYNA MPAKIAH K CBEACHUSIM CyAEOHOTO
nenonpousBoacTea nocpeacteom ECHUA. AUC OJIMC rtaxxke Obuta mopadoTaHa C
Y4ETOM BO3MOYKHOCTH ITPHEMA 3asIBJICHUH C MOPTaja MEPOBOM FOCTULIUN.

BHenpenne BbIIIEYKa3aHHOW CHUCTEMBI MMEET OONBIIOE 3HAYCHHE, TaK Kak
3(p ekt 3axnrovacTcs B 3KOHOMUM OROKETHBIX cpeactB. [lpm oO6beme 50000
WCTIOJTHUTENIBHBIX JOKYMEHTOB B TOJ HA YYacTKM MHMPOBBIX CYJEH, LeHe OnaHka
cTporoii otueTHocT 20 pyOsiei U CTOMMOCTH MOYTOBBIX yCIIyr 84 pyOnst HA OAHO
3aKa3HOE€ MHCHMO — MpsMasi SKOHOMHS CPEACTB CO CTOPOHBI OKOJUKETA COCTABHT
okono 5000000 pyOneit B roa. DKOHOMUSI CPeACTB (PenepanpHoro Oropkera OyaeTr
KPaTHO BBIIIE, TaK Kak TOCTAHOBICHUI CyAcOHBIX MPUCTABOB HAa OJWH
WCIIOJTHUTEINBHBIN TOKYMEHT Bceraa 6omnee 2-x (a MoxeT ObITh 1 5-10).

CyllEeCTBEHHBII KOCBEHHBIH 3KOHOMUYECKMI 3(PPEKT TAKKE HOCTUTacTCs 3a
CYET MOJIHOM aBTOMaTU3anuu 00pabOTKHA KOPPECMOHACHIIMN — PAOOTHUKH AIIapaToB
MUPOBBIX CyJICH HE TPATAT BPEMsI HA TOUCK HEOOXOAMMOro OYMaKHOIO JeJIa, TaK KaK
ANIEKTPOHHBIE JTOKYMEHTBI PA3HOCSATCS AaBTOMATMYECKH. Pa3BUTHE 3IEKTPOHHOM
MUPOBOH FOCTHLIMH MO3BOJISIET 3HAYUTEIIBHO YIPOCTUTh M CIIENATh MTPO3PAYHBIM KaK
B3aMMOJCHCTBHE MEXKIYy TPOKAAHAMA M TOCYJAPCTBOM, TaK W MEXKAY
rOCy/IapCTBEHHBIMU OpraHamu. D(PQEKTUBHBIE FOCYJAAPCTBEHHBIC CEPBUCHI B CEpPE

CyncOHOW BIacTM — OCHOBA JOBEPUS MEXKAY TPAKIAHCKMM OOLIECTBOM W
roCy1apCTBEHHBIMA UHCTUTYTAMM.
ABTOMaTH3UPOBaHHAS uH(pOpMaLMOHHAS cucreMa «Opranuzaums

nenonpoussoActBa mupooro cyabn (AUC OJIMC) sBasercs JUHAMUAYECKH
Pa3BUBAIOIIEHACS CUCTEMOW, YUYMTBHIBAIOIIEH KakK WM3MEHEHUsS B 3aKOHOMATEIIbHOM
chepe, Tak ¥ B Pa3BUTUA HHPOPMAIMOHHO-KOMMYHHMKAIIMOHHBIX TEXHOJIOTUH B
Poccuiickoii @enepaunu. [1o MHOTMM CBOMM BO3MOKHOCTSIM, M, MPEXKAE BCErO, MO
ynoOCTBY pabOTHl OJB30BATENCH, OHA ONEPEKAECT AHATIOTUYHbBIE HHPOPMALIMOHHBIC
CUCTEMBI, UCIOJIBL3YIOLIMECS HA YUAaCTKaX MUPOBBIX cyaeil Poccuiickoit denepauuu.
Pesynbrarom pazsutus AUC OJIMC sBHnochk BcTpaviBaHWE B MH(QPACTPYKTYpY
3JIEKTPOHHOIO TMPABUTENBCTBA Yepe3 ucnoiab3oBanne ECHUA, CMDOB, snekTpoHHON
M (PpoBOM MOANMUCH U APYTHX IEMEHTOB HHPPACTPYKTYPHI.

[entpanuzorannas AUC OJIMC oOpaszua 2020 rojga, CymiecTBEHHO 00er4yaeT
1 yCcKopseT padoTy arnmapaTa y4yaCTKOB MUPOBBIX CYJICH, XapaKTepU3yeTCs BBICOKOM
HAJCKHOCTbIO XPAHCHUS MH(OpPMAIMM W HU3KWUMM 3aTpaTaMy Ha COMPOBOXKICHUE
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CHCTEMBI, a TAKXKE 00eCNEYMBAET FOPUINUECKH 3HAUMMOE B3aUMOJIEHCTBUE CyACOHOM
BJACTU C WCIOJIHUTENLHOW BJACThIO M TPAKAAHAMM TOJIHOCTBIO HA IUGPOBOIA
wiargopme, 0€3 HKCMOONB30BaHHMsS MEUICHHOTO MW 3aTParHOro  OyMa)KHOTO

JIOKYMEHTO000pOTA.
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LEGAL CHARACTERISTICS OF THE SUBJECT
OF EMBEZZLEMENT COMMITTED BY A PERSON USING HIS
OFFICIAL POSITION
Naydenov Danil Viadimirovich

Annotation: This article deals with the actual issues of qualification of thefis
committed by a person using his official position. The article analyzes the practice of
qualification of this attribute, approaches to the assessment of a special subject in
Judicial and doctrinal interpretation.

Keywords: Criminal Code, crime, embezzlement, official, official position.

VYronosuelil koaekc Poccuiickoit ®@enepaunn (namee no tekcry — YK P®) B
rmaBe 21 ycTaHaBIMBAET YrOJOBHYK) OTBETCTBEHHOCTH 3a MPECTYIUICHHS MPOTUB
coOctBeHHOCTH [1]. AHa/M3 crareil, 3aKpeIICHHBIX B YKA3aHHOM I1aBe, HA MEPBBIN
B3[JIs1/1, TIO3BOJISIET CAENIATh BBIBOJ, YTO CHELHUANBHBIA CyOBEKT B KaKOM-TMOO W3
NEPEUNCIISIEMBIX TJIABOH COCTABOB, OTCYTCTBYET.

C OIHOH CTOpPOHBI, TaKk JCHCTBUTEIBHO MOXKET TOKA3aThCs, BEIb, €CIH
0o0paruThCcsd K WCTOPHH, BHIHO, YTO B HCTOPWUU YTOJOBHOTO 3aKOHOJATENBCTBA
CYLIECTBOBAJIA MPELUECACHTHl KPUMWHAIM3ALMKA XUIICHANH, COBEPIICHHBIX JIMLOM C
UCIOJIb30BAHUEM CITy>K€OHOro nojoskeHus. Tak, Hanpumep, cT. 92 YK PCOCP or
27.10.1960  ycraHaBiMBajia  YrOJOBHYK)  OTBETCTBEHHOCTh 33  XMILEHHE
rOCyIapCTBEHHOIO MMYILECTBA, COBEPUICHHOTO MYTEM MPHUCBOCHUS WM PaCTPATHL
[2].

[Tocne pacnaga CCCP u npunstus Konctutyumm Poccuiickont denepanumn
BHOBb 00Opa30BaHHOE TOCYAAPCTBO MPOBO3INACHIIO PABHYIO 3allUTy BceX (opm
COOCTBEHHOCTH, B CBSI3U C YEM 3JIOYMOTPEOJICHUE CITyKEOHBIM TMOJOKEHUEM Kak
OTIeNbHAS (OopMa XHULIECHUS, MEPECTANIA CYIIECTBOBATh, HO B TO K€ BPEMS MPHU3HAK
WCMOJIb30BAHUS  CIIY>)KEOHOTO  MOJOXKEHHWS cTal  0c0o00  KBATA(PHLIHMPYIOLIAM
NPU3HAKOM B HEKOTOPBIX COCTABAaX MPECTYIUICHUH, MPEAYCMOTPEHHBIX raBoii 21 YK
P®.

HecMoTps Ha TaBHOCTH MPUHSATOrO 3aKOHOAATENEM PELIEHHs 00 ympa3JIHEHUU
XUIIECHUS, COBEPIICHHOTO JIMIIOM C KMCHOJB30BAHUEM CITY>KEOHOTO TMOJIOKCHHUS, KaK
CaMOCTOSITENILHOTO COCTaBa MPECTYIUIEHUS, B JOKTPUHE YTOJOBHOIO MpaBa BCE €ILE
HE YTUXAlOT HAy4yHbIE JAMCKYCCMM TI0 TOBOJAY PCLICHWS  3aKOHOJATENs.
BBIIEU310KEHHOE CBUACTENBCTBYET O HEOOXOIMMOCTH JAIbHEHIIErO rIyOOKOro M
BCECTOPOHHETO M3YyYCHHUs MNPOOIEMATUKK CYOBEKTAa XHWINCHMS, COBEPLICHHOIO C
UCMOJIb30BAHUEM  CITY>)KEOHOTO  TMOJIOKECHHSI, BBIPAOOTKM  MPEMJIOKECHUHA 1O
COBEPLICHCTBOBAHUIO JCHCTBYIOIIETO YrOJOBHOIO 3aKOHOAATEIBbCTBA, M, Kak
CIIEACTBUE, 00 aKTYaAIBHOCTH BEIOPAHHOM [Tl HAYYHOTO UCCIICOBAHUS TEMBI.
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[IpencraBnseTcss OYEBMAHBIM, YTO JOJDKHOCTHOE TIOJIOKEHUE JIMLA JIMLIb
oOneryaet JMIly COBEPLICHHME MPECTYIUICHUs, HUKaK Ooyice HE W3MEHsise 0a30BbIA
coctas npecrymienus. Kak cnpase o otmevan H.A. JlonameHnko: «/{0mKHOCTHOE
JIMIO WU APYTOM CIIY KA MPU COBEPLIECHUM MPECTYIUICHUS MOJB3YETCA TEMU HKE
cnoco0aMu, KOTOPbIE U3JaBHA U3BECTHBI W MPEAYCMOTPEHBI B MOLICHHUYECTBE U B
IIPUCBOCHUM WK pactparey [3, ¢. 105].

Jpyroii no3unuu npuaepxkupaetcs M.IT. XKypagies, KOTOpbiid B 000CHOBBIBACT
CBOCK) TMO3ULMIO CIEAYIOMMM 00pa3oM: «...COBEpPUICHHE XWUICHHUS YY>KOTO
UMYIIECTBA JAOKHOCTHBIM — JIMIIOM € MCHOJB30BAHWUEM CBOETO  CITY>KEOHOTO
NOJIO)KCHUST  SBJIIETCS  CAMOCTOSTENIBHOH  (POPMOM  XMILEHUS W MOXKET OBITh
OCyUIECTBRJIEHA BHE (DOPM MOILIEHHUYECTBA, MPUCBOCHUS U pacTpars» [4, ¢. 12].

AHanu3 cyAacOHON MpaKkTUKKA MO3BOJSET BBIACIUATH MPOOIEMY ONPEACTECHUS
CyOBbEKTa XHLIEHMS, COBEPIICHHOIO C HCIOJIB30BAHUEM CIY>KEOHOTO MOJIOKECHUS.
Cyzpl pu pacCMOTPEHMU YTOJOBHBIX JEJN, CBS3aHHBIX C XWIUEHUEM, IMOCTOSIHHO
CCBUTATTUCh HA 3aHMMAEMOE BHHOBHBIM JIOJDKHOCTHOE TOJIOKEHUE, KAK MPABUIIO, HE
AHAM3UPYsI, WCIOJB30BAIM JIM BUHOBHBIE TPU COBEPIICHHM XHWLIEHUS CBOE
JOJDKHOCTHOE TMOJIOKEHUE UM HET. Kak crneacTeue, nuua npu3HaBagIuch BHHOBHBIMU
B COBEPIICHUM TSHKKUX/0CO00 TSKKMX MPECTYIIEHUH.[5, €. 19].

Bepxosubiii Cyn  Poccwmiickoit ®enepanmm B mocraHoBiaeHuM [Inenyma
Bepxoeaoro Cyga P® or 27.12.2007 Ne 51 «O cyneOHOI MpakTUKE MO AeliaM O
MOILICHHUYECTBE, NMPUCBOCHUM W PaCTpare», IMOCTAHOBWIJI CUMTATh IMOJ JIMLAMM,
MCHOJIL3YIOUIMMH CBOE CITy>KEOHOE MOJIOKEHUE MPH COBEPLICHUM MOLICHHUYECTBA,
NIPUCBOCHUSL WJIM PACTPaThl, HE TOJBKO NOJDKHOCTHBIX JIML, 4 €IIE W CIYXKALIMX
roCyIapCTBEHHBIX/MYHULANATBHBIX OPraHoB[0].

[Tocne mpHUHATHS JAHHOTO MOCTAHOBJICHHS CyAcOHAs NMPAKTHKA M3MEHWIIACH,
CyZIbl TP PACCMOTPEHUM YTOJIOBHBIX AEJI JAHHON KAT€rOPUW CTaJIM yCTAHABIMBATH
HATMYKME CBSA3M MEXKIY COBEPIICHHBIM XUIICHUEM W UCIOJIB30BAHUEM JIMIIOM CBOMX
CITy>KE€OHBIX TTOJTHOMOYMA.

CormacHO KacCauMOHHOMY ONpeneneHut0 MOCKOBCKOTO TOPOACKOro Cyaa
oT 12 cents0ps 2011 r. mo neny N 22-10694, E. npu3HaH BUHOBHBIM B COBEPLICHAN
MOILICHHUYECTBA, COBEPIIEHHOITO €  HWCHOJB30BAHWMEM  CBOETO  CITY>KEOHOTO
MOJIOXKEHUS, TaK Kak E., saBissachk aaBokatoMm P., HaXomsach B Cy»KEOHOM KaOWHETE
nozHasartenst C., Beel P. B 3a0ny>xacHue, yOeIMB €€ B HAIMYMHU Y HETO BO3MOKHOCTH
BIIMATDH HA pelieHne no3Hasareiis C. 3a JEHEKHBIE BO3HATPAKICHUSL.

Cynom nepBoii nacTanmu nonyuyenue E. 30000 pyOneli kBamm(puumupoBaHO Kak
MOILIEHHUYECTBO, COBEPIICHHOE C HCIOJB30BAHUEM CIIY>)KEOHOTO  MOJOMKEHHSI.
Opnnako cyaeOHas KOJJIETUs HE COMIACKIIACH C BBIBOJAOM CYAA O TOM, YTO YKA3aHHOE
OPECTYIUIEHUE cOBEpIEHO E. ¢ Mcnonp30BaHueM Ciy:kKeOHOTO MOJIOKEHHUS, TaK Kak
KaKUX-TM00 OOBEKTUBHBIX NAHHBIX, CBUACTEIBCTBYIOIIMX O TOM, 4Tto E., paboras
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aJABOKaroM, o0OJagajl  NOJHOMOYMSMM,  CBSI3aHHBIMH C  OCYIIECTBJICHHEM
OPraHU3aLMOHHO-PACTIOPSIAUTENBHBIX ~ WIA  aJIMUHHACTPATUBHO-XO3SHCTBEHHBIX
(yHKIMIA, B MaTepuanax [Jejla HE HMEETCs, B CBI3M C 4eMm jciictBus E.
nepekpapuimpoBanbl ¢ 4. 3 ¢T. 159 VK PO Ha u. 1 c1. 159 YK P® [7].

30.11.2017 npuHsTa HOBAas PENAKLMS BBIILIECOPUBEICHHOTO ITOCTAHOBIICHHS,
onHako no3unus BC P® B yacTh HEOOXOAMMOCTH YCTAHABIMBAHMS CBSI3U MEXKAY
COBEPUICHHBIM  XMIICHUEM W  HCIOJB30BAHUEM JIMLIOM CBOMX  CIIY>KEOHBIX
MTOJTHOMOYH, 0CTajIaCh HCU3MEHHOM [§].

Tak, Ha ocHOBaHuM npurosopa KyeauHckoro paitoHHoro cyaa I[lepmckoro kpas
ot 19 urons 2017 rona Cemaknna A.C. mpu3HaHA BUHOBHOW B XUIICHUW JEHEXKHBIX
CPEICTB IyTEM NPEACTABICHUS OaHKy JIOKHBIX W HEIOCTOBEPHBIX CBEIACHMIA,
COBEPULICHHBIX C UCMOJIB30BAHUEM CBOETO CIIYKEOHOTO TOJIOKEHUSI.

Opnako, npe3uauyMm llepMcKOro KkpacBoro Cyjaa ycTtaHoBuj, 4to CemakuHa
A.C, sBnsgach H3KcneproM npsaMmeix npoaak B AO «bank O.», 3aHuManack
00paboTKOil M oTnpaBkoil MHpoOpManuK B OaHK O€3 MPUHATHS PEIICHUI O BBIAAYE
WIM OTKAa3€ B BBIJAYE KPEAMTA, TO €CTh XHILECHUE ACHEKHBIX CPENCTB COBEPLICHO
CeMakvHOH B CBSI3M C BBINOJIHCHUEM €10 TPYAOBBIX (yHKumiA. B cBi3m ¢
BBIIICHA3JIOKEHHBIM ~ KBUTM(QUIMPYIOIIKAA OPU3HAK MOILIEHHUYECTBA B  cdepe
KPEAMTOBAHUS — «C WCIOJIb30BAHUEM CBOErO CIY>KEOHOTO TOJIOKCHUS», W3
ooBuHeHus CemakuHoi A.C. uckimroueH[9].

[TogBoass WTOr  BBIMICU3NIOKEHHOMY, HEOOXOAMMO  yKa3arb, 4YTO AJIs
ONPEAENICHUST BEPHOIO NOAXO0JA K YCTAHOBIEHUIO IIOJHOTO COAEPKATEIBHOTO
o0beMa MOHSTHS CYOBEKTa PACCMOTPEHHBIX COCTABOB, HEOOXOAUMO MOHHUMATh, YTO
OPECTYIUICHUE TPOTHB  COOCTBEHHOCTH, COBEPIIEHHOEC C  HCIOJIB30BAHHEM
CITy>K€OHOTO MOJOXKEHHUS, SIBJISIETCS ABYOOBEKTHBIM NpecTyIieHueM. [10, c. 98].

Hapsiny C 0OLICCTBEHHBIMU OTHOLUCHUSIMH, o0ecneYnBarO MU
(OYHKIMOHUPOBAHUE W 3aUlUTy MpaBa COOCTBEHHOCTH, B CJIy4a€ COBEPLICHUS
XUIIECHUS C MCIIOJIb30BAHUEM CITY>KEOHOTO MOJIOKEHUS, JOMOHUTEIBHBIM O0BEKTOM
BBICTYNIAIOT MHTEPECHI CIAYXKOBl B TOCYJAPCTBEHHBIX OPraHax, OpPraHax MECTHOTrO
CAMOYIIPABIIEHUsI,  TOCYJAPCTBEHHbIX W  MYHULHMINAIBHBIX  YUPEKACHHUSIX,
rOCYJapCTBEHHBIX KOopriopauusax, B BoopyxeHHbIX cuiiax P®, npyrux BOWCKax H
BOMHCKMX (popmupoBaHusx P®, B KOMMEPUECKHX OPraHM3alMsIX, HE3ABHCHMO OT
(OopMBI COOCTBEHHOCTH, & TAKKE B HEKOMMEPUECKUX OPTaHU3ALMSIX, HE SIBIISIFOILIAXCS
roCyJapCTBEHHBIM OpraHoMm, OpraHom MECTHOTO CaMOYIIPAaBJICHUS,
rOCYJapCTBEHHBIM WM MYHULIMINAIBHBIM YUPEKICHUEM.

Takum 0Opa3oM, Ajii TPUMEHEHUS PACCMATPUBACMOIO KBATU(UUMUPYIOLIETO
NPHU3HAKA HEAOCTATOYHO, YTOOBI JIMLA, OOJAJArOIIUE CITY>KEOHBIM TOJIOKCHHEM,
IPOCTO COBEPIIWIIA XMILEHUE, HEOOXOIUMO, YTOOBI TIPA COBEPLICHUH XUILECHUS OHU
UCMOJIb30BAIM  3TO  CIOY)KEOHOE TOJOKEHWE. JlaHHBIA TOAXOA HE  TOJIBKO
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npeacTaBisieTcs HauOOJIee BEPHBIM C TEOPETHUECKOW TOYKM 3pEHHS, HO U

paszienseTcs Cy1cOHOM MPaKTUKOMH.
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AHHOmMauua: 6 nacmosuyeti cmamve paccmompena npoobiema npecmynHocmu
HecoGepuleHHONeMHUX, Onpeoeielbl meHoeHyuu ee pazeumus. llpoananuzuposana
cmamucmuka Oemckoli npecmynnocmu 6 Poccuu 3a 2019-2020 ze. Buwiagierivl
NPUYUHBL U YCA08US HAPYULEHUTI 3AKOHA HecoseputeHHolemHumu. Onpeoeiersl mepol
npeoynpedcoenuss U - NPOGUIAKMUKYU  NpomueonpasHvlx  oeticmeui.  Takowce
paccmompert 3apybedicHbLli ONblmM 6 OMHOUleHUU OAHHOT NPobIeMbi.
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npecmynHocmu, NPouIaKmuxd, NOOPOCMOK.

JUVENILE DELINQUENCY: CURRENT STATE
AND DEVELOPMENT TRENDS
Lysenko Anna Andreevna
Nuzhnova Anastasia Dmitrievna

Abstract: this article examines the problem of juvenile delinquency, identifies
trends in its development. Analyzed the statistics of child crime in Russia for 2019-
2020. The reasons and conditions for violations of the law by minors have been
identified. Measures for the prevention and prevention of illegal actions have been
determined. The foreign experience in relation to this problem is also considered.

Keywords: crime, minors, crime conditions, prevention, teenager.

B Hacrosiiee BpemMst OCTPO CTOMT mpodiemMa Pa3BUTHS MPECTYNHOCTH
HECOBEPUICHHONIETHAX, KOTOpas OCCIIOKOMT KaK POCCHICKOE TIPAKIAHCKOE
o0mecTBo, Tak u 3apyOekHoe. Takas 00€CNOKOEHHOCTh OMpaBAbIBAET CeOs
CICAYIOMUMU  OOCTOSITEIbCTBAMM:  BO-TIEPBBIX, OYAYHIEE COCTOSHUE  OOIICH
MPECTYMHOCTH MO MHOTUM MPUYMHAM 3aBUCUT OT COCTOSIHUS U TCHACHIIMU PA3BUTHUS
«JIETCKOM MPECTYMTHOCTHY, BO-BTOPBIX, aHATTU3UPYS MPECTYIMHOCTh
HECOBEPIICHHOJCTHUX MOYKHO BBISBUTh KPUMHUHOTEHHBIE (JAKTOPHI B COIMYME, T.C.
JIOCTOBEPHO MPOCAEAUTH MPOIIECC MOPAJIBHBIX M MPABOBBIX ACPOPMALUA JTMUHOCTH
MPABOHAPYIIUTENS, W3YYUTh W HAWTH TMyTH BOCHHMTAHUS 3aKOHOIOCYIITHBIX
rpaxaad. Kpome Toro, o0mecTBo Bo3maract OOJBIIME HAACKIBI HA MOAPACTAOLICE
MOKOJICHUE B CBSI3U C JNAJbHECHIITUM Pa3BUTUEM roCyaapcTBa. [IoMUMO 3TOTr0, SBISSACH
COCTABHOM YAaCThIO MPECTYMHOCTA B IEJIOM, MPECTYMHOCTHh HECOBEPIICHHOIETHUX
apysgercs (QyHAAMEHTOM JUIsi €€ pasBuThs, T.K. 9 W3 10 HECOBEPIICHHOIETHUX
MPECTYMMTHUKOB BO3BPAIIAOTCS K TMPOTUBOIMPABHBIM JCHCTBUSAM yke Oyaydu
B3POCJION YaCThIO MPECTYITHOI'O MUAPA.

Yro k€ Takoe MNPEeCTYMHOCTh HecoBepuieHHoneTHux? Ilox Hel crnenyer
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NOHMMATh COLMATBHO-MIPABOBOE, OOIIECTBEHHO ONMACHOE SIBJICHKUE, MPEICTABIISIOICE
co0Oif CHCTeMy NPECTYIUICHHHA, COBEPIICHHBIX HECOBEPUICHHOJICTHUMH, Ha
ONPEAECTICHHONW TEPPUTOPHH, A TAKXKE 3a ONMPEACIICHHBIA NEPUOI BpeMenH [1, ¢.52].

CormacHo ct. 87 YK P® HEeCOBEPIIEHHOJETHUMH MPU3HAKOTCS JULA, KOTOPBIM
KO BPEMEHHW COBEPLUCHUS NPECTYIUICHUS MCHOJHWIOCH 14, HO HE MCIOJHWUIOCH
18 gmer. JlaHHoe /MO JO/MKHO 00NanaTe MNPUBBIYKAMHM, TPHUCTPACTHSIMH,
YCTOHYMBBIMU CTAHAAPTAMH MPOTUBOOOIIECTBEHHOTO TOBEACHHSI.

UYro ke KacaeTcs Kiaccu(puKalMu JAaHHON TPYNIbl MPECTYIMHUKOB, TO MOXKHO
BBIJICIIATh  PA3JIMYHbIE OCHOBaHMA. Tak, B 1[EJIOM, HECOBEPIICHHOIECTHUX
MPABOHAPYIIMTENICH MOKHO PA3JENMTh HA 3 TPYNIBL: CIy4YaiHbIC, HEYCTOMYMBHIE U
3JIOCTHBIE TPABOHAPYIIUTENN. B MepByI0 rpynmy BXOIAT JIMLA, KOTOPBIE COBEPLUIWIIH
TSHKKOE HACHIIBCTBEHHOE MPECTYIUICHHE MO MPUYMHE HEOIArOMPUSATHOTO CTECUYCHHS
oOctoarenscTB. Ko BTOpOH Trpynme MOXHO OTHECTM NOAPOCTKOB, Y KOTOPBIX
[IPUYAHON COBEPIICHUS TMPECTYIUICHUA CTAI0 BO3JCUCTBUE TPYIILl JIUL WA
B3pOCIOro 4enmoBeka. W K TOCHEenHEW, TPEeTbeH TIpynne OTHOCATCS JMLA
HECOBEPUICHHOJIETHETO BO3pacTa, Mis KOTOPBIX XAPaKTEPHO MPEHEOPEKEHHE
MOPATbHBIMU LIEHHOCTSIMH, MHCHUEM JIPYTHX, TAKXKE TATA K CEPHE3HBIM KOH(IIMKTAM
Y JKEJAHUE CO3/1aBaTh MPOBOKAIIMOHHBIE cuTyauuu [2, ¢. 151].

CrarucTuka JETCKOM MPECTYIMHOCTH BBI3BIBACT TPEBOKHOCTBL. B HALIECH CTpaHe
3a()MKCUPOBAHO COBEPIICHUE WJIM YYaCTHE HECOBEPUICHHOJETHHUX €KErOAHO Oosee
yeMm B 40 TeIC. ipecTtymuieHnil. Okomo 83% MOJOABIX JIFOACH MOCATAIOT HA YY>KYIO
COOCTBEHHOCTb, 8% COBEPIIAIOT MPECTYIJICHUS MPOTUB >KM3HU U 3JI0POBBS, U 0oJice
4% 3aHUMAIOTCS HE3AKOHHBIM 000POTOM HAPKOTHKOB.

Curyauus SBISETCS CEPHE3HOW MOCKOJBKY TMMOAPA3ACICHUIMHU 0 JCiiaM
HECOBEPIICHHOIETHMX B 2019 romy ObLJIO MOCTaBJICHO HA ydeT OKOyo 145 ThIC.
NOJPOCTKOB, UX KOTOPBIX MPUOIM3UTENBHO 70 THIC. COBEPIIMIN MPECTYIICHUE, HE
JOCTUrHYB Bo3pacta 16 set. [I[paBooXpaHUTENBHBIE OpPraHbl 3a0WIM TPEBOTY [3].

Ha 3acelaHuu KoopannaunoHHoro COBCILIAHUS PYKOBOAUTENEH
NPABOOXPAHUTENBHBIX ~OPraHOB MO  BOMpPOCaM  MPO(UIAKTUKHA, BBISBICHHUS,
MPECCUYCHUS 17} pacciietoBaHus MPECTYIUICHUANA, COBEPILIECHHBIX
HECOBEPIICHHOIETHUMY TPULUIA K BBIBOAY, YTO 3a nocieaHue 10 JeT KOIMYeCTBO
TaKUX MPECTYIUICHUA CHU3WIOCH OoJiee yeM B 2 pas3a, OJHAKO BCE PABHO OCTAETCS
BBICOKMM. (CTaTUCTHKA MOKA3bIBACT, YTO MO MTOraM mnepBoro kBaprana 2020 ropa
KOJIMYECTBO, MPECTYIUICHUIH COBEPIICHHBIX HECOBEPIICHHOIETHUMH YBEIUYHIIOCH HA
5,1% — ¢ 9 TBIC. 10 8,6 THIC.

BbII0 OTMEUEHO, 4YTO MOAPOCTKM OOJIeE YacTO CTaJld COBEPIIATH JESHUS
HACWJIbCTBEHHOTO XapaKkTePa, TSHKKUE U 0CO00 TSHKKUE MPECTYTUIEHUS.

[TprunHBl COBEPLICHUSI HECOBEPIICHHOJIETHUMH MPECTYIHBIX ACHCTBANA MMEIOT
pa3IMYHBIA XapakTep, OJTHAKO UX OOIICH 4epTOil SBJIIECTCS TO, YTO B OOJIBIIMHCTBE
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CJIy4acB MOJAPOCTKU MPECTYNAIOT 3aKOH, KOTJa HAXOAATCs 0€3 KOHTPOJISL CO CTOPOHBI
OOLIECTBEHHBIX MHCTUTYTOB, 00Pa30BaTEIbHBIX CUCTEM, CEMBH.

MOXHO BBIACIUATH  CICAYIOIIME MPUYMHBL TPOTUBOINPABHBIX  ACHCTBUI
HECOBEPILICHHOIETHUX:

— HEAOCTaTOK (PMHAHCOBOU YyCTOWUYMBOCTH B CEMBE,

— OTCYTCTBME BHUMAHUS CO CTOPOHBI POJUTEIICH,

— OTCYTCTBHE MOPAJIBLHOIO M COMAILHOTO BocnuTaHus pedeHka [4, c. 31];

—  PacnpOCTPAHCHUE PAMKAIILHBIX UJICH cpeau AcTel B cetu UHTepHET;

— CEeMEiHBIN (paKTOp: Yale BCErO B MPECTYMHYIO ACITEIbHOCTh BOBICKAKOTCS
NOJPOCTKA K3 HEONArOnpusTHBIX, HEMOIHBIX CEMEH, COLMAJIBHBIC CHUPOTHI,
0e3Haa30pHbIE AeTH [S, ¢. 103];

— OTPULATEIIbHBIN TPUMEP CTAPIIUX, OCOOCHHO TEX C KOTOPBIMH Yy MOAPOCTKA
SMOIMOHAIBHBIN KOHTAKT,

— OTCYTCTBHE Yy TOCYapCTBA BO3MOKHOCTH 00ECIICUUTh AOJKHOE BOCIIUTAHUE
Y Pa3BUTHE HECOBEPILICHHONETHUX [6, ¢. 91] 1 T. 1.

Cy1ecTBEHHBIMU COCTABJISFOLIUMHA O0pBOBI C MPECTYIMHOCTHIO
HECOBEPUICHHOJIETHUAX SBJISIOTCS MPEAYNPEKACHUE MPECTYMTHOCTH M MPO(PUITAKTHKA
npectymiicHni. Kak KOMIUIEKCHas cucTeMa OHA JO/bKHA BKIIOYATh B CEOSl MEpHI
BO3JICACTBUS  BOCHMUTATENIBHOIO, IPABOBOIO, OPraHM3allMOHHOIO  XapakTepa,
MO3BOJISIIOIIME  BBISIBUTH M YCTPAHWUTh TNPHYMHBL, KOTOPBIE MOATAIKMBAKOT
HECOBEPIICHHOIETHUX MEPECTYNUTD 3aKOH.

[IpuHATO cuMTaTh, YTO NPEAYNPEKICHUE MPECTYNMHOCTHA TMOAPA3ACIACTCS HA
0011e-COMAIbHBIEC U CIENNAIBHO-KPUMHHOJIOTHYECKUE MEPHI [7, ¢.558].

[lepBpie  oOccreuMBarOT  3aIUTY MPaB W 3aKOHHBIX  MHTEPECOB
HECOBEPIICHHOIETHUX, COLMANIM3ALMI0 feTei. K qJaHHbIM MepaM OTHOCSTCS:

1. VYkpenneHue u noaaepKKa CEMbH.

2. 3aKOHOAATENIbHOE 3aKPEIUICHUE NEATEIBHOCTH TOCYJAPCTBEHHBIX OPraHOB
10 BOCIIUTAHUIO IETEH U UX 3aLIUTE.

3. ®opmupoBaHuE OJATOMPHUSATHONW CPEIBI, CIIOCOOCTBYIOMICH KaYECTBEHHOMY
Pa3BUATHIO INYHOCTH ACTEN.

4. OrpaHuycHHEC BIMSHHUS HETATHMBHBIX COLMAIBHBIX (PAKTOPOB, CBSI3AHHBIX C
NPUYMHAMU U YCIIOBUSMU MTPECTYITHOCTH HECOBEPILICHHOJIETHHX.

5. Bo3gciictBue HAa  MPUYMHBI,  CIOCOOCTBYKOIIME  JAHHOMY  BHIY
MIPECTYITHOCTH.

CreuuanbHble MEPBl HANPABJICHBI HA MPEAYNPEKICHUE KOHKPETHBIX (GopM
MPECTYITHOTO TOBEACHUS. MX LENbI0 SBISETCS MCHPABICHHUE W TEPEBOCIUATAHUE
HECOBEPILICHHOIETHETO. TaKuMU MEpaMu CJIEYET CUATATH:

1. CnenuanbHble MEPBI PAHHETO MPEAYNPENKACHUS MPECTYIMHOIO MOBEACHHUS,
CHOCOOCTBYIOUINE YCTPAHCHUIO MMPUYKH NOSIBIICHUS TPECTYITHOCTH.
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2. CoeuuaiabHblE MEPbl BOCHUTATENILHOTO XapaKTepa, KOTOPbIE HOJKHBI
OKa3bIBaTh BIMSHUE HA JIML, HAXOIALMXCS HA TPAHU MPECTYITHOTO MOBEACHHSI.

3. CheunuanbHble MEpPbl MEIUIMHCKOTO XapakTepa, HAMpaBICHHBIE HA
W3JICYCHUE WK YIIYUIIEHUE MICUXUYECKOTO COCTOSHUSI HECOBEPIICHHOJIETHETO.

O¢gdexTuBHas TPOPUIAKTHKA TPECTYIJIEHUHA CPEeId HECOBEPIICHHOIETHUX
ABIIICTCS  OAHMM M3  ONPEICNSIONIMX  YCJIOBUH, TO3BOJISIOIIAX — OXPAHSATh
HPABCTBEHHOE 3I0POBBE MIIAIIETO MOKOJIEHUS, BCTYNAOLIETO BO B3POCIIYIO KU3Hb.

B Poccun npouinakTukoid NpecTyMHOCTH HECOBEPIIEHHOJIETHUX 3aHUMAIOTCS
pa3nuuHble CyOBEKTHI. KOMHCCHHM IO J€laM HECOBEPIICHHOJIETHUX W 3alUTE HMX
IpaB;, OPraHbl ONEKW M MONEYUTENBCTBA, OPraHbl 00Pa30BAHUS U 3PABOOXPAHCHHS,
OpraHbl YIIPaBJICHUS COLIMATIbHON 3aIMTON HACEJICHUS, OPraHbl O JIEJIaM MOJIOACHKHU;
CITy>kObl 3aHATOCTH; OPraHbl BHYTPEHHUX JET, MPEACTABUTENN MMPOKYPaTypHI [8,¢.6].

Bomnpoc aetckoi mpecTynmHOCTH OECHOKOUT TPaXKIaHCKOE OOIIECTBO HE TOJIBKO
B Poccum, HO u 3a pyOexom. Tak, B psae crpaH, Takux kak Jlanus, [lIBerws,
Opannus, BenukoOpuranus U Apyrue, 3a MOCICAHUE ACCATHIIETHS MPOPUIIAKTUKA U
OPEayNPEKACHAE MPABOHAPYLIEHUH W MPECTYIUICHUI HECOBEPIICHHOJICTHUX CTaJIA
HEOOBEMIIEMOI YaCThIO MOJIMTUKK TOCY 1apCTBA.

B BenukoOpuTaHuM CyIIECTBYIOT CyIbl MO JEJIaM HECOBEPLICHHOJETHHX,
KOTOpPBIE HMMEIOT CBOM OCOOCHHOCTH. Takum o00pa3oMm, naena B OTHOUICHHH
HECOBEPUICHHONIETHAX, COBEPIIMBINUX MPECTYIUICHHS, MOIJIEKAT PACCMOTPEHUIO
OTIENIBHO OT APYTuX AEN W, KaK MpaBWIO, B YTPEHHHE Yackl. Kpome Toro, kaxaoe
TaKoE JEJI0 PacCMaTpUBACTCS MHAWBUAYAJIBHO M OTAEIBHO OT €1 COYYACTHUKOB
(ecnmu  TakoOBblE MMEKOTCSI) B MPECTYIUICHHHM, W HAa CIHYMAHWUW  JOJKHBI
OPUCYTCTBOBATh 3aKOHHBIE MPEACTABUTEIN MOAPOCTKA (YTO TAKKE JOMYCTUMO AJIst
poccuiickoil mpakTuku). Taxke NpH TakOM CyJI€ CYIIECTBYKOT TAaK HAa3bIBAEMBIC
ciry>kObl Tpodanyu, B 00S3aHHOCTH KOTOPBIX BXOJAAT TAKUE BAXKHBIC (PYHKLIMH, KaK
W3YYCHHUE JIMYHOCTH MOJIOJOTO TNPABOHAPYLIMTENS, OCYLIECTBJICHHE HAA30pa, a
TAKKE JATBHEHRIIEE PA3MEIICHUE HECOBEPIIEHHONETHETO[9, €. 18].

Cucrema FOBEHATBHOW IOCTUIMM Takke xopowmo pa3Buta B IlIBenmu, rae
CYLIECTBYET OrPOMHOE KOJMYECTBO NPABWJI B OTHOUICHWH JETCH, BKIIOYas
NPEIOTBPALICHUE ENUKTOB. B cTpaHe neicTByeT GONMBIIOE KOJIMYECTBO PA3IMYHBIX
tunoB opranu3anuii: BRIS (Ilpasa nereii B oOuiectse), Friends (Jlpy3ss), Save the
Children Sweden (mBeackoe oraenenue opranu3anmu Save the Children), B koTopsie
MOJAPOCTOK (B TOM YMCjIE PEOCHOK) MOTYT 00palaThCs B ClIy4ae HEOOXOMMOCTH JJIst
OKa3aHusi €My TOMOLIM, M KOTOPbIE AKTHBHO YYAacCTBYKOT B COLMAIU3aLUU
NOJPOCTKOB C JICBUAHTHBIMH MPOSIBICHHUSIMH, YTOObI HE JONYCTHTHh COBEPIICHHS
MPOCTYNIKOB U MpaBoHapywenui [10, ¢. 177].

[TogBoass WMTOr BBIIIECKA3aHHOMY, HEOOXOAMMO OTMETHTh, 4YTO NpodiieMa
NPECTYMHOCTH HECOBEPLICHHOJICTHUX HA CETONHSAIIHUIA JCHb aKTyaJlbHA BO MHOTHMX
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cTpaHax, B ToM uuciae U B Poccun. CylliecTByeT MHOKECTBO MPUYMH, KaK CO
CTOPOHBI 00MIECTBA (B IIMPOKOM CMBICIE 3TOTO CIOBA), TAK MU BHYTPUCEMEHHBIX
KaKUX-TU00 MPUUYMH, KOTOPBIC MOATAIKUBAIOT ACTEH HAPYIIUTh 3aKOH. ['ocy1apcTBO
BbIPAOOTAIO ¥ MPEANPUHUMACT BCE HEOOXOIMMBIE MEPHI MO YPETYJIUPOBAHUIO FTOU
BecbMa Oonpmiol mpoOiembl. M mexons W3 aHamM3a BCEX MPUYUH M YCJIOBHM
BO3HUKHOBEHUS OPECTYMHOCTH HECOBEPILICHHOJIETHUX, OYEHb B)KHO
CKOHLIEHTPUPOBATh BHUMAHWE HA TAaKWUX 3JIEMEHTAX POCCHUICKOro OOLIECTBA, Kak

CEMbs, YCIIOBHUs ObITa HECOBEPIIICHHOJIETHUX, 00CTAHOBKA B CTPaHE.
Cnucok ucnoib306aHHbHIX UCHOYHUKOG

1. Jlenexos B.A., Kowenesa L.B. FOéenanonas KpuMuHOno2us: y4eOHUK Onsi ChyoeHmos,
obyuarowuxcst no cheyuansnocmu « FOpucnpyoenyusy. 2-e u3o., nepepab. u oon. M., 2014. 311 c.

2. Xucmamynmuna P.P., Cmykonosa JI. C. Illpecmynnocme necosepuiennonemnux // I-Scio.
2019. Ne [ (28).

3. FEeopoe Hean. Ocobo onacusie oemu. // Poccuiickas eazema - DedepansHulil 6b1ycK
No 86(8140). —  2020.  [Onexmponneii  pecypc] -  Pewcum  oocmyna:  URL:
https.//rg.ru/2020/04/20/genprokuratur a-soobshchila-o-roste-podrostkovoj-prestupnosti-v-
strane.html (Oama o6pawenus 28.04.2021)

4. bypenxosa  Examepuna Onecosna  (Coeépemennoe  cocmosanue U mMeHOSHYUU
npecmynnocmu necosepuiennonemnux 6 Poccuiickoi @edepayuu // Becmuux Ilen3l’y. 2020.
No [ (29).

5. Epexcunanuee Jlamup  Hnvoaposuy  Ilpecmynnocms — HeCOBEPUIEHHONEMHUX — HA
COBPEMEHHOM 2MAane pazéumus poccutickoeo odugecmea // Beepoccutickuti KpUMUHON02UYEeCKUT
arcypuan. 2017. Ne .

6. Amumonsn FOpuii Mupanosuy, 'onuaposa Mapus Bumanvesna Cocmosnue u npudunl
npecmynnocmu necogeputennonemuux 6 Poccuu // Becmnuxk MI'OY. Cepus: FOpucnpyoenyusi.
2018. Ne 2.

7. Owmaposea P.H. Coepemennas npecmynHocms HeCOGEPULEHHONEMHUX U Mepbl
npeoynpesicoenust u 60pvosl ¢ neil // Hayuno-npaxkmuyeckuii anexmponnsiii scypuan Annest Hayku.
No 3(30). 2019.

8. Tumosa A. HU. IlpecmynHocmv HeCOGEPULEHHONEMHUX. COCMOsAHUE U OUHAMUKA //
Monoooit yuenwrii 34 (220). 2018.

9. Mensnurkosa 2.b.: FOeenansnas wocmuyus: [Ipodaemsr y201061H020 npasa, y20n06HO20
npoyecca u kpumunoao2uu. Yvebnoe nocoéue. — M., 2000.

10. Mepxynoe P. H. 3apyOedcuwili onvim npeoynpedjicoenus u  npouiaKmuxu
npasoHapyutenuii cpeou HecogepuieHHonemuux // MexicoynapoOousiii JCypHAN SYMAHUMAPHBIX U
ecmecmeennvix Hayk. 2021.

98



«HEHNPEOAOINMASA» KOPPYIILIUA

Iapaoa Cepeen Cepzeesuu

Cmyoenm 3 Kypcd 10puoudeckoeo (axyivmema

OYHOTI (hopmbl 0OYUeHUs!

Pocmosckoco ¢punuana @I'bOYBO « PI'VII»

2. Pocmos-na-/[ony, Poccus

Hayunwtii pykosooumens: Kpasuoea Enena Anexcanopoena
cmapuiuil npenooasameio

Pocmosckoco ¢punuana PI'bOYBO « PI'VII»

AHHOmMauua: 6 OanHol cmamve UCCIe0Yemcs AKMYaIbHbL 3AKOHONPOeKm 00
0Cc8000JICOeHUN  OOJIICHOCHHBIX WY OM  OMGEMCMEEHHOCMU 3d  KOPPYAYUIo,
NpoU3oULeOuylo  U3-3a  0OCMOAMENbCMS,  HEe3A8UCSUX — OMm  GOJU  JIUYd.
Paccmampusaromess - paziudnvie  mMHenusi 00 dMOU  YACMU  3AKOHONPOEKMd U
Ye1ecooOpaA3HOCMb MAKO20 HOBOBGEOCHUS.

Knmwuegvle cnoea: xoppynyus, HenpeoooIuMmds KOPPYAYUS, GbIHYHCOCHHUs
KOPPYNYusi, Y2Ol06HdsL OMGEMCMEEeHHOCMb, 3aKononpoexm, Anopeiti Jlocunos.

«INSURMOUNTABLE» CORRUPTION
Parada Sergey Sergeevich

Abstract: this article examines the current draft law on the release of officials
from responsibility for corruption that occurred due to circumstances beyond the
control of the person. Various opinions on this part of the draft law and the feasibility
of such an innovation are considered.

Keywords: corruption, insurmountable corruption, forced corruption, criminal
liability, draft law, Andrey Loginov.

Koppynumst  Bcerma  gBisjlach  akTyalbHOM — mpoOsieMol,  TpeOyromiei
MOCTOSIHHOTO MCCJICTIOBAHUS U MIOMCKA HOBBIX M YCOBEPUIEHCTBOBAHHBIX CIIOCOOOB €€
uckopeHenus. 3a gepane 2021 roga no cr. 290 YK PO na teppuropun PO Ob10
zapeructpupoBano 1121 npecrymienune, no cr. 291 YK PO 824 npecrymienus [1].
Cpeny W3BECTHBIX JACN MOCACTHUX JHEH MOKHO BBIACIUTH JACJIO TMEH3EHCKOIO
ryoeprnaropa M.A. beno3epuesa, eMy BMEHSIOT TIOJYUYEHUE B3ATKH B pazmepe Oolee
yeMm 31 myH. pyOneit (u. 5 cr. 291, u. 6 c1. 290 VK P®) [2]. OnHako koppynius
BKJIFOYACT B C€Osl HE TOJBKO B3SITOYHUYECTBO, HO M COKPBHITHE JOXOJOB JIUIAMM,
00s3aHHBIX  MPEIOCTABNIATH  COOTBETCTBYIOUIME  Jekimapanuu. O BOmpoce
MPUBJICYCHHS K OTBETCTBEHHOCTH MO JAHHOMY OCHOBAHUIO U TIOMET Jajiee peyb.

10 mapra 2021 roma T'ocmyma Poccuiickoit ®denepanud B MEPBOM UYTCHHUH
NpUHsIa 3aKOHOMPOEKT «O BHECEHWW W3MEHEHUH B OTACIIBHBIE 3aKOHOJATEIIBHBIC
akThl Poccuiickoil deaepanu B 4acTH COBEPIICHCTBOBAHMS MEP OTBETCTBEHHOCTH
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3a KOPPYILMOHHBIE TPABOHAPYIIECHUS [3] ¢ BO3MOKHOCTHEO BHECEHHMSI TTONPABOK 110
8 anpenst 2021 roga. CaMbIM MHTEPECHBIM B HEM SIBIISIOTCS U3MECHEHHSI, CBA3AHHBIE C
OTBETCTBEHHOCTBIO 32 KOPPYNIMID. 3aKOHOIPOEKT MPEIIAracT BHECEHUE U3MEHEHUI
BO MHOXECTBO (eaepalbHBIX 3aKOHOB, B c(epe OTBETCTBEHHOCTHM 34
KOPPYIIUMOHHBIC ICHCTBUS WM O€3ACHCTBUS MOKHO BBIICIUTH 0OHyr0 (pasy:
«Duznueckoe (B caMOM 3aKOHE OOJIbIIEC YKA3bIBAKOTCS JODKHOCTHBIC JIMIA) JIMIO
0CBOOOKIAETCS OT OTBETCTBEHHOCTH B CIIyYac, €CJIM HECOOIIOICHUE OTPAaHUYCHUH 1
3anpeToB, TpeOOBAHWH O MPEAOTBPALICHUM WM 00 YPEryJIHPOBAHMM KOH(IIMKTA
UHTEPECOB W HEUCHOJHEHHE  OOS3aHHOCTEH, YCTAHOBICHHBIX B LENSX
MPOTUBOJCHCTBHS KOPPYNLMK, TPU3HACTCA CICACTBUEM HE3ABUCAIUMX OT HETO
o0ctoarenscTBy» [4]. To €cTh €Ccnu ¢ AOJKHOCTHBIM JIMIIOM MPOU3O0ILIH HEKOTOPBIE
OOCTOATENBCTBA, KOTOPbIE MOMEIIAIN €My COOMIOCTH 3aKOH, TO MO PEIIEHUIO
Komuccun mno yperyimpoBaHUI0 KOH(UIMKTAa WMHTEPECOB 3TO JIALO MOXKET OBITh
0CBOOOKIIEHO OT OTBETCTBEHHOCTH.

Kak e 31ech cienyer moHuMaTh KOPPYNUMOHHBIE IEHCTBUS Wi Oe31eHCTBUSA?
C xOMMEHTapus 3amecTuTenss MuHUCTpa roctuuun PO Anapes JlormHoBa ckopee
noJjiydaercsi Oe3neicTBus:. «B  3aKOHOMPOEKTE peub WACT O AWCUMIUTMHAPHON
OTBETCTBEHHOCTH B BHUJE VBOJIBHEHHMS B CIIy4asX, €CJIIM YEJIOBEK BOBPEMS IIO
HE3ABHUCSIIUM OT HErO OOCTOSTENLCTBAM HE CAAJ JOKYMEHTBI, MOATBEPKIAIOLINE €T0
HEMPUYACTHOCTh K TPOTUBONPABHBIM ICHCTBUSMY [5]. BUaHO, UTO aKUEHT aenaerces
Ha Takoil (popMe KOPPYIMLMH, KaK COKPBITHE JOXOI0B JIULL, 00SI3aHHBIX NPEACTABIIATH
JNEKJIapalMil0 O CBOMX JO0XOAAX, B KOPBICTHBIX WIIM WHBIX JIMYHBIX LEmsaX. B
COOTBETCTBUM C NMPABOBBIM MOHATHEM KOPPYILUUHU JAHHOE JNESHUE BBIPAKACTCS KaK
HE3aKOHHOE MCMOJIb30BAHUE (PU3NYECKUM JIMIOM CBOETO JOJDKHOCTHOTO MOJIOYKECHUS
BONPEKU 3aKOHHBIM WHTEpecam OOIIECTBA M TOCYJApCTBA B LENAX TOJIYyUYCHHS
BBITOJIbI B BUJIE JICHET, LICHHOCTEH, MHOTO UMYLIECTBA WJIM YCIIYT UMYILECTBEHHOTO
XapaKTepa, WHBIX HMYLIECTBEHHBIX TmpaB [6]. COOTBETCTBEHHO, €CIK Y
JOJKHOCTHOTO JIMIA, OOS3aHHOTO MPEAOCTABUTH MH(POPMALMIO O A0XO0AaX, ObUIH
BECKHE MPUYMHBI HE CHAEIATh 3TO BOBPEMS, TO OH MOKET ObITh OCBOOOXKIEH OT
OTBETCTBEHHOCTH B CBSI3M C HCCIEAYEMBIM 3aKOHONPOEKTOM. Jlanee Amnapei
JIOrMHOB YTOYHSIET CPOKM «IIPOCPOUYKHMY» MOJAYM ACKIAPALMKU W MPUBOIUT MPUMED,
OpH KOTOPOM 3aKOHOMPOEKT Oblm Obl OYeHb KcTartu: «Hampumep, YENoBEK B
pe3yabpTaTe MaBOJKA WJIA MPUPOJHBIX MOKAPOB (Cropen JA0OM) HE CMOT (PU3HUYECKH
JOBE3TH JOKYMEHTHI B paiueHTp, npuBen npumep Jlormnos. Ceivac cpasy
BKJIFOYACTCS MEXAHU3M PEIICHHsI BONPOCA O €ro yBOJBHEHHMM. «B 3axkoHOmpoekTe
NPEMIAracTcsi, 4YTO €CJIM YEJIOBEK HE CMOI MO HE3aBUCALIUM OT HETO
OOCTOATENBCTBAM MPEACTABATH JOKYMEHTBI, €My MOKET OBITh MPEAOCTaBJICHA
OTCpOUKa HE OoJiee YeM Ha OJIMH Mecsl] [4], YTOOBI OH MOT UCIPABUTh CUTYAIIUIO», —
COOOILIMJI OH, HATIOMHUB, YTO 3a MECSL MABOJOK 3aKaHYMBAETCS, €CIIA CrOPEN I0OM —
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MO>KHO BOCCTAHOBUTBH JOKYMEHTHI, €C/TM ObIJI B KOMAaHAMPOBKE 34 TPAHULEH — €CTh
BpEMs BEPHYTHCA. HalmoMHWII OH M O ciyyasx, KOrga BOSHHOCIY)KAIEe MOPCKOIrO
(hn0Ta 0Ka3bIBAKOTCS B JUIMTEIBHBIX MOX0Aax». [5]

Pazbepemcs Tenepp, Kak 3aKOHOJATENb MPelaracT MOHUMAaTh HE3ABUCIIIAE OT
Juna o0CTOATENBCTBA. B MOSCHUTENBHOM 3aNMCKE K 3TOMY 3aKOHOMPOCKTY YMTACM:
«HezaBucsimiMu 0T (U3MYECKOr0  Jula  OOCTOSTENBCTBAMU  MPU3HAKOTCS
HAXOAAIIKAECS BHE KOHTPOJS 3aTPOHYTOr0 UMHU (PU3NYECKOTO JIMLIA YPE3BBIYAMHBIE U
HENPEIOTBPATUMBIE OOCTOATENBCTBA, KOTOPBIX MPU AAHHBIX YCIOBUSAX HENB3s OBLIO
OoXuJarb WM u30exkarb JMO0 KOTOPBIE HENB3sl OBUIO MNPEOAONETh, KOTOPHIE
UCKJTIOYAIOT BO3MOXKHOCTh COOJIFOJICHUSI OTPAaHUYCHUN WM 3aMpeToB, TPeOOBAHUN O
NPEIOTBPALICHUH WIH 00 ypPEryavMpoBaHUM KOH(IMKTA MHTEPECOB W HMCIIOJHCHUS
00sI3aHHOCTEM, YCTAHOBICHHBIX HACTOSAIUM @DenepanbHbIM 3aKOHOM W APYTHMH
(dencpanbHBIMM 3aKOHAMH B LEJSIX MPOTUBOACHCTBHS Koppynuuu. K Takum
OOCTOATENBCTBAM, B YAaCTHOCTH, OTHOCATCS: CTHUXHWHBIE OCACTBUS (B TOM YHCIIE
3eMJICTPSICECHUE, HABOJHEHUE, YparaH), moXkap, MacCoOBbI€ 3a00JI€BaHUsl (DMUIEMUN ),
3a0aCTOBKM, BOCHHBIC ACWHCTBHS, TEPPOPUCTHUECKUE AaKThI, 3ANPETUTEIIBHBIE WIIH
OTPAHUYUTENIBHBIE MEPBI, TPUHUMAEMBIC TOCYJAAPCTBEHHBIMA OpPraHaMH (B TOM
YHUCJIE TOCYJAPCTBECHHBIMM OpPraHaMHM WHOCTPAHHBIX TOCYJApPCTB) W OpraHaMu
MECTHOTO camoynpasicHusy [4]. [IoHsTHOE a€M0, YTO 3TO HE HMCUCPIBIBAKOLIUN
CIHMCOK OOCTOSATENBCTB, KOTOPBIE MOIYT OBITh MPU3HAHBI HE3ABUCSLIMMH OT
(pU3rYECKOTrO ULIA.

Bocnpustie 3T0ro 3aKOHOMPOEKTA MOPOAMIIO0 KAK MUHUMYM JBa MHEHUS. OJHU
CUMTAIOT, YTO JAHHOE MPEVIOKEHUE UMEET CMBICT B TUIAHE 0OJIEE MHOTOCTOPOHHETO
UCCIICIOBAHMS ACHCTBHUIA WM O€3NEHCTBUI, CBA3AHHBIX C KOPPYILMEH, TPYTHE KE,
T€, KTO 00jiee CKENTUUYECKH OTHECIUCh K JAaHHOH miee, cchiiatoTed Ha cT. 14 VIIK
P® o mpesymnimy HEBUHOBHOCTH B YIOJIOBHOM IIPOLIECCE, MOAPAa3yMeBas, 4YTO
KOPPYNUHs OOBIYHO CBS3aHA C YTOJIOBHBIM 3aKOHOJATEICTBOM M YTO OOBHHSIIOLIAS
CTOPOHA B 3TOM CIIy4ae BCE PaBHO JOJDKHA I0KA3bIBATH BUHY.

[TocMOTpUM, KaKu€ TMOJIOXKUTEJBHBIE CTOPOHBI €CTh B MCCICAYEMON HACE
3aKOHOIPOEKTA. BBIlIeyKa3aHHBIA CPOK B OJWH MECAL C YTOYHEHUEM YIOMSHYTOMN
(OopMBI KOPPYNUMU W NPHUMEHCHUS TUCUUIUIMHAPHOW OTBETCTBEHHOCTM B BHJIE
YBOJIGHEHUS BWAWTCA BHOJHE OOOCHOBAHHBIM MNPEIJIOKEHUEM Ui Oonee
NoAPOOHOT0 PACCMOTPEHUS KaKI0M OTACNbHONW cuTyanmu. Ho B Takom ciydae
nesnecooOpazHo Obulo0 Obl YTOYHHTH cpazy (GOpMy KOPPYILMH, HE HA3bIBas 3TO
«BBIHY)KICHHOW» WM KakoW-mMOO WHOM  KOppynuMe: Hasarb  OPSIMO
«HEMPENOCTABIICHUE B CPOK JCKIIapalMu O A0Xodax». HecMoTps Ha OOIMPHOCTH
(GOpMYIMPOBKH, 3TO Jajdo Obl OOJbIIE SCHOCTH JAaHHOM TEME CO CTOPOHBI
FOPUIMYECKOTO A3BIKA.
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MuHychl 1aHHOH C(EPBI 3aKOHOMPOECKTA HEBOOPYKEHHBIM B3IJISIIOM BUIAATCS B
COOTHOIICHUHM C KOPPYIIMEH B yrojJoOBHOM 3akoHOHaresbCeTBE. Crarbn YK PO,
OOBEKTHI KOTOPBIX CBS3aHBl C MPABOMEPHBIM (PYHKIMOHMPOBAHHEM CHCTEMBI
rOCYJIJapCTBEHHOM BIACTH, a WMEHHO CT. CT. 290-292 VK P® mnpeanonararor
KOPPYNLMIO KakK JesHUE, BBIPAKEHHOe B Qopme aeiictBus. CoaepikaHue
KOPPYIUMOHHBIX JECHCTBHIA B YTOJIOBHOM KOAEKCE IMPEANOJIAracT, YTO KOPPYILHS
ABIIIETCS  O0JiE€  CEPhE3HBIM  OOIIECTBEHHO  OMACHBIM  JESHUEM, HEKEIH
JUCLIMITMHAPHBIN MPOCTYNOK, MO3TOMY HEOOXOAUMOCTh MPEATAracMbIX U3MECHECHUN
MO>KET BCTaTh MoJ OOJIBIION BOMPOC, TaK KaK 3a YKa3aHHBIC NESHUS, COBEPIICHHBIC
OPOTUB BOJAM (PU3MYECKOTO JMIlA B CUJY HEMPEOJOIMMBIX OOCTOSATENBCTB,
MPEANOIAracTCs JUCUUATTIMHAPHOE HAKA3aHUE B BUJIC YBOJIBHEHUS.

3aKOHOMPOEKT TOKA YTO BBLACPXKAT TOJIBKO NEPBOE M3 Tpex ureHumid. Ko
BTOPOMY, & TO ¥ K TPETBEMY YTECHUIO OH MOXKET MPETEPNETh PA3TINYHBIE U3MEHEHUS.
be3yclioBHO, €cnM  3aKOHOJATENh HAXOAUT PAa3yMHBIM  3aKPEIUICHHE TaKUX
BO3MOJKHBIX CHTYalMid Ha MPABOBOMl OCHOBE, JTO IIOMOXKET BCECTOPOHHEMY
MIPABOBOMY  PETYJMPOBAHWIO HA OCHOBAHMM  COOTBETCTBYHOLIMX  IPABOBBIX
NPUHLOMAIIOB. HecMOoTps Ha noJIoKuTENbHOE BuaeHue 1'ocaymoii PO takoro B3risaa
Ha paboTy C KOppyHiMeH, naHHas cdepa 3aKOHOMPOeKTa TpeOyeT A0padOTKU W
MHOKECTBA YTOYHECHUH.

Ha nHam B3misin nenecooOpa3HOCTh MCCAEAYEMOM HMIEH 3aKOHOMPOEKTa Maa,
TaK Kak MpoOJIEMbI, BOZHMKAIOIIAE B CBSI3W C HECJAHHON B CPOK JEKJapaiueit o
J0X0JIaX, MOTYT OBITh PELMICHBI C MOMOULIBIO YK€ HMMCEIOMICHCS YCTaHOBJIEHHOM
OTBETCTBEHHOCTH 32  HEcOONoAcHWE  OOA3aHHOCTEH  WMIM  COBEPIICHHUE
MPOTHUBOINPABHBIX JIESAHAA JOJDKHOCTHBIM JIMIIOM B YIrOJIOBHOM M TPYAOBOM
3aKOHOJATENbCTBAX. B HacTosAmmMiA MOMEHT SCHO BHIUTCS HEOOXOAMMOCTB
NpaBUILHOM (POPMYJIMPOBKHM 3a7aud, KOTOpyro jaenytarbl ['ocaymbel P® xotdar
pewmnTs. OYeHb CTPAHHO BMECTE C IMOHATHUEM KOPPYILMHU MCIOJIB30BATH TMOHATHE
«BBIHY>KIECHHBIA» WIH «HEOOXOIMMBI», MO3TOMY HECMOTPSI Ha YK€ MOCTPOCHHYIO B
3aKOHONPOEKTE 0a3y W JNAaHHbIE O HEW KOMMEHTApWUW HYXHO BEPHYTBHCS Ha3aj U
YTOYHHWTh, Kakas mnpoOiieMa CTOWT MEPell 3aKOHOAATEIEM: HEMPEAOCTABICHHUE

JEKIJIAPALAN O JIOXO0JAX, COKPBITHE TOXOJ0B WIIH «BBIHYKACHHASD KOPPYIIIHSL.
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HEOKA3AHHME INIEPBOH INIOMOIIY COTPY/THUKAMMU
IMPU UCTIOJTHEHUU OBA3BAHHOCTEHR OCOBOI'O BUJIA
I'OCYJAPCTBEHHOI CJIYKBbI

Ilepecovinkuna Anceauna Baoumosna

cmyoenm 2 Kypca (axyivmema HenpepwuiSHO20 0Opa308aHs.
OYHOTI (hopmbl 0OYYeHUs]

Pocmosckoco ¢punuana @I'bOYBO « PI'VII»

e. Pocmos-na-/[ony, Poccus

Hayunwii pykosooumens: Ilanuee Bnaoumup bopucoeuu
K.N.H., O0YyeHm Kagheopvi Y20i08HO-NPOYECCYAIbHO20 NPasd
Pocmosckoco ¢punuana @I'bOYBO « PI'VII»

AHHOmMauua: oxazamue nNepeoil NOMOWU COMPYOHUKAMU 20CYOUPCMEEHHBLX
CIYoUcO ABIAemest UX NpPAMOll 0OS3AHHOCMbIO, OOHAKO CYWecmeyem meHOeHyusl,
K020d Juyd, 3amendionue me wiu unvle OOJHCHOCMU, He 8 COCMOAHUU GbINOIHUMD
ux. B pamkax OanwHoll HAYYHOU CMAMbU PACCMOMPEHbl OCHOGHbIE NONONCEHUSE 00
0053aHHOCMAX  pAOOMHUKO8  20CYOUPCMBEHHbIX  CIPYKMYP 6 OaHHol cghepe u
NpuvUHbL, 8CIEOCMBUE KOMOPbIX OAHHds NpoO.eMd 1He pa3peutend.

Kanrouesnie cnosa: nepsas nomows, 20cyoapcmeeHudst Ciyicod, OOJIICHOCHHbLE
Juya, 3axonooamenvcmso Poccuiickoti @edepayuu, mepvl omeemcmeeHHoCmu.

NON-PROVISION OF FIRST AID BY EMPLOYEES WHEN PERFORMING
THE DUTIES OF A SPECIAL TYPE OF PUBLIC SERVICE
Peresypkina Angelina Vadimovna

Abstract: the provision of first aid by employees of public services is their direct
responsibility, but there is a tendency when people who fill certain positions are not
able to perform them. Within the framework of this scientific article, the main
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provisions on the duties of employees of state structures in this area and the reasons
why this problem is not resolved on the territory of Russia are considered.

Keywords: first aid, civil service, officials, legislation of the Russian Federation,
measures of responsibility.

Bcemupnas opraHmzanust 34paBOOXPAHECHMS TPUBOIMT JAHHBIE, KOTOPBIE
ONPEAENSAIOT AKTYaJbHOCTh TEMBI, CBA3AHHOW C B&OKHOCTBK) PA3BUTHS HABBIKOB
OKa3aHMs MIEPBOMA MOMOILIM KaK IPAKIAHAMH, TAK U COTPYIHUKAMM PA3JIMYHBIX BUIOB
roCyIapCTBEHHBIX Cyk0. Tak, €XKeromHo B MUPE M3-3a TPaBM, MOJYYCHHBIX B
pe3yabTare J0POXKHO-TPAHCHOPTHBIX MPOUCIIECTBUM, a TAKKE MAACHUMN, 0XKOTOB U
MHBIX SKCTPEMAJIBHBIX CATYalui HacTynaeT 10 10% Bcex JIETAbHBIX UCXOI0B.

Ha tepputopru EBpOIBI OOUH YETOBEK YMUPAET M3-3a BHE3AMHOW OCTAHOBKU
cepaua kaxawie 45 cexyna. [Tpumepno 70% nroei, KOTOPBIC MOCTPAIATIN OT TPABM,
norudaroT W3-3a HEOKA3aHHWs UM HEOOXOMMON nepBoi momowu. [Ipu 3ToM naHHbIe
BcemupHoii opranuzanuu 3apaBooxpanenus (BO3) mo3BossitoT caenarb BbIBOJ, UTO
OKa3aHWE TMPaBUJIBLHOW, CBOCBPEMEHHOW (3-5 MHMHYT MOCJE NOJYYECHUS TPABM)
NEPBOM TOMOLIM TOBBIIAKT I[MAHC HA BbBDKMBAHME mpumMepHo Ha 50% B
OOJLIIMHCTBE HECYACTHBIX CIIy4acB[S].

Kpaitne HeratuBHas KapTuHa CKiaaeiBaeTcss B Poccuiickoit depepanuu.
[TomomHMK MUHKCTPA 3ApaBooxpanenus Poccnn AHaronuii ['yauH yTBEP)KAACT, UTO
B Poccun mormbaror 25% mnocTpagaBuiMX, y KOTOPBIX ObUT IIAHC BBDKUTH, OT
HEOKA3aHUs TIEPBOMA MOMOILM HA MECTE YPE3BBIYAIHOTO MPOUCIIECTBUA| S ].

B pamkax naHHO# Hay4HO# cTarby OYAyT pacCMaTpPUBATHCS I1aBHBIC ACHIEKTHI:

1) Oa3ucel MPaBOBOTO  PETYJIMPOBAHMS  OKA3aHWs  MEPBOM  MOMOLIM
pabOTHHKAMU TPH MCHOIHCHHHM OO0S3aHHOCTEH 0CO00r0 BHIA TOCYAAPCTBEHHOM
CITy>KOBl,

2) OpraHM3alMOHHBIC MEPONPUATUS OOYUEHWS COTPYIHUKOB TEX WM WHBIX
BHJIOB TOCYAAPCTBEHHBIX CITy>kO P® okazaHWio NepBOi NOMOIIM MOCTPAAABIINM,

3) Mepbl OTBETCTBEHHOCTH COTPYJHUKOB TOCYJAPCTBEHHBIX CIYXO 3a
HEOKa3aHWE MEPBOIl TIOMOLLH.

B nepByro ouepens He0OX0AMMO NpoaHaM3upoBaTh deaepanbHblid 3aKk0H «O0
OCHOBAax OXpaHbl 30pOBbs TpaxkaaH B Poccuiickoii denepanmm» ot 21.11.2011 .
No 323-@3. B coorBercTBUM €O CT. 31 mepBas noMOIIb HE SBISETCS MEIULMHCKON
NOMOLIBID. JTO CIIEAYET HEMOCPEACTBEHHO U3 KOHKPETHOH (POPMYJIMPOBKM NyHKTA 1
BBILICYKA3aHHON cTaThu: «llepBasg momomp 10 OKa3aHUs MEAULUUHCKONW MOMOLIWY.
Jlanmee onpeaenstorcss T€ OOCTOATENBCTBA, IMPU KOTOPBIX MOXKET BO3HHKHYTH
HEOOXOOUMOCTh B OKA3aHWW TMECPBOM NOMOIMIb. a) NPH HECYACTHBIX CIIy4asx,
0) TpaBMax; B) OTPABJICHHSX; I') APYTUX COCTOSIHUSIX W 3a00JICBAHUAX, YTPOMKAKOIINX
WX JKA3HU U 310POBBIO.
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B cepe ropuamveckoii OTBETCTBEHHOCTH OTCYTCTBYET TAKOH OTACIBHBIA BH[
NPABOHAPYLICHHS, KAK HEOKA3aHWUE TMEPBOM MOMOIIM MOCTPAAABIIEMY CO CTOPOHBI
COTPYJHUKOB TEX WM MHBIX FOCYAAPCTBEHHBIX CIyxk0. OQHAKO 332 HEUCIOIHECHUE
CBOMX MPSAMBIX 00S3aTENbCTB B JAHHOH 00JIACTM MOTYT OBITh ONPEACICHBI MHBIC
BUIBI npectyruieHnii. B cooreerctBum ¢ 4. 1 cr. 124 VYromosHoro koxekca P®
OPEIyCMaTpUBAETCS OTBETCTBEHHOCTh 3a HEOKa3aHHWE MOMOIIM OoJibHOMY 0€3
YBQKUTEIBHBIX TPHYMH JIMIOM, OOS3aHHBIM €€ OKa3blBaTh B COOTBETCTBHH C
3aKOHOM WJI CO CIIELMAIBHBIM MTPABUIIOM, €CJIM 3TO MOBJIEKIIO MO HEOCTOPOKHOCTH
NPUYMHEHUE CPEIHEH TSHKECTU Bpeaa 310pOoBbI0 O0ibHOrO[1]. Cneayer OTMETUTD,
YTO KOHKPETHBIA BHJ NOMOIIM OOJIbBHOMY HE YCTAHOBJIEH B PacCMAaTpUBAEMOM
HOPME, TO €CTh HE MMEET 3HAYEHUE XapaKTep MOMOLIM, B KOTOPOH HYXAAJICs
[TOCTPAIaBIINIA.

Takum oOpa3oM, CyOBEKTaMU 3TOTO BHUAA NPECTYIUICHUS BBICTYNAKOT BCE
OOpeMEHEHHBIE  OOS3aHHOCTBIO  OKa3blBaTh  IMOMOIIb  OOJBHOMY  PaOOTHUKH
rOCYJapCTBEHHBIX CIYy>)KO B COOTBETCTBUM C 3aKOHOJATENLCTBOM Pd. Tlomumo
MEUIMHCKUX PaOOTHUKOB, 3TO TAKXKE W JiMla, nepeunciacHusie B cr. 31 ®3 «O06
OCHOBAaX OXpPaHbl 3J10pOBbs rpakaad B Poccuiickoit deaepauumny.

[Ipu 3TOM B YrOJOBHOM 3aKOHOJATENBCTBE MPEAYCMOTPEHBI OOCTOSTENBCTBA,
OPU KOTOPBIX OTBETCTBEHHOCTh 3a HEOKA3aHHWE MOMOLIM HE OYyJET BO3JArarbCs Ha
YVKa3aHHBIX BBILIE JIMI] B Choydasx KpaiiHeil HeoOxomumoctu (ctaths 39 YK P®),
HeoOxoaumoi 060poHsl (ctaths 37 YK P®), obocHoBaHHOrO pucka (crates 41 YK
P®) u npyrux, onpeneneHusix B rase 8 YK PO.

He crnemyer OTHOCHTH K TaKOW K€ PA3HOBUIAHOCTH MPECTYIUIEHUS CTaTbrO 293
YK PO, npeaycMaTpuBaroy0 OTBETCTBEHHOCTD 3a XaJaTHOCTh. B TaHHOH HOpME:

a) CyOBEKTaMH MPECTYIICHUS BBICTYMAOT JOHKHOCTHBIC JIUIIA,

0) cyObEeKTHMBHAs CTOPOHA XapaKTEPU3YETCs HEOCTOPOKHOH (HOPMOI BHHBI B
BHJIE JICTKOMBICTTUSI WJIM HEOPEKHOCTH, B TO BpeMs, Kak B crarbe 124 YK P®
OIpE/ETIEHAa YMBILIIICHHAs (OpMa BUHBI,

B) OTBETCTBEHHOCTb HACTYMACT B CIydyac MNPUUYMHECHHS KPYMHOro yuiepda
(1 munmaon 500 TeIcAu pyOneit) nubo ke CYIIECTBEHHOE HAPYLIEHWE MPaB M
3aKOHHBIX WHTEPECOB TPAKIAH WM OpraHuM3almii Jud0 OXPaHSEMBIX 3aKOHOM
WHTEPECOB O0IIECTBA WM FOCYAAPCTBA.

Takum 00pa3oM, MpUUYMHAMH HEOKA3aHWs MEPBOM MOMOUIM pabOTHUKAMU MPU
UCIOJTHEHUH 00513aHHOCTEH 0COO0T0 BHIA TOCYJAPCTBEHHOM CITy>KOBI BBICTYIIAOT:

— Her(dexkTrBHAs cuctema 00yUeHUsl JAHHBIX COTPYIHUKOB;
— HECEPbE3HOE OTHOLICHUE COTPYJHUKOB K MNPOLECCY OOy4YEeHUs JaHHBIM
aCreKTam;
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— IICAXOJIOTMYECKOE  OTHOLICHHE  COTPYAHHUKOB  HEKOTOPBIX  BHJIOB
rOCYIapCTBEHHBIX CITY>KO, OCHOBBIBAKOIIEECS HA TOM, YTO 3TO HE BXOJIUT B KPYT UX
00513aHHOCTEH.

Heo0xommmMo yCOBEpIICHCTBOBATE CUCTEMY OOYUYEHUST WU KOHTPOJIS HAJ STUM
IIPOLIECCOM OCBOCHMSI HABLIKOB W 3HAHMH B OKa3aHWW [EPBOM IIOMOIIHA VY

COTPYJIHMKOB TOCYAAPCTBEHHBIX CITYKO.
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KPUMHNHOJIOI'HYECKAA XAPAKTEPUCTUKA JIMUHOCTHU
OCYXAEHHOI'O, 3JI0CTHO YRJIOHAIOHIETI'OCA
OT OTBEBIBAHUA HAKA3BAHUIA, HE CBSAA3BAHHbBIX
C JIMIIEHUEM CBOBO/Ibl

Ilonakoe Hukonait Huxonaeeuu,

mMasucmpanm 2 Kypca o4notl popyel 00yyeHus
Pocmosckozo punuana ©I'HY BO

« Poccutickuil cocyoapcmeentlil yHugepcumem npasocyousi »
2. Pocmos-na-/[ony, Poccus

Hayunwtii pykosooumens: /lonckaa Onvea I'ennaovegna,
K.10.H., O0yeHm, O0YeHm Kageopul Y20J108H020 NPpasd
Pocmosckozo ¢punuana OI'HYBO

« Poccutickuil 2cocyoapcmeentlil yHugepcumem npasocyousi »

AnHomauua: 6 cmamve  UCCIeOYIOMCcs  CoyudibHo-0emoepaguyeckue,
V2ON08HO-NpABOBie U Y2OI0BHO-UCNONIHUMEIbHBIE — NPUSHAKU — JUYHOCHIU
OCYHCOCHHO20 3NOCMHO VKIIOHSIOUe20Csk Om OMOBIBANUSI HAKA3AHUSL, HE CEA3AHHO20 C
Juuenuem  ¢6oboovl, HA OCHOBE OQUUYUATLHBIX CMAMUCMUYECKUX OAHHBbIX U
uccneooganuii  Opy2ux yuewwix. Jlenaemcs 6v1600 0 mom, YmMo 0e3 3HAHUS
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KPUMUHONOSUYECKUX NPUSHAKOE JUHHOCMU OCYIHCOEHHO20, HEBOIMONCHO HNOHSAMb
NpuvUHbL U YCI08US cogepulenust um npecmynienus. Kpome moeo, asmop naswieaem
XapaxkmepHvle 0COOEHHOCMU JIUYHOCHIU OCYHCOEHHO20, COBEPULUBULECO 3TIOCHIHOE
VKJIOHeHUe om OmOvIGaHs HAKA3AHUS, He CEA3AHHO20 C JiuuleHuem c80000bl.

Kanroueenvie cnoea: iuunocmo oCcyimcOeHno2o, NPUHAKY, CEOTICMSEd, HAKA3AHUe,
He CBA3AHHOoE C JUUeHUEM C80000bL.

CRIMINOLOGICAL CHARACTERISTIC OF THE PERSONALITY
OF THE CONVICT, VOLUSLY AVOIDING PUNISHMENT
NOT CONNECTED WITH DEPRIVAL OF FREEDOM
Polyakov Nikolay Nikolaevich

Annotation: the article examines the socio-demographic, criminal-legal and
criminal-executive characteristics of the personality of a convict maliciously evading
a sentence not related to imprisonment, based on official statistics and research by
other scientists. It is concluded that without knowledge of the criminological features
of the convict's personality, it is impossible to understand the reasons and conditions
for committing a crime. In addition, the author names the characteristic features of
the personality of a convicted person who has committed malicious evasion from
serving a sentence not related to imprisonment.

Key words: personality of the convicted person, signs, properties, punishment
not related to imprisonment.

JIMYHOCTh OCYKIEHHOTO TMPEACTABISAET COOOW COBOKYNMHOCTh COLMAIBHO-
AEMOrpaQUUECKUX, TCHUXOJOTUUYECKUX, YTOJIOBHO-IPABOBBIX M HHBIX MPU3HAKOB,
NPAMO WM KOCBEHHO OMNPEACIISIFOLUIMX MPECTYITHOE TOBEACHUE U XaPAKTEPU3YFOLIMX
OOLIECTBEHHYI0 OMACHOCTh oOcyxAcHHoro [1, c. 276]. Ilpm 3>TOM JMYHOCTH
OCY>KIIEHHOTO SIBJISIETCS OOBEKTOM M3YYECHUS MHOTMX HAyK, B TOM YUCJIE YTOJOBHOIO
NpaBa, KPUMUHOJIOTUH, OPUAMYECKON TICUXOIOTUH, IEHUTEHIMAPHON IEIarOruKH,
COLIMOJIOTUH.

H3yyeHne JTUYHOCTH OCYKJIEHHOTO, OTOBIBAIOLICTO HAKA3aHUE, HE CBI3aHHOE C
JVIICHUEM  CBOOOJBI,  HEOOXOOMMO  JUISl  OMNPEACIICHUS  ONTUMAJIBHOTO
BOCITMTATEIILHOTO BO3JCHCTBHAS HA JIMYHOCTb, €r0 MCHPABICHUS, a TaKKe
MPEAOTBPALICHUS BOBMOXKHOCTH COBEPLIECHUS UM HOBBIX ITPECTYILJICHUH.

He wmes cBeaeHmii 0 CBOWMCTBAX M OCOOEHHOCTEH JTUYHOCTH OCY>KACHHOTO
npuOErHyTh K HaKa3aHUo 0€3 W30isIMA OT OOIIECTBA, HE NPEACTABISIETCS
BO3MOXKHBIM, B CBSI3M C TEM, YTO HEOOXOAMMO TMOHATH MNPUYMHBI W YCIOBHS
COBepLICHMs TpecTymuicHus. CIe0BaTeNIbHO, MPH HE JOCTAaTKE CBEACHHMNA, JTMOO
OTCYTCTBHAM  BBIIIECYKA3AHHBIX TPU3HAKOB PaCCYy)KJarb O MNPEAOTBPALLECHUAN
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COBEpUICHHs YKJIIOHEHUS OT OTOBIBAHWS HAKA3aHWS WJIM HOBBIX NPECTYIUICHUH HE
BO3MO>KHO, BBUAY HELEIECOOOPA3HOCTH.

Cnenyer OTMETHTh, YTO HA CETOAHSINHUN JEHb B JIUTEPATYPE COACPKHUTCS
OONBIIOE  KOMMYECTBO  MH(OPMALMU  OTHOCHTEIBHO  XAPAKTEPUCTUK  JIMIL,
OCYXAEHHBIX K HaKa3aHUIO 0€3 U30JISIMKA OT OOLIECTRA.

B OCHOBY J[aHHOTO HAy4yHOTrO HWCCIAEAOBAHUS OBbUIM MOJIOXKEHBI PabOTHI
IO.M. Anronsna, O.B. Jlonamenko, O.C. Kanmnyc, U.H. CmupHOBOii, ¥Y.B. HopHOH,
a Takke O(UUMANBHBIE CTATUCTHUYECKHE naHHble CyneOHOro aemapTrameHTa Npu
Bepxosnom Cyne Poccuiickoit denepanmu 1 deaepanbHOil C1y>KObl MCIOJHECHUS
Hakazanuii Poccuiickoi @enepaunu 3a nepuon ¢ 2014 o 2019 r.r.

AHanu3 JIMYHOCTU MPECTYMHUKA NOAPA3yMEBACT N3YYCHHUE CBOMCTB M KA4ECTB,
OPUCYILIMX JIULY, COBEPIIMBIIEMY MPECTYIJIEHUE. DTH XapaKTCPUCTHKU JTUYHOCTH
OCY>KIIEHHOTO MPSIMO WJIA KOCBEHHO CBSI3aHBI C QHTHOOIIECTBEHHBIM MOBEICHUEM
yenoBeka. CuctemMa XapaKTepHBIX CBOMCTB WM KAayeCTB JIMYHOCTH MPECTYIMHUKA
o0pasyeT €€ CTPYKTYPY.

[To MmEeHne FO.M. AHTOHSIHA «IOJ CTPYKTYPOH JIMYHOCTH PAacCMaTpUBACMOTO
NPECTYMHUKA NOHUMAETCS COBOKYIMHOCTh XapPaKTEPUCTUK JTUYHOCTH OCY>KIEHHOTO,
COBEPLIMBIIETO 3JI0CTHOE YKIIOHEHHE OT OTOBIBAHMS HAKA3aHMsI, HE CBA3aHHOIO C
u3ossnueii ot odmecrray [4, c. 178].

Ha Ham B3risia, TMYHOCTE OCYXACHHOTO, COBEPLIMBIIETO 3JI0CTHOE YKIIOHEHHE,
LEJIECO00PA3HO  XApaKTEpU30BaTh MO CIACAYIOLIMM KpUTEpHsIM: 1) coOLMabHO-
JaeMorpapuueckum; 2) yroJIJoOBHO-IPABOBBIM; 3) YTOJIOBHO-UCTIOJTHUTEIBHBIM.

K connanbHO-1eMOrpauyeckuM XapakTEPUCTUKAM JIMYHOCTH OCY>KICHHOTO
OTHOCSTCS: MOJI, BO3PACT, CEMEHHOE U COLMATIbHOE TOJIOKEHUE.

Tak, 1O pe3yapTaraM WCCICAOBAHMNA, npoBeAcHHbIX Y.B. YopHoii
«81% oCyKXACHHBIX, OTOBIBAIOIIMX HAKAa3aHUE, HE CBA3AHHOE C JIMIIEHUEM CBOOO/IBI,
— MyXuuHbl, 60% H3 HHX XO0Ts OBl pa3 AOMYCKAIA YKIOHEHUE OT OTOBIBAHHS
Haka3aHus, a 15% — 310cTHO yKIIOHWIKMCh. COOTHOLIEHUE OCY>KIEHHBIX MY>KYUH U
JKEHIIMH BApbUPYETCS B 3aBHCHMOCTH OT BUAA HakasaHus. Cpenu OCYXKICHHBIX K
oOsi3arenbHbIM pabotam — 84% wmyxunH U 16% >KEHIIMH, K WCOPABUTEIBHBIM
padotam — 79% My>kxunH 1 21% KEHIIMH, K OrpaHUYCHUIO CBOOOABI — 90% MY>KUMH
n 10% >xenmmn» [7, ¢. 87].

Heobxommmo 3aMeTHTh, YTO CPEeIr 3aKOHOMOCHYIIHBIX TPAKIaH KOTUYECTBO
JKEHIMH MPEBBIIACT KOJIMYECTBO MY>KUMH, CTATUCTUKA CBUACTENBCTBYET O TOM, UTO
OCY>KIICHHBIX MY>KYMH 3HAUUTENIBHO OOJIbIIE, YEM OCY>KIACHHBIX *KeHIIMH. [lonararo,
YTO BBIIICYKA3aHHbIC CTATUCTUYCCKHE [AHHBIC BbI3BAHBI TEM, 4YTO B BUAY
(PU3HOJIOTHYECKMX OCOOCHHOCTEH JKCHUIMHBI ciabee My>KYMH M 3TO  JIaeT
00OCHOBAHHWE TOT'O, YTO KCHINUHBI HE BCETAA MOTYT PEATM30BATh CBOM MPECTYMHBIN
YMBICE.
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AHanM3 BO3PacTHOIO COCTaBa OCYKACHHBIX, OTOBIBAIOIIMX HAaKa3aHWE, HE
CBSI3aHHOE C JIMIIICHUEM CBOOOBI, Moka3zai, uto 50% u3 Hux — jaumna oT 31 g0 40 ner,
26,9% — ot 21 no 30 ner, 19,2% — ocyxknennsie crapwe 41 roga u 3,9% npuxoaurcs
Ha Bo3pacTHyro rpymmny oT 16 mo 20 ner [2]. Takum oOpaszom, MNOJIOBUHA
OCYXXICHHBIX, OTOBIBAIOIIMX HAKa3aHUE O€3 W30JIAMUA OT OOWIECTBA, — JIKOAM
CPEIHEro BO3pacra.

Hccnenosanue U.B. Jlemenko nokaszano, 4to «15% OCyKIEHHBIX COBEPILIAKOT
MOBTOPHOE HAPYUIEHUE TOPSJIKA U YCIOBUI OTOBIBAHUSI HAKA3aHUS MOCIIE MOy YEHHUS
MMACBMEHHOTO TPEAYNPEKICHUS O 3aMCHE HaKa3aHus JAPYyrMM BUAOM. Yarie
3JIOCTHBIE YKIIOHEHHsI COBEPINAIOT OCYXKACHHBIE K WCHOPABUTEIBHBIM paboTam H
OTrpaHUYCHUIO CBOOOIBIY [4].

VYKIOHEHHE OT OTOBIBAHWS HAKA3aHMs Yalle BCETO COBEPLIAKOT OCY>KICHHBIC-
MY>KulHBI B Bo3pacte oT 31 no 40 netr. B Gonee mo3aHEM BO3pacTe OCYKICHHBIE K
HaKa3aHWsM 03 M30JA0MM  OT OOIECTBA TOpa3fio  PEXE  COBEPLIAKOT
MpPaBOHAPYUICHUS W YKIOHSAIOTCS OT HakazaHus. Buaumo, >XW3HEHHBIA OMBIT
ONPEACTIEHHBIM 00Pa30M BIIMSET HA UX TIOBEICHUE B 3TOM BO3PACTE.

Hapyiuienust mopsiika W yciaoBUH OTOBIBAHMSI HAKa3aHWs, NPHUBOJSAIIME K
COBEPIICHHUIO 3JI0CTHOTO YKJIOHEHHS OT OTObIBaHUS HaKa3aHUsl, ObIBAIOT Pa3HbIMH, HO
Cpeoy HHMX Yalle BCEr0 MCCICAOBATENM HA3bIBAKOT MPOTrYJbl W YHOTPEOJIICHUE
AJIKOTOJIS1.

Kak W3BECTHO, HAJTAYUE CEMBH SIBJISIETCS CIAEP>KUBAFOIINM
AHTUKPAMHUHOTCHHBIM  (JAKTOPOM,  TO3TOMY  HEOOXOOMMO  HKCIOJIb30BATh
BO3MOKHOCTH CEMbH JJIsI IPEAOTBPALICHUS TPABOHAPYIICHUH, & TAKXKE YKIIOHCHHS
OT 3JIOCTHOTO YKJIOHEHHUS OCY>KJICHHBIX OT OTOBIBAHUSI HAKA3AHUSI.

Cpenn OCY)KIEHHBIX, OTOBIBAIOUIMX HAKA3aHWUE, HE CBI3AHHOC C JIMIIEHUEM
cB0oOObI, 21,42% coctosat B Opake, 16,25% pa3BeneHsl win oBaoBenu, 62,33% He
MMEIOT CEMBH [2].

[To muennto HU. CMHpPHOBOM «OTCYTCTBME CEMBM HA MOMEHT OCYXKACHUS
MO3BOJISIET YTBEPXKAATh, YTO CEMbSI HE MPEACTABNISAET OOJIBIION [ICHHOCTH ISl TAKUX
OCYXXICHHBIX, OHU HE XOTAT OpaTh Ha CceOsl OTBETCTBEHHOCTh 3a JAPYruX JOJACH)
[6, c. 100].

B xone uccienoBanust BIICHWIOCH, 4TO 63,46% OCYKIEHHBIX, YKIOHSIOMINXCS
OT HaKa3aHWs, BOCHUTHIBAJIUCh B HEMOJHOW CEMbE (MaThb-OJMHOYKA WM OTEIl-
onuHouka) [7, ¢. 89]. Takum 00pa3oM, HE BBI3BIBACT COMHEHHA, YTO CEMCHHBIC
HEOJIAronoJy4nsi OCY>KJICHHBIX HAMPSAMYIO BIUSIOT Ha COBEPIICHUEC UMU MOBTOPHBIX
MPECTYIJICHUH WU YKIIOHEHUE OT OTOBIBAHKST HAKa3aHUSI.

Hapsny ¢ mopaepxkoil cempum OOJIbLIOE 3HAYEHHWE HMMEET Kpyr ApYy3eH,
3HAKOMBIX U KOJUIET, C KOTOPBIMH OOIIAETCS OCYKACHHBIN. 3TO 0COOCHHO BAYKHO IS
TE€X OCYXKICHHBIX, KOTOPhIE MO Pa3HbIM MPUYMHAM TOTEPSJIU POJCTBCHHBIE CBS3H.
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UeM cTapiue 4eaoBeK, TEM CIIOKHEE €MY JAJUTh C JIFOJbMU U TeM 00Jiee OAMHOKHM
OH ce0s 4YyBCTBYeT. ECTECTBEHHO, YTO OONBIIOE KOJIMYECTBO OCYXKACHHBIX,
COBEPIIUBIIMX 3JIOCTHOE VYKJIOHEHWE OT OTOBIBAHWS HAKa3aHWs, TNOMANacT B
BO3PACTHYIO Kateropuro ot 30 mo 50 jer.

Hanmuume BBICOKOrO ypOBHS 00pa30oBaHUsl TaKXKE SBASETCS OJHUM W3
AHTUKPUMUHOTCHHBIX (PakTopoB. YUeM BbIllIe YpOBEHb OOpa30BaHUS, TEM HIKE
BEPOSITHOCTh ~ COBEPIICHUS  MPECTYIUICHUS.  BOJBIIMHCTBO  OCYXKIEHHBIX K
HAKa3aHUsSM, HE CBS3aHHBIM C JIMIICHHUEM CBOOOBI, (46,16%) HMEIOT cpeaHee
oOpazoBanue, 34,61% - cpennee npodeccuonanbHoe, 19,23% - HEMOIHOE CpeaHee
oOpazoBanue [4].

BOMBIUHCTBO OCYKACHHBIX, KOTOPHIM B PE3YJIbTATE 3JI0CTHOTO YKJIOHCHUS
Haka3aHue ObLIO 3aMEHEHO Ha 00Jiee CTPOroe, MMEKT CPEIHEE WIIM HEMOJHOE
cpenHee 00pa3oBaHME.

Takum 00pa3oM, OUYEBHIHA 3aBUCUMOCTh YPOBHSI O0OPAa30BaHUs OCYXIACHHOIO U
COBEPIICHUS WM TMPABOHAPYIICHUHA M YKJIOHCHHS OT OTOBIBAaHMSI HAKa3aHUS.
CrnencTBHeM HEQOCTATOYHOTO YPOBHS OOPa30BaHMs OCYKIEHHOIO SBISIETCS €ro
HEPAOOTOCOCOOHOCTh WJIM HATMYME HEMPECTHXKHOM, MaJIOOTIAYMBaEMOi paboThlI.

Cnenyer OTMETHTB, YTO KOJIMYECTBO MPECTYIUICHUH, COBEPUICHHBIX JIMIIAMM,
UMEIOIUMH 00pa3oBaHue U pabOTy, HAMHOIO MEHBILE MO0 CPABHEHUIO C KAaTErOpHei
JIUI1, HE UMEBIINX TAKOBBIX.

65,38% OCYXICHHBIX K HAKa3aHWSIM, HE CBSI3aHHBIM C JIMIICHUEM CBOOOJBI,
ObLIM O0€3padoTHRIMMU 110 ocyskacHus, 30,77% — padoune, 3,85% — yyaimecs [2]. Kak
BHAJUM, OOJIBIIMHCTBO OCY>KICHHBIX HE MMENU padoThl. OOOCHOBAaHMEM 3TOIO MOTYT
OBITh, C OJJTHOM CTOPOHBI, TPOOJIEMBI COLMATBHO-A)KOHOMUYECKOr0 pa3BuTusi Poccuu,
a C IPyroi — HEXEITAHUE OCY>KICHHBIX 00ECIEUnBaTh C€0s1 U CBOM CEMBH.

OCY’>KIIEHHBIE, COBEPIIMBIINEC 3JI0CTHOE YKJIOHCHHS OT OTOBIBAHWS HAaKa3aHWUS
0 OCYXKIEHMS, KaK MNPAaBWJIO, HE HWMEIW TMOCTOSHHON paboTel W CTAOMIIBHOTO
3apaboTka. YKJIOHEHME OT HaKa3aHWsd JHMIAMH J3TOW KATErOpuM dYalle BCEro
COBEPIIACTCS U3-3a HEXKENTaHUs padoTaTh UK YIOTPEOJEHUS! CIUPTHBIX HATUTKOB.

JUisi  BBISBJIEHUS ~ OCOOEHHOCTEH  JIMYHOCTHBIX  KAYECTB  OCYKIACHHBIX,
COBEPIIUBIIMX YKJIOHCHHUE OT OTOBIBAHUS HAKA3aHWsS, HE CBSI3AHHOIO C JIMIIEHUEM
cBoOOABI, 0CO00€ 3HAUYECHWE WMEET  YrOJOBHO-MPABOBAs  XapaKTCPUCTHKA,
BKJTFOYAKOIIASL CBECHUSI O CYJMMOCTH, XaPAKTEPE, CTEIIEHN TSKECTH COBEPILICHHBIX
NPECTYIJIEHUH, BUIAX U KOJTMYECTBE COBEPLICHHBIX MPECTYIJIEHUH U AP.

CormacHO JaHHBIM OOIICPOCCUHCKONH CTATUCTHKE KPUMWUHOTEHHBIA COCTaB
OCY>KIICHHBIX OCTAacTCA CJIOKHBIM. Tak, aHaIW3 JaHHBIX CBEACHWIA MOKa3al, YTO
35,62% ocCy>KIeHBI 32 PECTYIJIEHUS MPOTUB COOCTBEHHOCTH, 32,8% — MPOTUB CEMbH
1 HECOBEPIICHHOJIETHUX, MPOTUB JIMYHOCTH — 31,58% [2]. Hakazanus, HE CBA3aHHBIE
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C JIMIICHHEM CBOOOABI, OOBIYHO HA3HAYAKOTCS 3a MPECTYIUICHHsS HEOOMBIION WU
CPEHEN TIHKECTH.

OmHMM W3 OCHOBHBIX T[IOKa3aTeled yroJOBHO-MPABOBOM XapaKTEPUCTHKU
OCY>KIICHHBIX SIBJISIETCS KOJIMYECTBO CYAMMOCTEH. DTOT MOKA3aTeib YKA3bIBAET HA
CTENEHb OOIICCTBEHHOW OMacHOCTH ocyxaeHHoro. Tak, 65,38% oTObIBArOIIMX
HakazaHue 0€3 M30JSLMH OT OOIIECTBA OCYKACHBI BHEPBBIE, 34,62% MMEIOT OBE U
oonee cyaumoctu [2]. [lpuuem mnoMOBMHA JMI, KOTOPHIM OBUIO BBIHECEHO
OPEayNPEeKACHAE O 3aMEHE Haka3aHWs Ha 0o0Jiee CTPOroe, a TaKXKE Te, KOMY OHO
OBLIO 3aMEHEHO, UMEJIA JBE-TPU CYTUMOCTH.

OcoOblii MHTEPEC MPEACTABISET YrOJOBHO-HCIIOJHUATEIBHAS XapaKTCPUCTHKA
Jva Mpu OTOBIBAHWMM HAKA3aHWs, HE CBSI3aHHOTO C JIMIIEHWEM CBOOOJBI, BIMSIHHE
HAKa3aHWsI HA OCY>KJICHHOIO, XapaKTEP €ro MoBeAcHUs. BOTBIIMHCTBO OCY>KICHHBIX
(61,54%) x0Ts OBl OJUH pa3 HAPYLIWIM MOPSAOK W YCIOBHS OTOBIBAHUS HAKA3AHUS.
W e 15% W3 HUX HEOJHOKPATHO HAPYIIAIA MOPSAAOK W YCJIOBHS OTOBIBAHHS
HakazaHus [3].

Jlonst Hapymwurteneil mopsaka W YCIOBMM OTOBIBaHMS HaKa3aHWs CPEIu
OCY>KIICHHBIX K HAKa3aHWSIM, HE CBS3aHHBIM C JIALIEHUEM CBOOOABI, COCTABIISCT
39,6% 3a mporyJysl, 3a paCnUTUE COUPTHBIX HAUTKOB — 32,3%, 3a MO31HEE HAYaI0
pabotel — 17,9%. %, 3a HEIBKY Ha PETMCTPALUIO B YIOJOBHO-MCHOJHUTEIHHOM
uHcneknun — 10,2% [3].

Takum 00pazoMm, TMYHOCTH OCY>KAEHHOTO, COBEPIIMBLIETO 3JIOCTHOE YKIOHEHHUE
OT OTOBIBAHWSI HAKA3aHUS, HE CBS3AHHOIO C JIMIIECHUEM CBOOO/bI, UMEET CIICAYOLIUE
XaPAKTEPHBIC OCOOEHHOCTH:

— 3TO My>X4MHA B Bo3pacte oT 31 10 40 ner, NoJy4YrBIIMIA HEMIOJHOE CPEAHEE
WM cpeaHee o0lmiee 0Opa3oBaHUE, HE WUMEIOIUNA CEMbH, MOCTOSHHOW paldoThl U
CTaOMIIBLHOTO I0X0/1A;

—  PEryJiipHO ynoTpeOJsFOIIUil alKOrOJIbHbIE HAMMTKHM, KAaK MPABHJIO, PaHEE
UMEBLINI 1BE U O0Jee CyTMMOCTH;

— OTOBIBAIOLIMIA HAKa3aHWE B OCHOBHOM 34 MPECTYIUICHHUS TNPOTHB
COOCTBEHHOCTH, MPOTUB JINYHOCTH, B CPEePe HE3AKOHHOIO 000pOTa HAPKOTHYECKHUX
CPEICTB U MCUXOTPOIHBIX BEIIECTB,;

— COBEPLUMBLIMKA YKJIOHCHWE OT OTOBIBAHWS HAKa3aHWs B BUJE PACIUTHS
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AHHOmMauua: 6 cmamve UCCIEOVIOMCS NOHAMUE U BUObL  UCNOJHUME]IS
npecmynienus, a makice pojib UCNOJIHUMESL 8 COBEPULEHUU NPECMYNHO20 OesHUs U
e2o 3Hadenue O KeAluuxayuu Oelicmeuii opeanuzamopd, noocmpexamens u
nocobnuxa. (OCHOBLIBASCL HA Cywecmayloueti cyoebHOl Npakmuke U HOPMAxX
Oelicmayloue20 3a4KOHOOAMeNIbCMEd, a8MOoPOM YCMAHAGIUBAIOMC S, CHOCOObL GIIUAHUS
Oelicmeuii UCNOIHUMeENs NPeCmynieHusi Hd 10PUOUYECKYIO OYeHKY O0OujecCmeeHto
ONACHBIX OeSIHUT, COBEPULEHHBIX 8 COYYACTIULL.

Knwuegvle cnoea:  coyuacmue,  ucnoiHumenv,  COUCHOJIHUMENLCGO,
nocpeoCcmeeH bl NpUYUHUMEb, NpecmynieHue, Y20J106HAs OMEemCmEeHHOCHb.

PERPETRATOR IN THE DYNAMICS OF DEVELOPMENT
OF RUSSIAN CRIMINAL LEGISLATION
Portnova Maria Sergeevna

Abstract: the article examines the concept and types of the perpetrator of the
crime, as well as the role of the perpetrator in the commission of a criminal act and
its significance for the qualification of the actions of the organizer, instigator and
accomplice. Based on the existing judicial practice and the norms of the current
legislation, the author establishes ways to influence the actions of the perpetrator of
the crime on the legal assessment of socially dangerous acts committed in complicity.
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Key words: complicity, executor, co-executor, mediocre causer, crime, criminal
liability.

Bonpocel, kacarommecs TOHATHAS —HWCIOJHUTENS  MPECTYIUICHUS, BUIOB
WCITOJIHUTEIA, & TAKXKE POJIM UCTIOJIHUTENS B COBEPILICHUN MPECTYIHOTO AESHUS U €T0
3HAQUEHUE i1 KBaIM(UKALMKM JCHCTBHHA OpraHM3aTopa, MOACTPEKATENs W
NOCOOHMKA, HA CErOAHSIIHANA MOMEHT SIBJIIFOTCA  JICHCTBUTEIBHO  OYCHB
AKTYAIBHBIMH JIJI COBDEMEHHOT'O YTOJIOBHOIO 3aKOHA.

B cpaBHEHMHM C pONSIMH WHBIX YYaCTHUKOB IIPECTYITHOTO IMOCATATENIBCTBA,
WCIOJIHUTEIb SIBJIIETCS KJIFOYEBOW (PUIypoil MO TOW MPUYMHE, YTO PE3YJIBTATHI
NEHUCTBUI BCEX YYACTHUKOB B INPECTYIUICHWM BOIUIOMIAKOTCS MMEHHO B JEHCTBUSIX
UCITOJIHUTENA. be3 MCTIOMHUTENS, KaK IMPABUIIO, HE MOXKET COCTOATBHCS U COYYACTHUE B
npectymienun [1, ¢. 367]. YrosioBHBIA 3aKOH MOAPA3YMEBACT MOJ HCHOJHHUTEIEM
OPECTYIUICHUS JIMIO, HEMOCPEACTBEHHO COBEPLIMBLICE NPECTYIUICHUE JIMOO
HEMOCPEACTBEHHO YYACTBOBABLIEE B €I0 COBEPLUICHUM COBMECTHO C IPYTUMH JIMLIAMUA
(COMCIIOTHUTEISIMA), & TAKXKE JIMIO, COBEPIIMBLIEE MPECTYIUICHUE MNOCPEACTBOM
WCITOJIB30BAHUS IPYTUX JIML, HE MOIEKAMUX YTOJIOBHONW OTBETCTBEHHOCTH B CHITY
BO3pacTa, HEBMEHIEMOCTH WM JPYTUX OOCTOATENBCTB, MPeayCMOTPeHHbIX YK PO®.
Hcexonst W3 NPHUBEACHHOIO BBILIE MOHSTHS MCIOIHUTENS TPECTYIUICHUS, MOYKHO
BBIJICIIATG TPU PA3HOBUIHOCTH MWCHOJIHUTENEH TMPECTYIUIEHHsS, a WMEHHO:
WCITOJIHUTEIb TPECTYIJICHUS, COMCIOJIHUTENb TPECTYIUIEHUS W TMOCPEACTBEHHBIN
NPUYMHHATENIL MPECTYNHOrO Bpena. ONpencsicHue AAHHBIX MOHATUH PACKPBIBACTCA
IIPU WX JOKTPUHAIBHOM TOJIKOBaHUM [2, ¢. 1-2].

[Ton WcnomHUTENEM MPECTYIUICHUS MOAPA3YMEBAETCS JIMLO, CAMOCTOSATEIIBHO
BBINIOJIHSIFOIIEE ONPEACICHHBIA COCTaB NPECTYIUIEHUS, 4 WMMEHHO BXOIAILEE B
OOBEKTUBHYIO CTOPOHY JAHHOIO COCTaBa NPECTYIUIEHUS OOMIECTBEHHO OMNACHOE
nesave. HeoOxommMo oOparuTh BHMMAaHME HAa TO, HWMEHHO MNPECTYNHOM
JNEATENBHOCTBI) MHBIX YYAaCTHUKOB TPYIIIOBOTO MPECTYIUIEHUS B OINPEACIICHHBIX
CUTyausix MOXET ObITh 0O0pa3oBaH OTACIbHBIA, CaMOCTOSATENBHBIA COCTaB
OPECTYIUICHU. JlaHHbIE TPECTYMHBIC ACHCTBHA HEOOXOIMMO KBAJM(PUIMPOBATH
TOJIBKO MO COOTBETCTBYKOLICH CTAarbe YrOJOBHOTO 3aKOHA Kak JCHCTBHA
WCITOJIHUTEIIS MTPECTYIIEHUS, U CChIJIKA HA COOTBETCTBYIOLIYIO 4acTh CT. 33 YK P®
HE TPeOYETCs, OTHAKO BO3MOYKHBI UCKITFOUCHHSI.

Jluo, Ha KOTOpoe€ OBUIO BO3JOKEHO BBIMOJIHEHUE COBMECTHO C WHBIMHU
UCTIOJIHUTENIIMA B TOJTHOM 00BEME JIMOO YACTHYHO OOBEKTUBHON CTOPOHBI
OMPEAETIEHHOTO COCTaBa MPECTYIUIEHHUS, MPeaycMOTPeHHOro OcoOeHHo# yacThio YK
P®, Ha3pIBacTCs COUCIIOIHUTENEM MNpPECTYIUICHUs. IHBIMHA CIOBaAMM, AAHHBIA BUJ
NPEAYCMOTPEH B TE€X CIy4asX, KOrJa B MPECTYIUICHUM MPUHUMAKOT Y4aCTHE
HECKOJIBKO JILL, KKABIA U3 KOTOPBIX BBINOJIHIET KOHKPETHBIE NEHCTBUS, BXOAALINAEC
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B OOBCKTUBHBIC MPU3HAKM KOHKPETHOIO COCTaBA MPECTYIUICHUS. TaKkKe €Cii OJWH
13 COMCIOJIHATENEHN BBIMOJIHAET OJHY YaCTh ACIHUSA, @ BTOPOH — APYTYIO, B JAHHOM
CJIlydae TaKkKe OYJET CUMTATBCS, YTO MPECTYIUICHUE COBEPIIAETCS] COUCTOTHUTEISIMA.
W B TO K€ BpeMsl, €CIHM JULO, YYACTBYIOIIEE B COBEPLICHUM MPECTYIUICHHUS, JHILIb
CONECHCTBYET, MOMOracT JAPYrMM JIMIAM PEAM30Barb COBMECTHBIA YMBICEN,
HEMOCPEACTBEHHO HE BBIMOJIHAS ACHCTBHMA, BXOISIIMX B OOBEKTUBHYIO CTOPOHY
NPECTYIICHUS, 3€Ch OyIET OTCYTCTBOBATH COMCIIOHUTEb.

[TocpencTBEHHBI TPUYMHUATENL TMPECTYMHOTO BpPEAa SBISETCS  TPEThER
Pa3HOBUIHOCTBK) WCIOJIHUTENS TPECTYIUICHUS W OTIMYAECTCS TEM, YTO HA HErO
JIO’KUTCSL BO3JIOX)KEHO BBIMTOJIHEHUE OOBEKTHBHOW CTOPOHBI KOHKPETHOTO COCTaBa
MPECTYIJIEHUS TOCPEACTBOM  MCHOJB30BAHUS JAPYTMX JIML, HE MOUISKALIUX
YIrOJIOBHOW OTBETCTBEHHOCTH B CHJy TOrO, YTO OHHM HE SBISIFOTCS CYOBEKTaMH
NPECTYIUICHUS (HE JTOCTUIVIM BO3PAcTa YrOJOBHONW OTBETCTBEHHOCTH, HEBMEHSEMBI)
WM B CWIy JAPYIUX OOCTOSTENBCTB (HAMPUMEP, OOCTOSTENBCTB, MCKIHOYAKOUINX
MPECTYITHOCTD JCSTHYS ). [TocpencTBeHHOE IPUYMHECHHE HEBO3MOXKHO
B IPECTYIUICHUSX CO CIICHUATBHBIM CYOBEKTOM, €CIH JIMLO HE 00JIa1acT CBOMCTBAMH
cnenuaibHoro cyonekra [3, ¢. 197].

IIpaBoBbIe KOJUIM3WH, CBA3AHHBLIE C YTOJOBHO-IIPABOBOW OLCHKOW IEHCTBUI
COMCIIOJTHUTENS TPECTYIUIEHUS W TMOCPEACTBEHHOIO NPUYMHUTENS TPECTYITHOIO
BpEaa, TOSBUIMCH BBHUJAY BHEAPEHWS TEHACHLIMHM PACIPOCTPAHECHUS WHCTUTYTA
COBEPILEHHUS MPECTYIUICHUS TPYNIOHN JIMLL HE TOJBKO B YTOJIOBHO-IIPABOBOM TEOPUH,
HO W B MPAKTUKE CYAOB, 4YTO TIIOKA3BIBACT aHAIM3 TIOHATHS «UCIIOJIHUTEID
MPECTYIIEHUSD.

He peaxumu gBISIOTCS Clly4ad, KOTAA UMEET MECTO KBaTM(PUKALMS CyJAaMH B
KaQueCTBE COBEPIICHHBIX TPYIION JUL] ACUCTBUA, T'l€ 3a4aCTYI0, JKE €CTh JIUIIb
OJTHO JMIO, KOTOpPOE HeceT B ce0c MNpU3HAKA CyOBEKTa MPECTYIUICHHS, a
COY4YaCTHHKH, cOmIacHO 4. 1 c¢t. 35 YK P® gBAstOTCS UCHONHUTENSIMHA, COTJIACHO
VIOJOBHO-TIPABOBBIM ~ HOPMAaM, KOTOPBIE COBEPIICHHO OJHO3HAYHO M TOYHO
ONPEAENSIOT TAKOE MPABOBOE MOHATUE, KAK COYYaCTHE. B TO K€ MOMEHT, COIIacHo
no3unmu BepxoBHoro cyna Poccuiickoit denepannu, TOIBKO TaKyH) COBMECTHYIO
JESATEIBHOCTh HEKOTOPBIX (PM3MYECKHMX JIMII MOKHO Ha3BaThb COYYaCTHEM B
NPECTYIJIEHUU, TJA€ JBOE W 0Oojice JMI[ HECYT B ceO0€ NpHU3HAKH CYOBbEKTa
NPECTYIUIEHUSA, TO €CTh, MAJIEKO HE KaKAAA COBMECTHAS JCATEIBHOCTH JIWLL
NOAMAAAcT MOJA JAHHYKO Kareropuro. Tak kak (pakTWYECKW JMLa, He 00Jagaronme
NpHU3HAKaMU CyOBEKTa MPECTYIUICHHS, HAPSAY € JTULOM, AMEIOIMM TaKUE MPU3HAKH,
BBIMIOJHSUIA ~ OOBEKTHUBHYK) CTOPOHY  KOHKPETHOIO  COCTaBa  MPECTYIUICHMUS,
KBaJIM(pUKALMSI TPECTYIIEHUS, COBEPIIEHHOTO TPYMIION JIULI, €CJIA B JAHHOM CJTy4ae
TOJIBKO OJIMH M3 YYaCTHUKOB HECET B ce€0€ MPU3HAKK CYOBEKTa, TOTAA KAK IPYrHe
VYACTHHUKHU — HET, HE SBIISCTCS MPABUIIBHOM [4, ¢. 52].
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B ykazanHo#ii cuTyaumu, aOCOJNIFOTHO TOYHO JIOTMYECKOE TOJIKOBAHUE
YIOJOBHOIO 3aKOHA MPEANOJIAracT, 4YTO MCHOJHUTEISAMHU, B COOTBETCTBUE C 4. 2
ct. 33 YK P®, moryt ObITh TOJNBKO JHIlA, OONaNarolMe MPU3HAKAMU CYyOBEKTa
NPECTYIJIEHUS, B TO BPEMS KaK WCKIIOYUTEIBHO HMCIOIHUTEIA MOTYT OBITh
YYaCTHUKAMU TPYMIOBOTO MPECTYIJIEHUS, YTO CIEAYET U3 COOTHOIICHNUS MHCTUTYTOB
«CYOBEKT MPECTYIUICHUS» W «UCHOJHUTENb MPECTYIJIEHUs». M3 3TOro BBITEKACT
npobiieMa YroJOBHO-IPABOBOM OLEHKH 4Y€pe3 MPU3MY HOPMBI O MOCPEACTBEHHOM
COBEpLICHUH TpecTymuicHusl. COMACHO €i, TOJNBKO ACHCTBHsS 00JAAArOIIETO BCEMHU
HEOOXOJAMMBIMHA TMPU3HAKAMU CYOBEKTAa Y4YaCTHUKA TPYINIIOBOTO MPECTYIUICHHUS,
MOJJIEXKAT KBAM(PUKAMKA B KA4eCTBE ACUCTBUN WCHOJHUTENS MNPECTYIUICHUS W
BJIEKYT IPABOBBIE MOCIEACTBUSA, JAKE B TOM CIy4ae, KOraa B ONPEACICHHOW 4acTu
MIPUYUHCHUAE TPECTYIMHOTO BPEIA MPOUCXOJUAT C MOMOUIBI0 PYK APYTUX JIMI, HE
NOJUICKANIMX YTOJIOBHONW OTBETCTBEHHOCTH B CHIIy BO3pacta JIMOO HEBMEHSIEMOTO
COCTOsIHUS. TaK YYaCTHUKM COBMECTHOM MPECTYMHOU AEATETLHOCTH MOTYT OBITh
MOJABEPTHYTHl  PA3MUYHbIM  (opMaM  MNPOPUIAKTUYECKOTO  WHIUBHUIYAIBHOTO
BO3JICHCTBHS, OTHOCSIIIUMCS K CIIEIAATIbHO-KPUMUHOJIOTMYECKOM MPOPUITAKTUKE.

[Tozumma FO.E. IlygoBoukmHa 1O TOBOJY NPUBEACHHOTO BBINIC BOMpoOca
KBATM(UKAIMKA JEHUCTBUN MCIOJHUTENCH, MOMOOHO CyneOHOM MPaKTUKE, TaKKe
HCOJHO3HAYHA, OJIHAKO WM YKAa3bIBACTCS, YTO TJIABHBIM NPU3HAK PACICHUBAHHS
NPECTYMHBIX  JCHCTBUM  JIMI[a, MNOAMNAAAIOMICTO TMOJ  MOHATUE  «CYOBEKT
MPECTYIUIEHUS», B COOTBETCTBUE C COBEPIICHHUEM IMPECTYIICHUS B TPYIIIC JINI,
aBsgeTcss  (pakTHYecKassk  COBMECTHOCTh  JICHCTBUI  JIMI[,  MPU3HAKOUINXCS
COUCITOJIHUTENSIMA, WX OOHMA BKIaJ B OOBEKTMBHYK) CTOPOHY COBEPIICHHOIO
NpECTyIieHUs. TakKe BakHO OTMETUTh, 4YTO KBaTM(PUKALUS MPECTYIIICHHUS,
COBEPILIECHHOIO B TPYIIE, HE MEHSETCH, €CIU OAUH M3 COYYACTHUKOB V)K€ IOCIIE
COBEpULICHHsI TMPECTYIMHOTO TMOCIraTelibCcTBA TEPSAET KaAKOH-TMO0 00s3aTenbHbIN
npu3Hak cyobekTa |5, ¢. 11].

[Tonaraem, MOKHO CH€nare BBIBOA O TOM, YTO POJIb MCIOJHUTENS IS
YTOJIOBHO-TIPABOBOM OLICHKHM JCSHUS B OOLIEM CMBICIIE SIBJISETCS OCOOCHHO Ba)KHOIA.
[TposiBieHUE PONKM KUCIOTHUTENST MHOITOOOPAa3HO, YTO MPUBOAUT K JTUCKYCCHUOHHBIM
BOIPOCAM, KACAIOUIMMCSl KBaM(PUKAMK ACUCTBUI COMCIIONHUTENECH, 00a0ar0nnx
CXOKUMHU W PA3NIMYHBIMU MPU3HAKAMHU CYOBEKTA MPECTYIJICHUS, 4 TAKXKE BIUSHUS
KBATM(PUKALMK TCHCTBAM U INYHOCTHBIX XapAKTCPUCTUK UCTIOJHUTEINS HA YTOJIOBHO-
MTPABOBYIO OIIEHKY JCSIHUS MHBIX YYACTHUKOB MPECTYIUICHUS. AHAIU3 YrOJIOBHOTO
3aKOHOJIATEbCTBA, JOKTPUHAIBHBIX MO3UIMHA W MarepuanioB CyAcOHOW MPAKTUKH
MOKa3bIBACT, YTO BOMPOCHI, KAaCAKOIIUECS BIMSHUS (PUIYpbl WCIOJHUTEAS HaA
PaA3JIMUHbBIE ACNEKThI TPYIIOBOTO MPECTYIMHOTO MOCATATENIbCTBA, SIBJISIFOTCS B
HACTOAIIEEC BPEMS HEOJHO3HAYHBIMH, 4YTO TOPOKIAET JHUCKYCCUUM B BOIPOCAX
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pa3rpaduiuCHud OTBCTCTBCHHOCTH COYYACTHHMKOB M IPAKTHUKH KBaHHq)HKaHHH ux
MIPECTYITHBIX ICHCTBUI.
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REHABILITATION OF CITIZENS AND COMPENSATION FOR THEIR
HARM CAUSED BY ILLEGAL ACTIONS OF OFFICERS IN THE
CRIMINAL PROCEDURE
Elizaveta Gennadievna Prodanova,
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Abstract: this article examines the concept and procedure for the rehabilitation
of citizens, and compensation for harm caused by illegal actions of officials, as well
as the problem of differentiating the issues of rehabilitation of citizens subject to
consideration within the framework of the Code of Criminal Procedure of the
Russian Federation and the Code of Civil Procedure.

Keywords: rehabilitation, grounds for the emergence of the right to
rehabilitation, compensation for harm, property and moral harm, officials, criminal
prosecution.

Peabunuranus — 310 MOPsSAOK BOCCTAHOBIIEHUS MPaB U CBOOO WA, HE3AaKOHHO
WIA HEOOOCHOBAHHO MOABEPrHYTOrO YTOJIOBHOMY MPECICAOBAHUIO, U BO3MEILCHUS
MPUYMHEHHOTO €My Bpeaa. B yromoBHOM MpOLECce MEXAHU3M Peallu3alii JAHHOTO
MHCTUTYTA TpeaycMOoTpeH 1. 18 VIIK P®. [ToMmuM0O yronoBHO-IIPOLECCYATBHOTO
3aKOHA BOMPOCHI, KACAKOUIMECS BO3MEILEHUS BPENA M BOCCTAHOBJICHUS B IPAaBax,
PETYIMPYIOTCA TPAKAAHCKUM, KUIMILHBIM, TPYAOBBIM 3aKOHOAATEICTBOM U MHBIMH
HOPMATHBHBIMM TPABOBBIMM aKTamMu. [lOpSAOK NPUMEHEHUS YKA3aHHbIX HOPM
pazbscHsercs B [locranoBnenun [Inenyma BepxoBHoro Cyma P® ot 29 Hos0ps
2011 r. Ne 17 «O mnpakTke NPUMEHEHUS CYJaMd HOPM TrJaBbl 18 YromoBHO-
poueccyalbHoro  kogekca  Poccuiickoit  denepaumu,  periiaMeHTHPYROLIUX
peabMIMTALKIO B YTOJIOBHOM CYAOMPOU3BOJICTBE.

[IpaBo Ha peabunuTalMI0 WMEKOT: 1) MOACYAMMBIHA, B OTHOLICHUW KOTOPOTO
BBIHECCH OINPABIATEIbHBIM MPUrOBOP;, 2) MOACYAWMBIA, B OTHOLICHHH KOTOPOTO
MPEKPALICHO YTOJOBHOE MNPECIEAOBAHUE B CBSI3M C OTKA30M TOCYAAPCTBEHHOIO
OOBMHHUTENS OT OOBUHEHMS, 3) MOAO3PEBACMBIA WM OOBUHIEMBIH, YrOJOBHOE
MPECIICNOBAHAE B  OTHOLIEHWM  KOTOPOrO  MPEKPAIIEHO 10  OCHOBAHMSIM,
npenycMoTpeHHbiM . 1, 2, 5, 6 w. 1 ¢ct. 24w 1,4 - 6 u. 1 ct. 27 VIIK PO;
4) OCYXXIECHHBIH — B Clydyasx NOJHOW MM YaCTHYHOW OTMEHBI BCTYNHUBLIETO B
3aKOHHYIO CHJTY OOBHHUTEIILHOTO TIPUTOBOPA CyJa U MPEKpaLIeHKs YTOJOBHOTO Jena
N0 OCHOBaHWSIM, NpeaycMOTpeHHbIM M. 1 m 2 u. 1 c1. 27 VIIK P®; 5) mmno,
KOTOPOMY OBLIM MPUMEHEHBI PUHYIUTENIBHBIE MEPBI MEIUIIUHCKOTO XapaKTepa, — B
Cllydac OTMEHbl HE3aKOHHOTO WJIM HEOOOCHOBAHHOIO TOCTAHOBJICHHS CyJIa O
NPUMCHECHUN HaHHOH Mepbl, 6) J1r000e MO, HE3aKOHHO MOJABEPrHYTOE MEpPaM
MPOUECCYATBHOTO MTPUHYKACHUS B XOJI€ TPOU3BOICTBA MO YTOJOBHOMY aeny [1].

B craree 53 Koncturyumm P@ 3aKperuieHO, 4ToO «KaKIAbIA MMEET NMPAaBO HA
BO3MEILEHUE T'OCYJIAPCTBEHHOIO BPEA, MPUUYMHEHHOIO HE3AKOHHBIMHU ACHCTBUSAMU
WIA O€3ACHCTBUSIMM OPraHOB FOCYAAPCTBEHHON BIACTH WM UX JOJKHOCTHBIX JIULD)
[2]. D10 ke mpaBo mpoBo3mIAACTCS B CT. 5 KOHBEHIIMA O 3AIMTE MPAB YEJIOBEKA U
OCHOBHBIX CBOOOJI, COTJIACHO KOTOPOM «KaXKAbld, KTO CTaj >KEPTBOM apecta u
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3QICpXKaHUsl. B HAPYLICHUE TIOJOKEHWIA JAHHOW CTaTbd, HMMEET TMPaBO Ha
KOMIICHCanuwy [3].

[Topsimok BO3MELIECHHSI BPea Y peaOuMTALMK TAKOB: 1) MpU3HAHUE MPaBa Ha
peabunuTanuio; 2) oOpalleHue peadMIMTUPOBAHHOTO ¢ TPEOOBAHUEM O BO3MEIICHUN
BpeAa; 3) pacCMOTPEHUE TPEOOBAHUS M BBIHECEHUE MOCTAHOBJICHUS O MPOU3BOJICTBE
BbITIAT; 4) 00Kal0BAaHME PEIIEHUS O TPOU3BOJICTBE BHIMIAT U 0OpaIlICHUE B MOPSIIKE
TPAKIAHCKOTO CyIOMPOU3BOCTBRA [4].

B coorBerctBun co cr. 133 VIIK PO nparo Ha peaOunuTanuio BKIOYACT B c€0s1
NPaB0O HAa BO3MEIIEHUE WMYLICCTBEHHOTO BpEAa, YCTPAHEHUE TOCIEACTBUN
MOPAJIBHOTO BpPEJa W BOCCTAHOBJICHUE B TPYIOBBIX, JKWIMILHBIX, MEHCHOHHBIX W
WHBIX [TPABaXx.

B VIIK P® ckaszaHo, 4TO Bpel, NPUYMHEHHBIN TPAOXIAHWHY B PE3YJIbTATE
YILOJIOBHOTO MPECIEAOBAHUS, BO3MEIIACTCS TOCYAAPCTBOM B TIOJHOM OOBEME
HE3aBUCUMO OT BMHBI OpPraHa JO3HaHWs, JO3HABATENS, CIENOBATENS, MPOKYypopa H
cyga. CMBICIT 3TOTO MOJIOKECHHS 3aKTH0YACTCS B TOM, YTO IPasKJaHUH OCBOOOMXKAACTCS
OT JOKa3bIBaHWs CBOCH HEBHMHOBHOCTM M BUHOBHOCTHM JOJDKHOCTHBIX JML. B cBOei
padore B.B. boiinoBa oTmeyaer, 4ro «IPOTUBOMPABHOCTH MPEIOMHUPYETCS, €CIIH
UMEETCA ONMpPaBIATENIbHBIA TPUTOBOP, TMOCTAHOBIEHUE O NPEKPAIICHUHA Jeia TI0
pCaOMIUTHPYIOIIMM ~ OCHOBaHWSAM. Mbl  HaOMOJaeM  HETUNWYHBIA  Ciyvai
OTBETCTBEHHOCTH: OHA HACTYMAET MO MPUHUMUNY MPUYAHCHUS, & HE MO OO0IIEMy
npuHIMny BUHBY [5, ¢. 45]. HeoOxoauMoO OTMETHTH, 4YTO B OTHOLICHUHU
JNOJDKHOCTHBIX JIMI] YCTAHOBJICHA YIOJIOBHAS OTBETCTBEHHOCTH M0 CIEAYIOLIHAM
CTarbsiM YIOJIOBHOTO Kojekca P®: «lIpuBineueHue 3aBeIOMO HEBHHOBHOTO K
YIOJOBHOM OTBETCTBEHHOCTHY, «HE3aKOHHBIE 3aCPXKAHUE, 3AKITHOYEHUE MO CTPAXKY
WM COJEPKaHME MOJ CTpake», «[IpuHyxkaeHne K gade nokasaHui», « BelHECEHUE
3aBEIOMO HEMPABOCYAHBIX MPUTOBOPa, PEIIEHUS WM WHOTO CyAcOHOro akra». B
ciiydae BO30Y>KIAEHHUS YTOJIOBHOIO JAENa MO 3THM CTaThsiM PEabMIMTUPYEMOE JIULIO
OPUOOPETAET CTATyC MOTEPHEBIIETO C €0 MPAaBaMU U 00SA3aHHOCTSIMH, B TOM YHMCIIE C
IIPABOM Ha BO3MELUEHUE BPEAA, IPUUYMHEHHOTO IIPECTYIIIICHUEM.

Kak mokaspiBaeT ananmm3 cyAcOHOM NPAaKTUKK, €IMHOTO MOIX0AA K Pa3PEIIECHUIO
BOIIPOCA O BO3MEIICHMM WMMYIIECTBEHHOIO BpPENA, NMPUYMHEHHOTO B PE3YJIBTATE
HE3aKOHHOTO TIPUBJICYEHUS K YTOJIOBHOH OTBETCTBEHHOCTH, B YAaCTH B3bICKAHHUS
pacxol0B,  BBIIUIAYEHHBIX WHBIMM  JIMIAMM, HAOPUMEDP, POACTBEHHUKAMHM
PEaOMIMTHPOBAHHOTO, 33 OKA3aHHWE KOPUANYECKOH TIMOMOIIM TOCIEAHEMY, HE
CJIOXKHIIOCH.

Jlannas npoGnema Obuta paccmoTpeHa Konctutynuuonusim Cyjom PO. B cBoem
Onpeneneaun Ne 290-0 opraH KOHCTUTYLIMOHHOTO KOHTPOJS Pa3bICHUII, YTO
«CYMMBI,  BBIIJIQYEHHbIC  ONMU3KMMHM  POACTBECHHHKAMM  3aJEP>KaHHOTO  WIIA
MOMEIICHHOTO MO/ CTPAKY JIMLA 33 OKA3aHWE HOPUAMYECKON MOMOIIM, MOIJIEKAT
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BO3MCIICHHUIO pea6I/IHI/ITI/IpOBaHHOMy TOJILKO B TOM CJiydac, CCJIM YKAa3aHHLIC CYMMBbI
OBUTH BHECEHBI POJACTBEHHHKAMH 10 MOPYYEHHUIO TIOI03PEBAEMOT0 HIIM OOBUHSIIEMOTO
N3 Cro JIMYHBIX CPCIACTB b0 yIU1Ia4CHbl  POACTBCHHHUKAMKU € COIJIaCHA
1oA03pcBacMoro Huimn OOBHHIEMOTO U C YCJIOBHUCM IMOCICAYIOIICTO UX BO3MCHICHUA
peabUTIMTUPOBAHHBIM JTUIIOMY [6].

YMECTHO OTMETHUTH M TOT (PAKT, 4TO B COOTBETCTBUU €O CT. 136 YIIK ucku o
KOMIICHCALIMKA 34 HpH‘{HHeHHBIﬁ MOpaHBHBIﬁ BpCa B ACHCKHOM BBIPAKCHHHA
OPEIBIBIISIOTCS B MOPSJIKE MPAXKAAHCKOTO CYAO0MPOM3BoACcTBA. Ha Hat B3risia ObLio
Obl JIOTMYHEH, e Obl 3aKOHOATENb BO3JIOKUII MPUHATHE PELICHUS O BO3MELICHUU
BCCX BHAOB BpCAa B IOPAAKE TOJILKO OJHOI'O BHJd CyaAOIIPOU3BOACTBA — YI'OJIOBHOIO.

HOI[BOI[H HUTOI', MOKHO CAC/IaTb BBIBOJA O TOM, YTO HHCTHUTYT pea6I/IHI/ITaHI/II/I
rpaxkaad ImokKa HC A0 KOHIOA COBCPHICHCH, HO OH O4YCHb HGO6XOI[I/IM JJIA O6I].[€CTBa,
INOCKOJIbKY Ka)KI[BIﬁ rpaxKiaiid MOKCT OKa3aTbCd B ITOJIOJKCHHMH I110CTPaaaBHICTO
BCJICACTBUC HCCOBCPLICHHOI'O q)YHKI_[I/IOHI/IpOBaHI/IH rocyaapCcTBCHHOIO MCXaHH3Ma.
.HI/II_[a, B OTHOIICHHWHM KOTOPLIX HCIIPABHUJIBHO ObLIH IIPUMCHCHBI MCPBI YI'OJIOBHOI'O
HaKa3aHug WM YI'OJIOBHO-IPOLCCCYAJIbHOI'O IPUHYXKACHUWA, 0053aTEeIILHO JOJIKHBI
HMCTb TIapaHTHM BOCCTAHOBJICHHA KX B IPCKHUX IIpaBax, KOMIICHCAUHUH
INPUYUHCHHOI'0 KMYIICCTBCHHOI'O U MOPAJIbHOI'O BPpCaa.
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I'EHE3UC OTEYECTBEHHOI'O 3AKOHO/IATEJIbCTBA
OB YI'OJIOBHOM OTBETCTBEHHOCTH 3A YBUIICTBO
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AHHOmMAauuA: 6 cmamve U3Y4eHO CMAHOGIEHUE OMedeCmEeHH020 Y20JI06HO20
3AKOHOOAMENbCMBA 00 Y20lI08HOU OMBEMCMBEHHOCIU 3 YOUIICMBO HA PA3IUYHbBIX
smanax. Ha ocnose npoeedenioco ucciedosanusi HOpMamusHvlx Npasoeulx. aKmoe,
IOpUOUYECKOTi  Tumepamypul, Oeldemcs 6bl800 O NOCMENeHHOM pPACUuUpenuu U
COBEPULEHCIMBOBANUU Y20TI06HO20 3AKOHOOUMENbCMEA 8 Cqhepe OXpambl HCUSHU.

Kanroueesnvie cnoea: yz2oiio6Hoe 3akoHo0amenssCmeo, YOuticmeo, oxXpand HCushu,
V2OI06HdsL OMGEMCMEEHHOCHb, HAKA3AHUE.

THE GENESIS OF DOMESTIC LEGISLATION
ON CRIMINAL RESPONSIBILITY FOR MURDER
Rykova Marina Nikolaevna

Abstract: the article examines the formation of domestic criminal legislation on
criminal liability for murder at various stages. On the basis of the conducted
research of normative legal acts, legal literature, the conclusion is made about the
gradual expansion and improvement of criminal legislation in the field of life
protection.

Key words: criminal law, murder, protection of life, criminal liability,
punishment.

HawnOonee TSHKKMM M pacpOCTPAHEHHBIM CPEIU MPECTYIIIEHUA MPOTUB KU3HU
ABISIETCSL YOMHCTBO. OTO ApEBHEHIIEE M BEYHOE MPECTYIUIEHUE, KOTOPOE BCETIA
OCYKIIallOCh KaK MOpaibl, TaK W HOpMaMHM npaBa. Bo Bce BpemMeHa pa3BUTHS
YeJI0BEYECTBA OOMMIECTBO YAEISUIO 0CO00€ BHMMAHHWE 3alMTE JKM3HW. 3ampeT Ha
yOuiicTBO OblT OJHMM W3 MEPBBIX Ta0y B 4enmoBe4ecKoW KynbType [1, c¢. 36]. B
qacTHOCTH, Pycckas IlpaBna ycraHaBmuBasia OTBETCTBEHHOCTH 34 COBEPIICHHE
youmiictea. B JaHHOM MNpPaBOBOM MWCTOYHMKE HE ObUIO 3aKpEIJICHO HA
3aKOHOJATEIbHOM YPOBHE TIOHATHS «yOHMICTBO», BMECTO 3TOT0 BBIIECIAIOCH
«yIIeryocTBO», a TaKXe HMCMOIb30BAIACh (POPMYIUPOBKA «IMPUUMHEHUE CMEPTH
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ApyromMy 4esnoBeky» [2, ¢. 114]. UTto kacaeTcsi OTBETCTBEHHOCTH 3a YOMICTBO, TO
onpeaeneHust Gopmbl BUHBI B Pycckoii [lpaBne He OBUIO, TO €CTh TOMY, ¢ KaKuM
YMBICJIOM OBLTO COBEPLICHO yOWICTBO, 3HAYCHMs 3aKOHOJATENb HE mpuaaBail. Ho
OPOBOAMIIOCH ACNIEHUE YOUICTB B 3aBUCUMOCTH OT TOT0, KAKAM CIIOCOOOM OHO OBIJIO
COBEPUICHO, TaK, «AyHIEryOCTBO», COBEPUIEHHOE B YECTHOM CXBATKE, OTKPHITOE WA
TaiiHOoe, yOMICTBO TpH pa3d0e, a TaKKE COBEPLICHHOE MPH BBIMTOJHEHUHU «3JI0T0»
aena. OgHako yOMICTBO XOJIOMA HE CUMTANOCHh MPECTYIUICHUEM, TaK KAaK OH HE
SBJISJICS. CBOOOHBIM >KMTENIEM U B TOT MEPUOJ BPEMEHU OBbLIT COMOCTABHM C BEILBHO.
Kak omno w3 BugoB youmiictB B «Pycckoil [lpaBae» ObUIO 3aKpeIjieHO MPOCTOE
yOMIACTBO, TaK Ha3bIBAEMOEC YOUKHCTBO, COBEPIICHHOE B «CBAJIEY, TO €CTh B IPAKE WU
ccope. Takke 3aKOHOAATENb BBIACIUT KBAIM(DULIMPOBAHHOE YOMICTBO, COBEPLIEHHOE
npu pazdoe. CyOBEKTOM MPECTYIUIEHUS SBIISTIOCH JIMIO, KOTOPOE JOCTUIIIO BO3pacTa
CEMM JIET, KOPEHHOU >XUTellb Pycn WM k€ MHOCTpaHel, NpuYeM CYOBEKT JOHKEH
o0lagaTh JNMYHON CBOOOAOM M CcO3HAHHEM. Tak, B COOTBETCTBHU C JaHHBIM
MCTOYHUKOM TPaBa, €Ciu CyOBEKT HE 00a1a JMYHOM CBOOOI0M, TO €CTh COBEPIIMII
JCMCTBHE HE MO CBOECH BOJIC, HATPUMEDP, XOJIOM COBEPLIMI MPECTYIIEHUE TIO YKa3y
X0351IMHA, TO B IJAHHOM CJIy4ae OTBETCTBEHHOCTh OYJET HECTH €T0 XO351H.

B cootrBerctBum co cr. 96 IlckoBekoi CynHON rpaMOTel, M3gaHHOW B 1397 1.,
yOWICTBO HA3bIBAIMA «TOJIOBIIMHOW», a yOMWillly — «roJOBHMKOM». B maHHOM
JOKYMEHTE OTCYyTCTBOBaJla U(p(epeHIMAIMA TPH HA3HAYCHWHM HAKa3aHWSA 3a
youiicTBo. lIpecTynHuK, COBEpIIMBIIMNA YOMICTBO, ObL1 00s3aH «HMHO KHS3K0 Ha
TOJOBHUKOX B34Th pPyOJIb MPOJAXW», 3TO 3HAYMJIO, 4TO yOuiima Oblm 00si3aH
BBITUIATUTh OJWH PyOsib B MOJIb3Y KHSDKECKOW Ka3Hbl HE 3aBUCMMO OT TOrO, KOTO
UMEHHO OH you [3, ¢. 333].

Bonbmioe 3HaueHue i pasBUTHS  YrOJIOBHOTO 3aKOHOAATEIBCTBA HMMEN
OpPaBOBOM  JOKYMEHT «3amuch O JOyWIEryOCTBE», KOTOPbIH ObUT  OCHOBAH
B 1456-1462 rr. B [1aHHOM [NpPaBOBOM  MCTOYHMKE  AHAIM3UPOBAJIOCH
CYJOMPOM3BOJACTBO MO YyOWHCTBAM, a TaKXX€ HOPMBI €ro  ONPEICISIOLINE.
[TpumedarenbHO TO, YTO BIEPBBIC B JAHHOM MPABOBOM AKTE PACCMATPHUBAIOCH HE
TOJIBKO COBEPIIEHHOE YOUHCTBO, HO U CMEPTh, BHE3AMHO MPOU3O0LLIEIIIAs BCIEACTBHE
HECYaCTHOrO ciryvas [3, ¢. 189].

[IpecTyrieHusT MPOTHUB JIMYHOCTH BXOAWIM B CHCTEMY MPABOHAPYLIECHUH
CyneOnuka 1497 r. 3akoHOojatenb B JAaHHOM JOKyMmMeHTe auddepeHuuponan
OTBETCTBEHHOCTh 32 COBEPIICHUE MPECTYIUICHHS B 3aBUCHMOCTH OT TOTO OBLUIO 3TO
KBATM(PUUIMPOBAHHOE WM  TOpoctoe  yowiictBo. [lox  kBanM(pUUMPOBAHHBIM
NOHUMAJIOCh YOWMICTBO CBOETO TOCHOJAWHA KPECThSHUHOM, KOTOPOrO HAa3bIBAIA
«rocyaapckuii yooiia». 3a JaHHOE MPECTYIUICHUE OblIa YCTAHOBJIEHA BBICIIAS Mepa
Haka3zaHus — cMmeprtHas kasHb [4, ¢. 12]. B CyneOnuke Hpana IV 1550 r. 3a
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CoBeplcHUE yOuiicTBa Oblja 3aKpenjicHa Takas >K€ OTBETCTBEHHOCTb, YTO W B
npeapiayieM qokymente — CyaeOnuke 1497 r.

B CobGopaom ynoxenun 1649 r. ObUIO BBEACHO OMNPEACICHUE YMBICIA B
JNEUCTBUSIX MPECTYMHUKA, & UMEHHO €0 OTCYTCTBHE WM HAJIMYUE, B 3aBUCUMOCTH OT
3TOr0, MPECTYNHUKY MOMIO OBITh HA3HAYEHO OO0Jice MITKOE HaKa3aHWE W HA0OOPOT.
MHorue mccnenoBaresid CXOASITCS BO MHEHMM O TOM, YTO AJIi JAHHOTO IMEpPUOaa
XapaKTePHO «3HAYMTEIBHOE YBEJIMYEHUE COCTaBa KBATU(UUMPOBAHHBIX BHUIOB
youiictBa mo 00bekTy mnpectymicHus». Jns CoOopHoro VYnoxenus 1649 r.
XapaKTepHO BBEACHHE MPUBUJIETUPOBAHHOTO COCTaBa NPECTyIieHUs. Tak, ecnu
«yOMIICTBO YUYMHWIOCS HEHAPOUYHO, O€3 YMBILUICHUS», HAMPUMEP, B PE3yJbTare
caMOOOOPOHBI WJIM BO BPEMS 3allMTBI CBOETO TOCMOAWHA, TO €CTh 3TO OBLIO
HENPEAYMBIIUIEHHOE yOWICTBO, B JAHHOM ClIy4ac HA3HA4YaJloOCh MEHEE CYpPOBOE
HakazaHue. Taroke B CoOopHOM YioxkeHnn 1649 T. 3aKkOHOMATENb BEN KAaTETOPHUIO
«HECYASTHHBIX YOMICTBY, K HUM OTHOCWJIM yOWICTBA, MPOM3OLIECAIINE B PE3YJIBTATE
HECYaCTHOrO ciyyvas [4, ¢. 12].

B cootBercTBHM ¢ APTHKYIOM BOMHCKUAM 1715 1., yOMHCTBO moApa3nensiercs Ha
YMBILUIEHHOE, COBEPIIEHHOE MO HEOCTOPOXKHOCTHU U ClTydaiiHOe. OTBETCTBEHHOCTH 3a
coBeplieHue youiicTra Obiia mudpepeHnrpoBana, Tak, BRI MPOCTOE YOUICTBO
U KBAIM(PUIMPOBAHHOE, a TAKXKE MPUBUJIETUPOBAHHOE (ITPHUYMHEHUE CMEPTH B
PE3YJIbTATE MPEBBIICHUS MEP HEOOXOAUMOM CaMOOOOPOHBI).

B cBoxe 3akonoB Poccuiickoit umnepum B 1832 r. yOuWiicTBO HMMEHyeTCs
«cMmeproyoumiictBoMm» W B CT. 330 3akoHOAATeNlb Jajl CJIACAYIOIIYI0 TPAKTOBKY:
«HacunbcTBEHHAas CMEpTh, MPUYMHECHHAs APYrOMY 4YEJIOBEKY HAHECEHHWEM PaH,
ymuba WIA OTPaBJICHUS, MOYUTacTCa cMepToyomiictBom» [S5, ¢. 55]. Heobxommumo
OTMETUTh TEHACHUMIO T'YMAHHU3AlMK YTOJIOBHOIO MpaBa M3ydyacMOro Mepuoja, Tak
KaK MCTOYHWKM, ACHCTBOBaBIIME A0 NpUHATHS CBOAA 3aKOHOB, MPEANHACHIBAIA
HA3HA4YaTh BBICIIYI0O MEPY HAKAa3aHUs B BHJE CMCPTHOW Ka3HM TOYTH BCEM
OPECTYMHUKAM, COBEPIIMBIIMM YOWHCTBO (MCKJIFOYCHHS COCTABJIsUIA YOWIICTBa,
COBEPUICHHBIE 1O HEOCTOPOKHOCTM M TMPU  MPEBBIICHUU  HEOOXOIUMOM
camoo0opoHbl). B CBoae 3akoHoB 1832 r. 3akoHOAATENb 3aKPEIUISUT Ha3HAUYCHUE
HAKa3aHWs B BHJE KATOPKHBIX pabOT, TEIECHBIX HAKA3aHW, JUIIEHUS CBOOOMBI U
T.A., BBICIIAs MeEpPa HAKa3aHUs B OTHOLIEHUM NPECTYNMHUKOB, COBEPIIMBIINX
yOuiicTBO, MOrjia OBITh MPUMEHEHA TOJIBKO B CIy4Yae «3JIOYMBIIUICHUI MPOTHB
UMIEPATOPA U YICHOB €ro ceMbu». CMEPTHAS Ka3Hb HA3HAYAJIACh 34 MPECTYIUICHMUS,
HE CBSI3AHHBIE CO «CMEPTOYOUHCTBOMY.

[Tosenenne B cepeauHe XIX B. Takoro KpymHOTO KOAM(PUIIMPOBAHHOTO
MCTOYHMKA YTOJIOBHOTO TMpaBa, Kak YIJIOKEHHE O HAKa3aHHUSIX YIOJOBHBIX M
UCIIPABUTENBHBIX 1845 ., yeunmuio oxpany >ku3Hu [6, ¢. 84]. Crpykrypa miiaBsl «O
cmeproyouiictBax»y  YioxkeHuss 1845 1. mpeacraBnsia  coOol  rpamanuro
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OPECTYIUICHUH MO CTENEHW WX THKECTH. YJIOKCHHWE O HAKa3aHWSAX AOMOJHUIIO
HOPMBI, 3aKPEIUISIONIME OTBETCTBEHHOCTh 32 COBEPIICHUE YOWICTB, a Takxke
YIOPSAOUUIIO HX.

OnHaKko B pe3ysbTaTe BBISBICHUS U KPUTHKU MPOOEIOB 3aKOHOAATEND MMPUHSIT
PELIEHHE O CO3aHMHM HOBOTO YTOJOBHOIO YJIOXKEHMS, TaK, K €ro pa3padoTke ObuI
npussicueH psaa npasoeenoB (Taranues H.C., Hexkmonos H.A., ®oiianukuit U.51.).
OrpomHas paboTa, MPOBEACHHAS B YTOJIOBHOM yioxeHun 1903 r., oaHaKo 1o psay
OPUYMH B JCHCTBHE CTaTbW, YCTAHABIMBAIOUIME YTOJIOBHYK) OTBETCTBEHHOCTH 32
coBepulicHHe youmiicTBa, He BeTynwin. [lostomy Vioxkenue 1845 r. melicTBoBano 1o
peBomonuu 1917 r.

B VK PCOCP 1922 r. yroioBHas OTBETCTBEHHOCTh 3a YyOWIACTBO ObuIa
YCTAHOBJICHA NATOW TJaBOW, KOTOpas Hocuia Ha3BaHue «lIpecTymieHuss mpoTuB
JKU3HU, 30POBbs, CBOOOABI M JOCTOMHCTBA JIMYHOCTW». HO [MaHHBIA KOJEKC
coJepkan B ce0€ MHOXECTBO HEAOCTATKOB, MOATOMY YEPE3 MAATh JIET HA CMEHY €MY
npuiies YronoHelid kogeke PCOCP 1926 r.

Cneoylowue cepvesnvie UMEHEHUs. NPOUOULIU ¢ NpuHsmuem Yeon061o2o
kooexca PCOCP 1960 e. Bo-nepsvix, Oviiu 6HeceHvl UBMEHEHUS 6 CHUCOK
obcmosimenbems, omsaeyalouwux ymuiuLieHtnoe youticmgo. 3akonooamens 6 cm. 102
VK PCOCP pacuupun nepeuenv 0OCMOAMENbCME, OMASHAIOWUX  YMBIULIEHHOE
youiicmeo, NoOBuICUI BO3PACH  Y2OJI06HOU OMGEMCMBEHHOCIU 30 COGepuLeHUe
youiicmea 00 yemvlpHaoyamu jaem. B mom nepuoo uabmooanacs meHOeHyusl
yemanogienus. oojiee Cmpo2ux CaAHKyuii 6 OMHOULEHUU COGEPULUBULUX YMBIULICHHbIE
youiicmeaa.

JlanpHelee pa3BUTHE YTOJIOBHOTO 3aKOHOAATENBCTBA B C(hepe OXpaHa KU3HU
nosyunno B YK P® 1996 r. Pesynprarom u3MeHeHMil ctano Oojiee MPaBHIBHOE
PACIIONOXKEHUE HOPM, CHUCTEMA COCTABOB MPECTYIUICHWHA MPOTUB >KW3HU MPHUHIIA
3aKOHYECHHBIA BUJ U COXPAaHUJIA €ro 10 HacTosAwwero Bpemenu. YK PO cocpenorouni
OPECTYIUICHUS TPOTHUB JKA3HWM W 3J0pPOBbS B  OJHOW T[JIaBe, HOPMBI,
OPEIyCMAaTPUBAKOIIME OTBETCTBEHHOCTh 34 TMPOCTOE W KBATM(UUIMPOBAHHOE
yOuiicTBO OOBEAMHEHBI B OJHY CTaThi0. CHOPMYIMPOBAHO MOHATHE «yOUHCTBOY, T.€.
«YMBILUICHHOE TPUYMHEHUE CMEPTH ApPyromy 4enoBeky» (4. 1 c¢1.105 YK PO).
HeocropoxxHoe nummeHue SKu3HM OTHECEHO K «[IpuuMHEHHMIO CMEpTH 1O
HEOCTOPOKHOCTHY (CcT. 109 VK PD).

Takum 00pa3oM, OTEUECTBEHHOE 3aKOHOJATENLCTBO, NPEAYCMATPUBAOLICE
YTOJIOBHYHO OTBETCTBEHHOCTD 32 YOMICTBO, MPOLIO JJIMHHBIA MyTh, HA TPOTSHKCHUH
KOTOpPOro OBUIO MPUHSATO MHOXECTBO HOPMATHMBHBIX MPaBOBBIX akTOB. [lpm wmx
MCCIEA0OBAHUM 3aMETHO BJIMSIHUE PA3JIMYHBIX 3M0X HA 3aKOHOJATENBCTBO, A TAKKE
PA3BUTHUE U COBEPIICHCTBOBAHUE HOPM 00 yOMIACTBE.
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AHHOMAauuA: nNpuHyun Npe3yMAYUU HESUHOBHOCMU AGIAEMCcs OOHUM U3
OeMOKpAMUYEeCKUX HNPUHYUNOE Y20J08HO20 npoyeccd, HA KOMOPOM CHPOUMCH
OOKA3LIBAHUE NO Y2OLO08HOMY O€]ly, NPUHSmMuUe CyOeOHbIX U CIeOCMBEHHbIX peuleHUT,
CIIOBOM, 6Ce€ NPOU3BOOCMBO NO Y2OI06HOMY 0elly. TaK KAk dice OH pacKkpvui8aemcst Hd
PA3IUYHBIX  CIAOUAX  Y20a06H020 npoyecca? Paenvlie au  yeau npecieoyem
3aKOHOOameNb, YNOMUHASA NPESYMAYUIO HEBUHOBHOCMU 6 PUASIUYHBIX UHCIAHYUAX?
Omu gonpocvr 6YOYm packpwimel 8 OAHHOU CIAMbE

Knmwuegvle cnoea: npesymnyus HeBUHOBHOCMU, 3MANbL CYOONPOU3EOOCMEU,
Y207106HblLIl npoyecc.

PRESUMPTION OF INNOCENCE
Safonova Alena Konstantinovna,
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Annotation: the principle of the presumption of innocence is one of the
democratic principles of the criminal process, on which the proof in a criminal case,
the adoption of judicial and investigative decisions, in a word, all criminal
proceedings, is based. So how is it revealed at various stages of the criminal
process? Does the legislator pursue equal goals when he mentions the presumption
of innocence in various instances? These questions will be covered in this article.

Key words: presumption of innocence, stages of legal proceedings, criminal
procedure.

[TpuHIMN NPEe3yMIIIMA HEBUHOBHOCTH HECET B ce€0€ 3 OCHOBHBIX JJIEMEHTA!
HUKTO HE SIBJISIETCS BUHOBHBIM, MOKA 00PaTHOE HE NOKA3aHO CYAOM; PEIICHUE Cyna
BBIHOCUTECS B (DOPME NPUTOBOPA M OCHOBBIBAETCS HA YCTAHOBIEHHOM 3aKOHOM
MOPSIKE, YEJIIOBEK TOJBKO TOTJA CUATACTCS BUHOBHBIM, KOT/IA MIPUTOBOP BCTYIIHUT B
3aKOHHYHIO CUITY.

PaccMoTpuMm peanm3anio JAHHOTO MPUHIMNA HA AOCYACOHOM M CyacOHOM
3Tare yroJioBHOTO CyAOMPOU3BOACTBA.

B m. 2 cr. 140 VIIK P®, Ha »srane BO30YXJACHHM YTrOJIOBHOIO J€ja
00s13aTENbHBIM SBJISIETCS HAIMYME JOCTATOUYHBIX JOKA3aTENbCTB, YKA3bIBAOIIMX HA
npusHaku npectymieHus (m. 2 cr. 140 VIIK P®). Takxke, BaXHBIM KPUTEPHEM
SABJIIETCS YYACTUE B JCIIC 3AILUTHHUKA.

HawnGonee oT4eTIMBO BHAHO NCHCTBUE MPE3YMIIIIMA HEBMHOBHOCTH HA 3Tare
MPEABAPUTENILHOTO CIIEACTBHS, KOTIA YK€ M3BECTEH NOA0O3peBacMbli. Tak Kak npu
3aICPYKAHUU ITPABOOXPAHUTENIBHBIE OPTraHbl B3AMMOIEHCTBYIOT € JIMLIOM, BAHOBHOCTh
KOTOPOrO TIOKa HE JO0Ka3aHa, 3aKOHOJATENb YCTAHABIMBACT, 4YTO TOJIBKO B
UCKJTFOUMTENIBHBIX CIIy4asX MOKET ObITh M30paHa Mepa MPECEUYCHUs: B OTHOLICHHUU
noao3peaemoro (4. 1 ct. 100 VIIK).

Kak ykazpiBaet 4. 2 ct. 100 VIIK P®, «0OBMHEHUE TOIKHO OBITH MPEBSIBICHO
MOA03peBacMOMY He no3aHee 10 CyTOK ¢ MOMEHTA MPUMEHEHUS MEPBI TPECEUEHHUS, A
€CIM MOJO3PEBAEMBI 3aKJIKOYEH TMOJX CTPAXKYy — B TOT K€ CPOK C MOMEHTA
3ajepkanus. Eciau oprany mo3HaHWs HE yaajaoch mo uctedeHuto 10 cyTok coOparthb
HEOOXOAMMBIC OKA3ATEIbCTBA, TO MEPA MPECCUCHUST HEMEUICHHO OTMEHSETCs» [1].
OTO W €CTh NPOSBICHUE JCHCTBUS NPE3YMIIUU HEBHUHOBHOCTH B OTHOILICHWUH
MOI03PEBAEMOTO.

B . 2 c1.77 YIIK PO roBopurcs 0 TOM, 4TO: «IPU3HAHUE OOBUHSAECMBIM CBOEH
BUHBI B COBEPIICHUW MPECTYIJIEHUS MOXKET OBITh MOJIOXKEHO B OCHOBY OOBWUHEHUS
JUIIb TIPA TOATBEPKICHUH €r0 BUHOBHOCTH COBOKYITHOCTBIO HMMEKOMIUXCS TIO0
YIrOJIOBHOMY J€Nly JIOKa3arenbCcTBy. Kcexoas w3 3TOro, OOBHHSAEMBIM HE HECET
OTBETCTBEHHOCTH 3a OTKa3 OT Ja4d NOKA3aHWH, a MOJYAHUE OOBHMHSEMOrO HEIb3s
paccmarpuBaTh KAk NPU3HAHWME CBOCH BHHOBHOCTM M KaK €ro CoOrjacue ¢
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OOBHHEHHEM.

CTaHOBHUTCS TOHATHO, YTO YHMCTOCEPJACYHOMY MPH3HAHUIO HE MPUIACTCS
3HAUEHUE I OOOCHOBAHWS BHIBOJAA O BHMHOBHOCTH, TaKke HE JOMYyCKaeTCs
COKpAIIIEHHUE CJICACTBUS UM €T0 YCKOPEHUE B CIIydae 3TOr0 MPU3HAHUS.

3akoHOAAaTEeIb BCEMH CHOCOOAMM CTapacTcs MPEAOTBPATHTh HE3aKOHHOE
oOBHMHEHHE. MIMEHHO TIPE3yMIIMs HEBUHOBHOCTH TO3BOJIAET MPEAOTBPATUTL TE
OIUOKH, KOTOPhIE MOTYT COBEPIINTH OpraHbl T03HAHUs B criemike. [IpenocTaBienne
OOBHHSEMOMY 3alllUTHWKA, MPaBO HE CBHUJACTEIBCTBOBATH MPOTHB ce0sS M CBOMX
ONMU3KMX POJCTBEHHUKOB — BCE 3TO W MHOTOE JPYTO€ OJIMIETBOPEHUE MPE3YMIIIUN
HEBHMHOBHOCTHU Ha CTaJAMK J0CYIeOHOr0 pazouparenscTna [2, ¢. 79].

Peanuzaius paccMarpuBacMoro TMpHUHIMIA HA JAHHOM JTamne CyacOHOTo
MPOM3BOJICTBA 0OECIICUUBACTCS, MPEXKIE BCETO, HOPMAMH, JAIOUTUMH TIOJCY IUMOMY
Takue TMpaBa, KOTOPHIC MO3BOJISIFOT €My aKTUBHO OCMapuBaTh OOBMHEHME, CO31aBaTh
ONMaronmpusTHBIE YCIOBUS TS 3AIMTHI HE TPOTUBOPEYAIIIMMH 3aKOHY CPEICTBAMHU.

OcHoBHas paboTa MO JOKa3bIBAHWIO BUHOBHOCTH TOJCYAMMOTO JIOKMTCS Ha
IUIEYd TOCYJAPCTBEHHOTO OOBHUHUTENSA. B CBA3M C 3TUM BO3HUKAET BOIPOC,
PYKOBOJICTBYETCS JIM OH Ha JJAHHOM 3Tare Mpe3yMIiueii HEBUHOBHOCTH?

C oaHOM CTOPOHBI, MPOKYPOP CUMTAET MOJACYAMMOTO BUHOBHBIM. C ApYroi,
MOCKOJIbKY B COOTBETCTBMM C 3aKOHOM TMOJCYIUMBIN €I1I¢ HE MPU3HAH BUHOBHBIM,
MPOKYpop 00s3aH 0OpaIaThCs ¢ MOJACYAUMBIM Kak ¢ HEBUHOBHBIM JIUIIOM. [1o3TOMY,
BBICTyTIAsl B KAYECTBE OOBUHUTEIS B CYJIE, MPOKYPOP JAOKEH OBITh OO BEKTUBHBIM.

Ecaun rocynapcTBeHHBIH OOBUHUTENL B X0J€ CyACOHOro pa3zOuparenbCTBa
yOeXXaaeTcs B TOM, YTO MPEACTABICHHBIC J0Ka3aTejbCTBA HE MOATBEP)KAAIOT, WU
MOJATBEP)KIAIOT HE B TOJIHOW MEpEe MPEIbSBICHHOE MOACYAUMOMY OOBHHEHHE, TO
MPOKYpPOp OTKa3biBacTCs OT OOBMHEHMS W HW3jiaracT Cyay MNPUYMHY OTKaza (Im. 7
cT. 246 VIIK).

Panee, cormacuo 4. 4 ct. 248 YIIK PCOCP, oTka3 npokypopa OT NPEAbIBICHUS
OOBHHEHUS HE OCBOOOXKIAJ CYJ1 OT 00S3aHHOCTU MTPOJOJIKUTE ACIIO.

Ceroans, coriaacHo n. 7 cr. 246 VIIK P®: «IloaHblii MM 4aCTUYHBINA OTKa3
roCyJapCTBEHHOr0 OOBUHUTEINSI OT OOBHUHEHUSI B XOJ€ CYJAEOHOr0 pazdoMparebCcTBa
BJICUET 3a COOOHM MpEeKpalleHUE YroJOBHOIO Jiefia UM YrOJOBHOTO MPECieIOBaHuUs
MOJIHOCTHIO WJIA B COOTBETCTBYIOIIEH €ro YacTH MO0 OCHOBAHMSIM, MPEAYCMOTPEHHBIM
m.1, 2 cr. 24 un. 1 ct. 27 HacTosmero Koaekcay.

OOBUHSEMBIN WM TOJ03PEBACMbIii BMpPABE OTKa3aThCs OT 3AlUTHI, YTO HE
JWIIAET €ro mnpaBa B JajbHEHIIEM XOJaTalCTBOBAaTH O JOMYCKE 3allUTHHKA K
YUYaCTHIO B MPOLECCE.

Ho kakuMm aKTOM 3akpemiseTcs BHUHOBHOCTH Jjuia? TakuM JOKYMEHTOM
SIBIIIETCA TPUTOBOP cyda. OH, OT UMEHU TOCyJapCTBa, OKOHYATEIBHO peIiacTt
BOMPOC O BAHOBHOCTH WJIM HEBMHOBHOCTH TIOJICYIUMOTO, M 00 OCBOOOKICHUM €T0
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OT HAKA3aHUSI.

Ecnmv CcTOpOHBI B MPEHUSX WX MOJCYAUMBIN B MOCICTHEM CJIOBE PACCKAXKYT O
HOBBIX OOCTOSTEIBCTBAX, OTHOCSIIUXCS K YTOJOBHOMY JACNY, WU 3asBAT O HOBBIX
JIOKA3aTeNIbCTBAX, CYJ MOXKET BO300OHOBUTH cyaeOHoe cnencteue. [lo  ero
OKOHYAHHWIO, CyJ BHOBb PACcCMATpPUBACT NMPEHUS CTOPOH M CHOBA MPEAOCTABIISACT
MOJACY IUMOMY TMOCeaHEE C0BO (¢T. 294 VIIK P®D).

HHCTUTYT KacCallMOHHBIX W  aNeIIAUOHHBIX Kato0 W 00KajJoBaHW
MIPUTOBOPOB, HE BCTYIHUBIIMX B 3aKOHHYK) CHJTy, TIO3BOJIIET MOBTOPHO MPOBEPHUTH
000CHOBAHHOCTh TOJIOKCHUA HACTOSIIEr0 MPUTrOBOPA B YCTAHOBJICHHBIE 3aKOHOM
CPOKH. OTO CO3HAET AOMOJHUTEIBHBIC MEPBI I 3AUIUTHI OCYXKIECHHBIM CBOMX
3aKOHHBIX TMpaB W uHTepecoB. [lomaya Takoi >kajmoObl WM MpoTEcTa Ha
OOBHHUTEIIBHBINA TPUTOBOP BJICUET 3a COOOM MPABOBBIC MOCICACTBHS. OHA 3aTATUBACT
MOMECHT BCTYIUICHUSI MPUTOBOPA B 3aKOHHYK) CWJIY [0 PACCMOTPCHHS JEjia B
KACCAllMOHHOW WHCTAHIIMY W TPUOCTAHABIIMBAECT UCIIOJTHEHUE TPUTOBOPA [3, ¢. 136].

B maHHOM ciydae, TPUHOMAN NPE3YMMIUA  HEBHUHOBHOCTH  OCTACTCS
JNEHCTBUTENBHBIM IO TEX TNOpP, MOKAa B PE3yJibTaTeé PACcCMOTPEHHUs Jejia B
KACCAIIMOHHOM TOPSJIKE CYJl HE MPUMET PEIICHUE O 3aKOHHOCTH U 00OCHOBAHHOCTH
MIPUTOBOPA.

Ecau  OOBMHUTEIBHBIM TPUTOBOP MPU3HAH CHPABEUIUBBIM W 3aKOHHBIM,
KacCalliOHHAsl MHCTAHIUSI OCTABJISIET €ro 0€3 U3MEHEHUS, a >Kajo0y WM MPOTECT —
0e3 ynopneTBopeHusi. C 3TOr0 MOMEHTA MNPE3YMIMIUST HEBUHOBHOCTH NEPECTACT
JIEUCTBOBATE.

OIHUM U3 TTONOKECHHM, TOKA3BIBAOIINX MPE3YMITIIUI0 HEBUHOBHOCTH, SIBISIETCS
MPUHIUI, COMJIACHO KOTOPOMY 00KajOBaHUIO MOJIEKAT HE TOJIbKO OOBUHUTEIBHBIC
MPUTOBOPBI, HO W OMPABAATENIbHBIE. «MPAaBO OOXKAJIOBAHUS CYACOHOrO PEIICHUS
MPUHAJICKUT OCYXKJICHHBIM, OINPAaBAAHHBIM, WX 3alIATHAKAM W 3aKOHHBIM
NPEICTABUTENSIM, MPOKYPOPY, MOTEPIEBIIEMY H €0 MpeAcTaBuTemoy» (m. 4 cr. 354
VIIK PO).

HeBo3MOXKHO MpEeacTaBUTh CYJACOHYHO CUCTEMY C HApPYIICHHWEM JaHHOTO
npuHouna. Y e B3upast Ha TO, YTO B CAMOM IPOLECCE ECTh PA3HBIE ATAMBI ¢ PA3HOMN
IOPUJIMYECKON 3HAYUMOCTBIO — OyIb TO JA0CYyAeOHOE Pa3OMPATENbCTBO WM
aneUIIMUOHHOE PACCMOTPEHUE JEna — MPE3yMIIUs HECBUHOBHOCTHM BaXKHA Ha
KOKIIOM U3 HUX.
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TO THE QUESTION OF PREVENTING ENVIRONMENTAL CRIMES
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Annotation: The article considers the issue of preventive measures in the field
of preventing environmental crimes in the Russian Federation. The author
highlighted the key problems of preventing environmental crimes and identified
possible options for their elimination.

Key words: environmental crimes, crime prevention, criminal law, criminal

policy.

B coBpeMeHHOM yronoBHOM mnpaBe Poccuiickoii denepamnmn 0co00¢ BHUMAHKUE
VACHSETCA TEM BUAAM MPECTYIUICHUH, KOTOPBIE OKA3bIBAOT HETATUBHOC BIIMSIHUE HA
OOLIECTBEHHBIE OTHOIICHMS, CBSI3aHHBIC C TOCYJAPCTBCHHBIMU M OOIIECTBCHHBIMU
uHTepecaMu. OoHUM W3 TaKUX BUJAOB NPECTYIUICHWUH  SIBISETCS  Tpynmna
AKOJIOTMYECKUAX MPECTYIUICHUH, HAKA3aHUE 3a KOTOPBIE MPEAYCMOTPEHO TJIABOW 26
YronosHoro kojaekca Poccuiickoit ®eneparuu [1]. OrMeruM, 4TO OOBEKTOM
MOCATATEIILCTBA YKA3aHHBIX MPECTYIHBIX JCIHUNA B TMEPBYK) OYEPEIb BBICTYMACT
KOHCTUTYLIMOHHOE MPaBO TPaKJaHMHA Ha OJIArOMPHITHYI0 OKPYKAIOLIYK CPEy.
Takum 00pazoM, MOXKHO 3aKJIFOUYMTh, YTO SKOJIOTMYECKHE MPECTYIUICHHUS HECYT 3a
co00#i 0COOEHHYI0 OOIIECTBEHHYIO OMACHOCTh, TAK KAK MOCATAIOT HA €CTECTBEHHBIC
MTPaBa Y€JIOBEKA U TPAKIAHUHA.
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B To ke BpeMs ymepd, HAHECEHHBIH TAaKUMH MPECTYIHBIMU JIESHUSIM
MO-MIPEKHEMY JIOCTAaTOYHO BEJNMK. Tak, K mpumepy, MO MaHHBIM ['e€HepanbHOM
npokypatypsl Poccuiickoit deaepaimu yimepd OT SKOJOTMYECKUX MPECTYIUICHUA B
2018 romy coctrapwi 12 mapa pyOseit, OONBIIMHCTBO U3 KOTOPBIX MPUXOJIUTCS Ha
MPECTYIJIEHUS, CBI3AHHBIC C HE3AKOHHOM BHIPYOKOM JIECHBIX HACAKACHUMA [3].

HmMenHO KpynHbI pa3zmep ymiepda OT  COBEPUICHUS  DKOJOTMYECKUX
OPECTYIUICHUH MPEAONpPEACHseT HEOOXOAUMOCTh YACIUTh BHHMAHHE 0COOOTO
BHUMAHHUs BOMPOCAM MPEAYyNPEKACHUS YKA3aHHBIX MPECTYIHBIX JEIHUA €lie 10
MOMEHTA UX COBEPLICHHS. CTOUT OTMETHUTBh, YTO B PAMKAX PACCMOTPEHUS BOIMPOCa O
MPEAOTBPALICHUN COBEPIICHHUS DKOJIOTMYECKUX MPECTYIUICHUH HEO0OX0AUMO, B
MEPBYKD 0YEPEab, PACCMOTPETH BONPOC O MPUYMHAX COBEPLICHMS TAKOTO pojJa
MPECTYIHBIX NCSIHUN. Y CTPAHEHUE TAKUX MPUYHMH MO3BOJUT 3HAUYUTEIIBHO CHU3WTH
KOJIMYECTBO COBEPIIACMBIX IKOJOTHYCCKUX MTPECTYTIICHUH.

Tak K YWCIy TPUYMH COBEPUICHUS SKOJOTUYECKUX MPECTYIUICHUHA MOKHO
OTHECTH:

1. OOwmemupoBbie TPOOIEMBI, CBA3aHHBIE C HAHECEHHEM BPEIa OKPYXKaroUIe
cpene. K unciy takux npoOaeM MOXHO OTHECTH 3arps3HEHUE OKPYKAFOIIEH CPEIbL,
OKOJIOTHYECKHAN TEPPOPU3M, YPEIMEPHOE PA3BUTHE TEXHOJIOTUI U T. 1.

2. BBICOKYIO JINKBHIHOCTh MPUPOJHBIX PECYPCOB;

3. HenpocraroyHOCTH rOCyAapCTBEHHOIO KOHTPOJIS B obnactu
MPUPOAOTIONB30BAHUS,

4. OTCyTCTBHE PA3BUTOM CHUCTEMBI MPUPOJOIOIL30BAHUSA B PSIIE PETHMOHOB
Poccuiickoii deneparuu,

5. OrcyTcTBHE peabHO (PYHKIIMOHUPYIOWIETO WH(OPMAIIMOHHOTO TIOJIS, B
pamMKax KOTOPOTO Ipa’kKJaHE MOTYT MOJYYUTh BCIO HEOOXOAMMYIO MH(POPMAIIMIO O
CBOMX DKOJIOTUUECKHX MTPaBax U 00S3aHHOCTSX

Kaknast 3 ykazaHHbBIX BBIIIC TPUYUH BHOCUT COOCTBEHHBINM HEraTUBHBINA BKJIA]
B COCTOSHUE OKDPYXAKIWICH Cpeapl, TEM CaMbIM CTUMYJIUPYS BO3MOKHOCTh
COBEPUIECHUS SKOJOTHUECKUX MPECTYIJIEHUH. bojiee TOro MHOTHE aBTOPBI OTMEYAKOT,
YTO MNPUYMHAMHU COBEPIICHUSI OSKOJOTHYECKUX MPECTYIJICHUA MOTrYT OBITh
OTCYTCTBUE €IMHOTO MOAXO0JAa K NMOHUMAHHMI JAHHOHW KAaTCrOPHHM MPECTYIUICHUH B
OTeYeCTBEHHOM mpaBe [5, 104]. B pamkax MmaHHOTO WCCIAEAOBAHUSA TOA
AKOJIOTMYECKUMHU MPECTYIICHUSIMU MBI OyIEM MOHUMATh COBOKYITHOCTh MTPECTYITHBIX
JESHUNA, OCHOBHBIM OOBEKTOM MOCATaTeIbCTBA KOTOPBIX BBICTYMAKT OOBEKTHI
OKPY>KArOUIEH CPebl, a TAKXKE KOHCTUTYIIMOHHOE MPABO YEIOBEKA U TPAKIAHUHA HA
OaronpHITHYIO OKPY>KAIOLILYIO CPEy.

B cBOw ouepenp, moa MPEAYNPEKICHUEM OSKOJIOTMYECKUX MNPECTYIUICHHI
MOXHO TIOHMMAThb CUCTEMY MEP NPEBEHTHBHOTO XapaKTepa, HAIEICHHBIX Ha
MPEAOTBPALICHUE COBEPIICHUS SKOJOTHYECKUX MPECTYIJIEHUA KaK HA TEPPUTOPUU
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Poccuiickoii denepanmu, Tak W 3a €€ TPEACTIaMu. 31E€Ch CTOUT OTOBOPUTCA W
OTMETHThb, YTO CamMa NPHUPOAA DKOJOTMYECKHX MPECTYIUICHHA  3a4acTyro
Nopa3yMeBacT HEOOXOAMMOCTb 0OBEICHUS OOIIMX YCUIINI HECKOJIBKMX FOCY1apCTB
B LEJISIX NPEIOTBPALICHHUS HAHECEHUs ymiepOda OKpykawowmeh cpene. Tem cambiM
nEPBBIM (PAKTOPOM TPEAYNPEXKACHUAS SKOJOTUUECKONW MPECTYMHOCTH AOHKHA CTAaTh
HaNQKEHHAs CUCTEMA COTPYAHMYECTBA MEKIY IOCYNapCTBAMUA U MEXKIYHAPOIHBIMU
opranuzaumsmMu. Tak, HanmpuMep, B paMKax CUCTEMBI OpraHoB OpraHu3auuu
OOBEIMHEHHBIX HAMH CYIIECTBYET JlemapTaMeHT Mo 3KOHOMHYECKHM BOIMPOCOM, K
YUCIIy OCHOBHBIX LIEJIEH KOTOPOTO BXOJUT PA3BUTHE CUCTEM 3aIUTHI 3KOJIOTHYECKON
OOCTaHOBKM B COBPEMECHHOM MHpe. JlemapramMeHT IEHCTBYET B COAPYIKECTBE C
pa3nMYHBIMKA ~ TOCYJApPCTBAMM B LENAX  NPEAOTBPALICHHUS — SKOJIOIMYECKOM
MPECTYITHOCTH B PA3JIMYHBIX CTPAHAX, & TAKXKE HEUTPANbHBIX TEPPUTOpUsAX [4].
KiroueBoii 3agaueii Takoro B3aMMOJAEHCTBUS JOJKHA CTaTh O0Pb0a ¢ HKOJIOTHYECKOM
MPECTYIMHOCTHIO KAK HA HAMOHAIBHOM, TaK U HA MEKAYHAPOAHOM YPOBHE.

C TOYKM 3pEHHs OTCUECTBEHHOIO MPaBa TaAKXKe HEOOXOAMMO MPEINPHHSTH P
MEpP, KOTOPBIE TO3BOJIAT 3HAYMATEIILHO COKPATUTH KOJIMYECTBO COBEPIIACMBIX HA
TeppuTopuu Poccun sKonornueckux npectymieHnii. Oco6oe BHUMaHUE HEOOX0IUMO
VACIATh KPUMHUHOJIOTMYECKOMY M3YYCHHUIO JAHHOW KAaTErOpuu NPECTYNMHOCTH, YTO
NO3BOJIAT BBISIBUTH OCHOBHBIE OCOOCHHOCTHM YKA3aHHOIO BHJA MPECTYNHOCTH B
Poccuiickoit ®denepaummn. Tarxke HEOOXOAMMO NTPOBECTH AATbHEHIICE W3yUYCHHE
CaMOro  MOHSTHS ~ 3KOJOTMYECKOTO  MPECTYIUICHHS B LEIAX  BBIPAOOTKH
YHU(PUIUPOBAHHOTO MOAX0/1a K €Er0 TOHUMAHUIO.

B pamkax coBpeMeHHOW yronoBHOW monuTUKKA Pocculickoit deneparnuu
OPEICTABISAETCS BO3MOYKHBIM BBIPAOOTKAa 00Jiee KECTKMX CAHKLMOHHBIX MED,
NPUMEHSAEMBIX K JIMIAM, COBEPLIAIOIIMM 3KOJIOTMYECKUE TMPECTYIUICHMS, 4YTO
MO3BOJIUT UHBIM JIMLAM OTKA3aTbCsA OT COBEPLICHUS JAHHOW KATErOpUM ACSHUS TOA
CTpaxoM ObITb TPUTOBOPEHHBIM K YKA3aHHBIM MEPaM.

CTOuT TaKKe OTMETUTH, YTO NMPEAYNPEKACHUE IKOJIOTHYECKUX MPECTYIUICHUN
JOJDKHO JIOKUTCS HE TOJIBKO HA TJIEYM YIOJIOBHOTO 3aKOHOJMATENBCTBA, HO TAKXKE U
Ha OOWIyI0 TMOJUTUKY TrOCyJapcTBa B 00JacTW Pa3BUTHS  OnaronpusTHON
3KOJIOTMYECKOH cpeabl. [Ipr 3TOM 0CO0YH0 BaXKHOCTh B YKA3aHHOM BOMPOCE AOHKHO
ceirparh Oofee AeTanbHOEC WMH(DOPMHUPOBAHHME HACEIEHHS 00 WX SKOJOTHYECKHX
npaBax ¥ 00S3aHHOCTSIX.

OCHOBY TPEAYNPEKACHUAS OKOJIOTHYECKMX NPECTYIUIEHUNA TaKXKe JOJDKHO
COCTABJIATh  YKPEIUICHHE  B3aMMOJCHCTBHS  NMPABOOXPAHUTEIIBHBIX  OPraHoOB
Poccuiickoii ®denepanuu ¢ MHBIMA OPraHAMM BJIACTH, 3aHUMAIOLIMMUCS BOIPOCAMHM
OXpaHbl OKpy»Karouiei cpeapl Ha tepputopun Poccuiickoin depepanuu. K yuciy
TaKMX OPraHoB, K INPUMEPY, OTHOCUTCA MHHHUCTEPCTBO MPUPOIHBIX PECYPCOB H
akoJioruu Poccuiickoit @eneparuu.
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[ToaBOAS UTOT BBIIECKA3aHHOMY, MOKHO OTMETHTb, YTO MPEBEHTUBHBIE MEPHI
JOJDKHBL CTaTb OCHOBOH OOphOBI C DKOJOTHYECKO# mpecTynmHocTd. [lpu sToM
yKa3aHHbIE MPEBEHTUBHbIE MEPbl  JOJKHBI ~ 3aTparuBaTth Kak  YrOJOBHOE
3aKOHOATENbCTBO Poccuiickoii denepanuu, Tak U MHbIE OTPACIU OTEUECTBEHHOTO
mpaBa, a TaKke HOPMbI MPaBa MEXIYHAPOTHOTO, CBSI3aHHbIE C 00ECIIEYEHUEM MTpaBa
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RECOGNITION AS A PRELIMINARY INVESTIGATION FORM
Tsaplina Olga Viadimirovna

Abstract: within the framework of the article the question of inquiry as a form of
preliminary investigation is considered. The author analyzes the position of some
authors on the need to abandon inquiry in modern criminal proceedings.

Key words: inquiry, preliminary investigation, criminal procedure, criminal
policy, criminal procedure law

[IpenBapuTenbHOE paccieloBaHME B YIOJIOBHOM Imponecce Poccmiickoit
denepallii  MPEACTABICHO  ABYMs  KIKOYEBBIMA  (QOpMaMH:  JO3HAHUEM U
NPEIBAPUTEILHBIM CIIEICTBAEM.

CornmacHo nonoxkeHusiMm YIIK P® nosHanue mnpexacraBnser coOoil ¢Gopmy
MPEABAPUTENILHOTO  PACCIENOBAHMS,  OCYIIECTBISIEMOTO  JAO3HABATENEM, 10
YLOJIOBHOMY J€]y, TO KOTOPOMY HPOW3BOJCTBO MPEABAPUTEIBLHOTO CIIEACTBHS
HeoOs3arenbHO [1, m. 8 cr. 5] AHaiM3 KOHCTPYKLMH ONPEACIICHUS JO3HAHWS,
kotopoe nmaHo B YIIK P® pgaer ocHoBaHue mojiaratb, 4YTO OTEYECTBEHHBIN
3aKOHOJATENb OMPEACISAET TO3HAHUE KaK HEKYIO OpMY, TOJMEHSIOIYIO CIEACTBHE
B TEX CIyYasX, KOIr/a 3TO BO3MOXKHO.

CormacHo monoxkenusm crT. 150 VYIIK P® no3HaHue OCYIIECTBISAETCSA IO
YIOJIOBHBIM JenaM, HeOOJBbIIOW M cpeaHei TsokecTu. [lpm 3TOM, MOXKET OBITH
OPUHITO PEIIEHUE O PACCIECAOBAHUM YTOJOBHBIX JIEN B (POpPME MPEABAPUTEIBHOIO
CJIeACTBUS. Peub B TaHHOM ciy4ae MIET O CUTyalMsX, KOTJa pPacciaeI0BaHUE TaKHX
JIEJ IPEACTABIISIET OMPEACIIEHHYIO CIOKHOCTD I TO3HABATEIIS.

Llenpto nO3HaHMS, KAk W TMPEABAPUTENIBHOIO  CIEACTBUS  BBICTYIACT
YCTAHOBJICHUE OOBEKTHBHOW KCTWUHBI MO Aeny. B pesynbrare 4ero psia aBTOpOB
OPUXOAAT K MHEHHIO O TOM, YTO HAaJM4KME MHOTO00pasusi MpoUeCCyalbHbIX (JOPM B
J0Cy1e¢OHOM MPOU3BOJICTBE SBISETCS CKOPEE HETATUBHBIM (DAKTOPOM M HE OKA3bIBACT
NO3UTUBHOW TUHAMMKHN Ha XOJl PACCIEAOBAHUS IPECTYTUICHUH.

Tak, k npumepy, Maneimera O.A., 0OTMEUAET, YTO BOMPOC O HEOOXOAMMOCTH
HAJIM4Msl B COBPEMEHHOM YTOJIOBHOM MPOIECCE TAKOH MpoLecCcyaibHOW (POpMBI Kak
JO3HAHWUE BBICTYMACT AMCKYCCHOHHBIM BOMPOCOM. [IpH 3TOM NpUYMHAMH TaKOIro
SBJICHUSl HA3BaHA HEYTEIIUTEIbHAS CTATHCTHKA HAPYIICHUH CPOKOB PACCIICIOBAHHMS
NOPECTYIUICHUH, KOJIMYECTBO HEPACKPBITBIX JESAHWN, a TaKkKe KOJIMYECTBO
JIOMYCKAEMBIX TPOLIECCYAIBHBIX OIMOOK BO BpeMs pacciieioBanus. [2, ¢. 82].

CornacHo CTATUCTUYECKUM  JAHHBIM  KOJMYECTBO NPECTYIICHUH,
MPEABAPUTEIILHOE CJICACTBUE MO KOTOPbIM ObLIO HeoOs3atenbHbiM, B 2020 T.
cocraBmiio 868.448 npectynieHuit, 4ro npuMepHo Ha 4% Hwxke, ueM B 2021 r. Te xe
nokaszarenu 3a sHBapp — Mapt 2021 r. cocraBunmm 214.038 mpecTynieHui, 4ro
npuMEPHO Ha 4% HWKE NPEABIAYIIEro OTYETHOTO nepuoaa. OQHAKO, HECMOTPS HA
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TEHACHIMIO K COKPAICHUIO [AHHBIX BUAOB MPECTYIUICHWA B 00meM o0beMe
MPECTYMHOCTH, UX YPOBEHB BCE €LIE OCTAETCS TOCTATOYHO BBICOKUM [3].

JUis  pemieHdst Bompoca O  HEOOXOAMMOCTM  HAJIMYMS  JO3HAHWS KAk
OpoUECCyalbHO  (POPMBI  MPENBAPUTENBHOTO  PACCIICIOBAHHMS B YTOJOBHOM
CYJIOTPOM3BOJICTBE HEOOXOAMMO PACCMOTPETh BONPOC O €ro  OTIMYMH  OT
NPEIBAPUTEILHOTO CIICACTBUS. BOMPOC COCTOMT B TOM MOTYT JIA OHH SIBJISITHCS
B3aUMO3aMEHSICMbIMU ?

Hecmotps Ha 71O, uYro o0e yka3aHHble (HOPMbI MPEABAPUTEIBHOIO
paccneaoBaHus MMEKOT CXOXKHE LIENM, 33Ja4d M COJAECP’KAHUE, HENIb3s TOBOPHUTH O
TOM, YTO OHH MOJIHOCTBIO TOKACCTBEHHBI APYT Apyry. K umciay OCHOBHBIX OTIMYMA
JO3HAHUSI OT CIEACTBHAS OTHOCSATCS:

1. JIOMKHOCTHOE JMIO, OCYLIECTBISIIOLIEE MPEABAPUTEIBLHOE PACCIIEI0BAHUE.
OtmeTuM, 4TO B Cyvae ¢ J03HAHMEM 3aKoHoaarenb B CT. 5 YIIK ocraBun oroBopky,
COMIACHO KOTOPOH «IO3HAHWE TpU HEOOXOAMMOCTH MOXKET OCYLICCTBISATHCS
cinenorarenaem» [1]. B To ke BpemMss HEOOXOIMMO OTMETHUTh, YTO W JIO3HABATEIIU
00nafarT MOJHOMOYHUSMH 110 MPOBEACHUIO HEOTJIOKHBIX CIICICTBEHHBIX ACHCTBHIA,
KOIZla YrOJIOBHOE JAENO JOJDKHO paccienoBaTbCsi B (QOpMe NPEaBAPUTEIBHOTO
CJICJICTBUS,

2. TlpoueccyanpHbie CPOKH. B oTiIMuME OT NPeIBAPUTENBHOTO CIEICTBUS, CPOK
KOTOPOTO0 HE MOKET MPEBBIIIATH 1BA MECsLA, JO3HAHUE MPOBOIUTCS B Cpok 10 30
CYTOK M MOXKET ObITh PO iieHO eliie Ha 30 ¢yTok corjacHo cT. 223 YIIK PO. Takum
oOpa3oM,  JO3HAaHWE  W3HAYAIBHO  sBASETCS  (QOpPMONM  paccineoBaHUS,
ocyulecTrisieMoit B ObicTpoii opme. bonee toro, VIIK P® npenycmarpuBact
JO3HAHUE B COKPAIIEHHOW (opME, YTO MO3BOJIIET PACCIICIOBATh YTrOJOBHOE JETO
enie ObIcTpEe.

3. IlpoueccyanbHOE pEHICHWE MO YrOJOBHOMY Jneiy. [lpenBapurenibHOe
CIICICTBUE TIO YTOJIOBHOMY J€EJy OKAHYMBACTCS COCTABICHUEM OOBHHHUTEIBHOTO
3aKJIFOUYCHHUS, B TO BPEMSI KAaK JO3HAHWE, COCTABJICHUEM OOBHHMTEIBHOrO akra. U
cTaryc OOBHHSIEMOIO, MOJ03PEBAEMBINA MPUOOPETACT TOJBKO MOCIE BPYUYCHHS €MY
OOBHMHUTENBHOTO aKTa.

Jlo3HaBaTemp B OTJAMYMAE OT CJENOBATENsE WMEET HMMIICPATUBHO-BIACTHBIE
OTHOILCHUSI C MPOKYPOPOM, KOTOPBIA MOXKET HANpPsSMYK aBaTh MM YyKa3aHWs IO
X0y MMPOBEACHUS PACCIEAOBAHUS YTOJIOBHOTO JEIA.

Takxe HeoOXoaumMo OOpaTHTbCI K OCHOBHBIM MpoOJeMaM  YKa3aHHOTO
WHCTUTYTA, KOTOPBIC BBIACISAIOT COBPEMEHHBIE CHENUAINACTHL. Tak, K TPUMEpPY,
[Tatu K.I' 1 Axmenxan M.M. oTMedaroT 0011y npoOieMy 3arpy>KeHHOCTA OPraHOB
no3Hanust [4, c¢. 118]. Opmako, B cay4dac OTKaza OT JaHHOW (OpMBI
NPEIBAPUTEILHOTO PACCIEIOBAHUS BCA 3arpy>KEHHOCTh MEPEHACT Ha OpraHbl
NPEIBAPUTEILHOTO CIEACTBHS, & 3TO MOXET yCYryOuTh mpoOieMy, BEAb OPraHbl
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NPEABAPUTENILHOIO  CIEACTBUS  3QHATBI  PACCICAOBAHMEM  YTOJIOBHBIX  JIEN
NOJICTIEACTBEHHBIM MMEHHO WM. CTOMT OTMETHTH, 4TO MpodiemMa 3arpy>KEHHOCTH
JO3HAHMS CBS3aHA CKOpee ¢ OOabIIMM OOBEMOM MPECTYIUICHWHA HEOONbLIOW W
CpeloHell TSHKECTH (KOTOpast, K MPUMEPY, MOXKET pa3peruarbCs ACKPUMHUHATA3ALUCH
HEKOTOPBIX JESHWIA), a TaKKe HECOBEPIICHCTBOM YTOJOBHO-MPOLECCYATbHOM
CUCTEMBI, HAPUMEDP, B YaCTH MCTPeOOBAaHMUS Psia JOKA3aTENbCTB MO YTOJOBHOMY
JEny.

Take B KadecTBe MPOOAEMBI JTO3HAHUS  BBIACISAIOT  HEOOXOAMMOCTB
BO3BPALICHUS TO3HAHUS K CBOCH «MCXOAHON» Popme. DAKTUUECKH B JAHHOM CIIy4ae
peub UAET O BO3MOKHOCTM CMEHUTBH BEKTODP JAO3HAHWS B HECKOJILKO WHOE PYCIIO U
ropaszio CWJIBHEE pPa3BECTH NO3HAHWME M MNPEABAPUTENBHOE CIEACTBHE B pPaMKax
YroJIOBHOTO mpouecca Poceniickoit denepaunn. Hanpumep, B Ka4eCTBE OJHOTO U3
MPEIOKEHUI 10 M3MEHEHUIO CYIIHOCTU JO3HAHUS TPEATONAaracTcsi BO3MOMXHOCTh
HAJCJICHUST JO3HABATENS JONOJHUTEIBHBIMU TOJHOMOYMSIMHM IO MPEKPALICHUIO
YTOJIOBHBIX JIEJT MO «HEPEAOMIIMTUPYIOIIMMY OCHOBaHUsM [5, ¢. 9]. OqHako, Ha Hal
B3IJIJ, B TAKOM CJIYy4ac MOKET U3MEHMTHCS MUCTUHHBIA CMBICH MPEABAPUTEIBHOTO
pacciiefoBaHus, KOTOPBIA 3aJ105KEH B COBPEMEHHOM «BUIACHUWY TO3HAHUSI.

O0o00mas BeIIICCKa3aHHOE, OTMETHM, YTO Ha HAII B3TJI4[] JO3HAHUE SIBIISCTCS
BOKHEUIIEN HEOTHEMIIEMOM YacTbK0 COBPEMEHHOI'0  YIOJIOBHOI'O — Mporecca
Poccuiickoit ®enepaumn. Ee  OCHOBHBIMM LENSMHM  BBICTYNAKOT: OBICTPOE W
KOMIUIEKCHOE PACKPBITHE NPECTYIUIEHUS, U300JMUYECHUE BUHOBHBIX B COBEPIICHHUU
NPECTYIJIEHUS, OCYIIECTBICHUE YIOJOBHOIO TNPECIEAOBAHUS, YCTAHOBIICHHE
OCHOBHBIX OOCTOSITENTLCTB MO JCITY.

B COBpEMEHHOM COCTOSIHMM YrOJIOBHOTO IPOLECCA OTKA3 OT JO3HAHUS KAk
(GopMBl  MPEABAPUTENBHOIO  PacCICAOBAHHUS  MPEACTABISCTCS  HaM  MEPOH
Ype3MEPHOro  Xapakrepa. MMEHHO B paMKax COBPEMEHHOIO  JIO3HAHHUSA
paccMaTpUBacTCs TMOYTH TOJOBHMHA COBPEMEHHBIX YIOJIOBHBIX JEJ, NPH 3TOM
YKa3aHHBIE YTOJIOBHBIE JI€Na pacCMaTpuBaKOTCA B OOJee Kpardyailliue CpOKWM 4YeM
VIOJIOBHBIE JIENIA B paMKax MPEABAPUTEIBHOIO pacciaeaoBanms. boiee Toro roBopurh
O BO3MOXXHOCTH PEeQOPMHUPOBAHUS [O3HAHWS Kak (OpPMBI MPEABAPUTEIBHOIO
paccnenoBaHus TaKXKe HEOOXOAMMO ¢ Y4étoM psaa (aktopoB. Tak, Kk mpumepy,
peopMUpOBaHUE JO3HAHMUS KaK MPOLECCYyaTbHOM (OPMBI AODKHO WATH B
KOMIUIEKCE ¢ peOpPMHUPOBAHMEM BCEH CHUCTEMBI JOCYAECOHOrO0 MPOM3BOACTBA MO
yrojaoBHOMYy Jneny. HeoOxomuMo TNOMHUTH, YTO HaJIWYME TEKYUMX Opodsem
JO3HAHMSI KAaK MPOLECCYanbHOM (OpPMBI BO MHOIOM SIBJISIETCS  TPUYMHOMN
HECOBEPIICHCTBA YTOJIOBHO-IIPOLECCYATBHON CUCTEMBI B LIEJIOM.
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« Poccutickuii 2cocyoapcmeenvlii yHugepcumem npagocyousi »

Annomauua: /lannas cmames Noceswend OCODEHHOCHAM NpOU38o0CmEd
donpoca 6 OmMHOWeHUU HecogepuiteHHolemHux. B cmamwve 3ampacusaiomcs
HEKOmMopvle MAKMU4EeCKUe U NCUX0I02UYeCKUe 0COOeHHOCMmU NposedeHUst oonpocd, d
maxksice GblOEIAIOMCs Memoobl 018 e20 3¢(hhekmusHoco npogedeHus: U CO30UHUS
Haubosee KoMGbOpmuvIX YC1o8uii OJisk OONPAULUBAEMBLX HECOBEPULEHHOLCIHUX JIUY.

Knwuegvle cnosa: oonpoc, HecoseputeHHolemHee — JUYO,  MAKMUKA,
ncuxono2udeckue 0CoOeHHoOCmu.

FEATURES OF INTERROGATION OF MINORS
Chaban Elena Denisovna,

Annotation: This article is devoted to the peculiarities of interrogation in
relation to minors. The article deals with some tactical and psychological features of
conducting an interrogation, and also highlights methods for its effective conduct and
creating the most comfortable conditions for interrogated minors.

Keyword: interrogation, underage person, tactics, psychological characteristics.

OpueHTalus pOCCUHCKOTO YrojJOBHO-MPOLIECCYaTbHOTO 3aKOHOAATENILCTBA HA
OOIICTIPHHSATBIC MEXIYHAPOJIHBIC HOPMBI M TPHHIMAILI B OOJACTH 3alUTHI TIpaB
peOCHKa OmpeieseT COBPEMEHHBIM TOPSIOK JOMPOca HECOBEPIICHHOJIETHUX |
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HOCUT OXpaHWTEbHBIM xapakrep. OOecneueHUEe MpaB M 3aKOHHBIX HMHTEPECOB
JOMpALIMBACMbIX JIUI[ COOTBETCTBYET MPU3HABAEMOM Ha rOCYJApPCTBEHHOM YPOBHE
KOHIICTIIUM JIPY’KECTBEHHOTO PEOCHKY MPaBOCY M.

BriOpaHHas TeMa SBJISETCS BECbMa AaKTyaJlbHOM, MOCKOJBKY KpUMHUHAJIbHAS
CUTyallus, CBSI3aHHAs C COBEPIIECHUEM MPECTYIJICHUH HECOBEPLICHHOJECTHUMM,
JOCTaTOYHO HeCTaOWIIbHA, a TAaKXKE OYEHb YacTO HECOBEPIICHHOJCTHHE JIMLA
BBICTYMAIOT KaK B KQUECTBE MOTEPIEBIINX, TAK U B KAYECTBE CBUCTEIICH.

Jlonpoc ABiIeTCsA CIEACTBEHHBIM JIEUCTBUEM, KOTOPOE HAIUIO CBOEM IPABOBOE
3aKpEIUICHHE B HOpMax CT. CT. 187-191 VIIK P®. Ilens nonpoca 3aKIF04acTCs B TOM,
9ToObl MOJIyUYUTh OT JIMIA CBEJCHUS, KOTOPOE HMEIOT MPSMOE OTHOLICHHUE K
paccneayeMoMy YrojoBHomy gneny. Clenyer OTMETHTh, YTO JMIA, KOTOpPbIE Ha
MOMEHT TPOBEIEHUS JAOMpoca HE AOCTUIM 18-TM JIeT SBIAIOTCS OCOOBIMU
CyObE€KTaMu MOPOILIECCYAIbHBIX MPABOOTHOLICHUWH, 53TO B MEPBYKD  OYEpEab
OOYCIIOBJICHO OMNPEIECIICHHBIMU TPYAHOCTAMHU MPOLIECCYAIBHOTO (IMTPUCYTCTBUE HA
JOMPOCE  3aKOHHBIX  MPEACTABUTENEH, TCHUXOJOrOB W T.J.), a  TaKke
MICUXOJIOTHYECKOTO (BO3paCTHBIE OCOOCHHOCTH ) XapaKTepa.

['oBopss 0 J0OMpOCE HECOBEPLICHHOJNETHETO, HEOOXOJUMO YUUTHIBATH, 4YTO
peOCHOK HaXOAWJICS B TCUXOTPaBMUpPYHOIIEH cuTyauuu. [loaToMy crienoBarento
HEOOXOJMMO OYEHb THIATEIBHO TOTOBUTHCS K JOMPOCY, 4YTOOBI €mie OOJIbIIE HE
TPaBMUPOBATH TICUXUKY MOAPOCTKA, 3aPAHEE BMECTE C MCUXOJOTOM WJIM MEJarorom
copMyJIMpPOBaTh  BOMPOCH,, NOAOOpPaTh MECTO MPOBEACHUS  CIECACTBEHHOIO
neiictBus. Hepeako A0mpoc HECOBEPUICHHOJETHUX YYaCTHUKOB — YrOJIOBHOTO
CYJIOMTPOM3BO/ICTBA MPOXOAUT B JOMAIIHEH OOCTAHOBKE, B IIKOJIBHOM YUYPEKICHUH,
KOJIJIEIKE, MHCTUTYTE, B OTJENIbHBIX CIy4asx — B OT/AEJC MOJULUN, UHBIMU CIIOBAMU
B Takoil OOCTAHOBKE, TJ€ MOKHO HOOUTHCS MAKCUMAJIbHOW KOMMYHUKATUBHOM
aKkTUBHOCTH pedeHka [1, ¢. 93].

[ToaroroBka K peanu3anuu JOMPOCA BKIIOYAET B ceOs: M3yUYCHUE MATEPHAIIOB
Jie1a; OMPEACIICHUE Kpyra OOCTOATENBCTB (T. €. MPEAMETA), M0 KOTOPBIM HEOOXOIUMO
HNOJYYUTh NOKa3aHusl, U3yUEHUE JUYHOCTH JOMPALIMBACMOTO
HECOBEPUICHHOJIETHETO, €r0  TCHUXOJOTHYECKMX OCOOCHHOCTEH, OTHOIICHUS K
paccienyeMoMy COOBITHMIO M B3aUMOOTHOIICHHH € OCHOBHBIMM YYAaCTHHKAMU,
M3YYCHHUE UMCIOLIMXCS TOKA3ATENbCTB M MOATOTOBKA UX K Hanbosee 3PPeKTUBHOMY
MCIOJIb30BaHUIO, 00ECNIEYECHUE YUaCTHsl B JOMPOCE MPEAYCMOTPEHHBIX 3aKOHOM JIHLL
(memarora, 3aKOHHOTO MPEACTABUTENST HECOBEPIIEHHOJETHETO, JKCNEPTA U T. 1), 4
TaKkKe, B Cly4ac HEOOXOAMMOCTH, CHENUAIMCTOB, MPOBEPKY TOTOBHOCTH
TEXHUYECKUX CPENICTB.

CrnenyeTr OTMETUTh, YTO TPOLECCYATBHOE 3aKOHOAATENBCTBO MIOMUMO YUYaCTHsI B
JOMPOCE CMEUHATUCTOBR, 3aKOHHBIX MPEACTABUTENCH M MEAaroroB, 0OyCIIABIMBACT
HAIMYME €ll€ OJHOro CcrneuupuuHoro (akrta — 3TO UIMTEIBHOCTH JI0OMPOca
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HECOBEPILIECHHOJIETHETO JiMIA. Tak, HEMpPEephIBHBIA AOMPOC TAKOTrO JIMLA HE MOXKET
peBbIIIATh O0Jiee 2-X 4acoB, a 00IIee KOJIMUYECTBO YaCOB JOMPOCa B IEHb HE MOKET
npeBbILIaTh 0oJiee 4-X 4acoB.

[TpoueccyanbHOE 3aKOHOAATEIBCTBO, B CBOE OUEPENb, HE PETIIAMEHTUPYET
TAKTUYECKUE MPUEMBI, KOTOPBIE CJIEIOBATENb JOJDKEH MPUMEHSTH MPU MPOBEIACHUN
CJIEZICTBEHHBIX JICHCTBUI ¢ HECOBEPIIEHHONETHUMHU. [TOpsSI0K MPUMEHEHUS TOTO WK
WHOTO TIPUEM CIEA0BATENb BHIOMPAET CAMOCTOSTEIBHO MCXOJs M3 OCOOCHHOCTEH
JIMYHOCTH JOMPALIMBACMOT0 U OOCTOSATENLCTB Jesia. Hampumep, neTeid Miaaamero
BO3pacTa 1eecoo0pa3Heil JonmpalimBaTh B TPUBBIYHON AJ11 HUX 0OCTaHOBKE (0Ma,
B IIKOJIE), MOJPOCTKOB 3>K€ HAOOOPOT Jydyllle JOMpallivBare B OQHUIHAATBHON
00cTaHOBKE (B KaOWMHETE CIEAOBATENs ), 4TOOBI MOKA3aTh BCIO BAaXKHOCThH JIOMpPOca
[2,c. 112-114].

Jlompoc HECOBEPIIEHHOJETHUX, KaK MpPaBWJIO, MPOBOAUTCA MpH JAePUIIUTE
uHpopMmanuu y cieAacteus. [103ToMy mpu MOATOTOBKE K JOMPOCY CIEAOBATEINIO
HEOOXOJMMO TPOBECTH OECEMy C POIUTENSAMU, POJCTBEHHUKAMHU, BOCHUTATEIISIMM,
nearoraMu, J0Jro€ BpeMsi KOHTAKTUPYIOIIUMU C PEOEHKOM, C LIETbIO BBISICHEHUS
NCUXOJIOTHYECKUX O0COOEHHOCTEH aonmpamuBacmoro. Ha camom pompoce o0si3aHbl
OPUCYTCTBOBATh 3AaKOHHBIA MPEACTABUTENIb W aJBOKAT HECOBEPLICHHOJIETHETO.
BbI30B HECOBEPILIEHHOIETHETO HA JOMPOC JOKEH OBITH OCYIIECTBIICH TOJIBKO YEPE3
€ro poAMTENCH (3aKOHHBIX peacTaBuTenei) [3, c. 80-82].

YcnemHoe MpoBeAeHUE AONpPOoca HECOBEPIICHHOJETHUX JIMII HAXOIUTCS B
OpsMOil  B3aUMOCBSI3M C HAJ@KWUBAEM TICUXOJOTMUYECKOTO KOHTAKTa MEXIY
CJICIOBATENIEM M TOJAPOCTKOM. JIWIly, MpOBOJSIIEMY AOMPOC CIEAYET 3apaHee
U3YUUTh OCOOEHHOCTH JIMYHOCTH pPeOEHKa, KPyr €ro OOIIEHWS, OTHOIICHUS C
POAMUTENSIMU U T .

Ha HauanbHOM 3Tamne MpoOBEICHHE AOMpoca HEOOXOIUMO BOMTHU B JIOBEpPHUE K
JOMpalIMBACMOMY JIMILY, 3a/1aBasi EMY BOIMPOCH HA OTBJICUEHHBIE TEMbI (HAPUMED, O
ero MHTepecax, xoo0u, Apy3bsix). Takue BOMPOCHI MOMOTYT HECOBEPIICHHOJIETHEMY
OCBOMTCS B OKpY)Kawolleii O0OCTaHOBKE M TMOMOTYT TNPEOIOJETh Pa3IUUHBIC
NICUXOJIOTHYECKHE Oapbephl B OOIIEHHH.

B mnepByro odepenb HYKHO 3alaBaTh BOMPOCHL MO TeM (hakram, KOTOpbIC
oueBUAHBL. ClIEe0BATENIO HY>KHO MPOAHATM3UPOBATH PEAKIMIO TIOJPOCTKA HA TO WU
WHOE JI0Ka3aTeIbCTBO, MPEAYCMOTPETh BO3MOXKHBIE BAPUAHTHI CBOUX OTBETOB, €CIIU
JOMpPAIIMBACMbIM  MOMBITAETCS  BO3paXKaTh WM OKJIEBETaTb  MMEIOLIUECS
JIoKa3arenscTBa [2, ¢. 115].

Jlonmpoc HEOOXOMMO HAYMHATH CO CBOOOIHOTO MOBECTBOBAHUS O MCCIIETYEMBIX
coObiTHsiX. OAHAKO TOpes  HayajioM  CIEAYeT  YACHUTb C  KEM  €llle
HECOBEPILICHHOJIETHUI mojenwics uHpopMmaluei, 3areM ciaeayer HH(popMmaluio,
NOJIYYEHHYIO OT peOCHKa COMOCTABHTH C TOM HMHQOpMalmeid KoTopoil oOmanaror
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B3pOCTIbIE TaKXKe cO cloB pedeHka. [lpu mompoce pedGeHka HE CTOMT MpPEPhIBATh,
HEOOXOJMMO JaTh €My BO3MOXKHOCTH BBICKA3aThCsl, a YK€ TOCJIE€ TOro Kak OH
3aKOHYMT PACCKa3biBaTh CJAEAYET HAyaTh 3ajaBaTh, 3apaHEE MOATOTOBJIEHHBIE C
MICUXO0JIOTOM HABOJISIIME BOMPOCHI.

B mponecce oOuieHUST ¢ HECOBEPUICHHOJIETHUM JIMLOM  CJIEOBATEINIO
HEOOXOMMO TMOKa3aTh CBOK 3aMHTEPECOBAHHOCTh B MOBECTBYeMOW HH(opManuu,
YTO TAK)KE CTAHET HECOMHEHHBIM TJTIOCOM B YCTAHOBJICHUM KOHTAKTA C PEOCHKOM.

Hupopmartusi, mojiyueHHas OT JOMPaIIMBAEMOro JIHIa, JOIKHA MPOLECCYyaIbHO
oopMIAThCS, a TaKkKe JOJKHA CACN0BaTh KPUMUHAIMCTUUECKUM PEKOMEHIALUSIM
uisi HauOosiee A(P@PEKTUBHOIO MPOU3BOACTBA JAHHOIO CJIEACTBEHHOTO JICHCTBHSI.
KpuMuHamucTHyeckie peKOMEHAAMKN COUETAIOT B CE0E CUCTEMY MPUEMOB, KOTOpast
MO3BOJISIET PA30MPATHCS B pa3IMUHBIX 00JIaCTAX 3HaHUH [3, ¢. 84].

Taroke cienyer OTMETUTh TOT (PAaKT, YTO HOMPOC HECOBEPIIEHHOIETHUX CAEAYET
OPOBOJIUTH HE PAHEE, YEM TI0 UCTCUCHMIO 2-3 JHEH, MOCe CIyYMBIIUXCS COOBITUH.
310 00YCIIOBJIEHO TeM (PAKTOM, YTO MHOTJA TaKUE COOBITHS SBJSIOTCS JOCTaTOYHO
TSHKEIBIMU /i1l peOCHKAa U MOTYT BbI3BaTh «BKJIIOYEHUE) 3ALIUTHOM pEaKiMM, 4TO
3HAYUTEIBHO 3aTPYIHUT MPOBEACHUE AOTPOCA.

HeoOxomuMo  MOMHOCTBIO HM  JOCIOBHO  (MKCHpPOBAaThb BECh  JONPOC
HECOBEPILIECHHOJIETHUX, a B LEAX MOJYy4YeHHs] HauOoJiee MOJHOH M TOCTOBEPHOM
UHPOpMALIUM MOKHO MNPUOETHYTH K HCMOJB30BAHUIO ayAMO- W BHUICOCHEMKH
nonpoca [1, c. 97].

[ToaBOAS WTOT BBHIMICU3IOKEHHOMY, B 3aKJIFOUEHHMM MOKHO KOHCTAaTUpPOBATh,
YTO JONPOC HECOBEPIICHHOJETHUX MMEET CBOIO CEHU(PUKY, KOTOpas CBsi3aHA C UX
NCUXOJIOTHYECKUMH, TICUXMUYECKAMU UM BO3PACTHBIMM  OcoOeHHOCTsMu. Jljis
YCIEUIHOTO JOMPOCa BaKHO YCTAHOBUThH MOJIHOLIEHHBINA MCUXOJIOTUYECKUN KOHTAKT C
JOMpalIMBACMbIM, COOJTIOIAs TIPU 3TOM OCOOBIH TaKT.

Crenyer OTMETUTD, YTO MPUMEHEHUE ONPEAETICHHBIX TAKTUYECKUX MPUEMOB HE
00s13aTeNIbHO B OTJIMYME OT MpOLeCCyabHbIX MpaBui. CrenoBareib B KOHKPETHOM
CJICJICTBEHHOW CUTyallMd CAMOCTOSTENIbHO BHIOMPAET TAaKTUYECKUM MpUEM J0mpoca
UCXONll M3 CBOEr0 OMNbiTa OOIICHUS C HECOBEPIIECHHOJIECTHUMHU U OOCTOSITENBLCTB
paccneayemoro aena. Takke Ui CIeaoBaTelis BaXKHO Pa3OMpaThCs B NEAATOTUKE U
NCUXOJIOTUM, 4YTO TMOMOXKET €My HaJaJuThb JPY>KECTBEHHBIH KOHTAKT C

HCCOBCPIICHHOJICTHHUM JIMLIOM.
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AHHOMAauuA: 6 cmamve pAcCMOMPEHd AKMYAIbHAS HA CECOOHAUMHUL OeHb
npobaema KOppynyuu u ee pecyauposanus Ha 20CYOdpCmMGEeHHOM YPO8He, d MAKIHCe
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CORRUPTION AND ITS IMPACT ON SOCIAL DEVELOPMENT
Chernichkina Darya Igorevna

Abstract: the article considers the current problem of corruption and its
regulation at the state level, as well as the main causes, signs, main features of
corruption and measures to combat it.

Keywords: labor law, labor dispute commission, individual labor dispute,
resolution of individual labor dispute, pre-trial settlement of labor dispute.

Ha ceromnsmnuii 1eHp KOPPYyNIMs B HAWICH CTpaHe TPaHCPOPMUPOBATIACH B
o0lIeroCyJapCTBEHHbIM  HeraTuBHbIA — akTop. JlaHHelid  (dakrop paspyuaer
rOCYJapPCTBEHHOCTh, OCIA0NIAET SKOHOMMYECKYIO O€30MacHOCTh CTPaHbl, CHIIBHO
NOJPBIBACT ABTOPUTET CTPAaHbl B MHUPE M, B KOHEYHOM CYETE, CO3HACT Yrpo3y
HAMOHAJIbHOW 0O€30MacHOCTA CTpaHbl. B 3TOM M 3aK/IOYacTCs aKTyalbHOCTh W
3HAYUMOCTH BBIOPAHHOH TEMBI.

Koppynuus, B coorBerctBum ¢ deaepanbHbiM 3ak0HOM «O TPOTUBOACHCTBUU
KOPPYNLMW», SBISETCS «370yNOTPEOICHUEM CITY>KEOHBIM  MOJOXKEHUEM, Javei
B3STKH, MOJIYYCHHUEM B3ATKH, 3J10yNOTPEOIEHUEM MOJHOMOUYUSAMHU, KOMMEPYECKUM
NOJKYNIOM JIMOO WHBIM HE3AKOHHBIM MCIOJIB30BAHUEM (PU3UYECKUM JIMIOM CBOEIO
JOJPKHOCTHOTO IMTOJIOYKEHWSI BOITPEKH 3aKOHHBIM MHTEPECaM O0IIECTBA U FOCYAapCTBa
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B LETISX MMOJYYESHHsI BBITOJBI B BUAC JICHET, IEHHOCTEH, MHOTO MMYILIECTBA WU YCIYT
MMYIIECTBEHHOIO Xapakrepa» u T.4. [1]

Koppynuus Brirovaer B ceOs Jierain3anuio (OTMBIBAHUE) EHEKHBIX CPENICTB
WIA WHOTO MMYLIECTBA, MPUOOPETCHHBIX HE3aKOHHBIM TnyTeM (cT. 174).
3noynoTpebiieHue JOMKHOCTHBIMEA TMOJIHOMOuUusiMU  (cT. 285).ITonydyeHne B3ATKH
(ct. 290) m mauy B3aTKM (cT. 291), a Tak»Ke MOCPEAHUYECTBO BO B3SATOYHHYECTBE
(crarbsa 291.1).Hy u, KOHEYHO, MENKOE B3ATOUHMYECTBO (CT. 291.2) m Ciy>KeOHBIH
nouIor (CT. 292) oTHOCATCS K KOppynuuu. [2].

MO>KHO BBIACTUTH YEPTHI, KOTOPBIC CBOHCTBEHHBI MMEHHO JUIsl Koppynuuu. K
HUM OTHOCHTCS CHCTEMATHYECKOE TMOJMYYEHUE TOCYIJAPCTBEHHBIM  CIY KaIlUM
MaTEPUATIBHBIX W MHBIX OJIar OT TPETBMX JIMI (TPynn) B MX MHTepecax. Takxke
JEMCTBHSI, COBEPIICHHBIC 3a BO3HATPAXKICHUE, OE3YCIOBHO CBS3aHbI C BBIMOJIHECHHEM
rOCCIY’KalllUM CBOUX CITY>KEOHBIX 00S3aHHOCTEH.

MHorue uccaeaoBarean pasfciissioT KOPPYNLIMIO HA «CBETIIYIO», «CEPYIO», U
«u€pHyro». «LIBeTHOE» Ha3BaHWE KAXIOr0 M3 BUAA CHUMBOJM3HUPYET €€ XapakTep.
Ilon «cBeryioi» KOppPYNLMEH TIMOHMMACTCA MOBEACHUE, HE CBA3AHHOE C
HEUCTIOJIHEHUEM O0S3aHHOCTEH MO CITy:k0€, MPOSIBIISIEMOE B BUAE OJaroJapHOCTH 3a
OKazaHHyr yciyry. «Cepas» KOPpYyNUuuss — 3TO KOPPYHLMOHHOE TOBEACHHE,
CBS3aHHOE C JOJDKHOCTHBIMH OOsi3aHHOCTSMH. M «d4epHasy Koppynuuss — 3TO
NOBEJCHUE, CBI3aHHOC C NPECTYIUICHUSMU WU COMNPSHKEHHOE C YYaCTHEM B
OPTraHW30BAHHOW MPECTYNMHOMN AeATEIbHOCTH [4, ¢.98].

Hekoropeie crnenpanvicTsl B 3aBUCUMOCTH OT YPOBHSI aKTHBHOCTH TOBEICHUS
YYaCTHUKOB KOPPYNLIMOHHOTO MPABOHAPYLICHMSI JEJIST KOPPYILMIO HA «aKTUBHYIO»
U «maccuBHYKO». B uém sxe ux cyth? [loa «akTHMBHOW» KOppYNUMEH MOHMUMACTCS
AKTUBHBIN MMOJKYII, HAPUMEP Jaya B3ATKU. [1ox «maccuBHOI) KOppyHUUeER UMeeTcs
BBH/JIy IMACCHUBHBII MOJKYT, HATPUMEP OCBOOOXKACHHE OT 00SI3aHHOCTH. [5]

Tarke, MOMUTAYECKA KOPPYMILMS SBISETCS OTACIBHBIM BHIOM KOPPYIILMH,
KOTOPBI MPOSIBISIETCS B TOCYAApCTBEHHOW cdepe. B ['ennmpokyparype Poccum
PACKpbUIM  JAHHBIE O KOPPYNUHOHHBIX MPECTYIUICHUSX CPEIM POCCHICKUX
ynHOBHUKOB B 2020 romy. Bceero 3a 2020 rox Obuto 3apeructpupoBano 30 813
NPECTYIUICHUH KOPPYNUMOHHONH HaMpaBIeHHOCTH, 74% W3 KOTOPBIX BBISBUIA
OpraHbl BHYTPEHHUX JACII. [6]

[TpuurHbl KOPPYILMHA JIETKO OOBICHUMBL. B EpByrO0 ouepeib K HUM OTHOCUTCS
SKOHOMWYECKAA yNAAOK, KOTOPBIA OTPAKAECTCA B HHU3KMAX 3apmiarax. OTo
JNEUCTBUTENBHO TaK, MOTOMY YTO, HAMPUMEP, B MOJYUYCHHUW B3SATKU JIFOAA BHUISAT
JOTIOJIHATENBHBIA TOXOA W MO CYTH 3TO Tak W €CTh. EMIE XOTEI0Ch Mbl OTMETHUTH
YKQJHOCTh POCCUICKMX UYMHOBHUKOB. KOHE4YHO, HE cTOMT 0000mare, HO KOorja
BCKPBIBAETCS (DAKT KOPPYMIMHA TOTO WJIM MHOTO YMHOBHUKA, O3BYYCHHBIE CYMMBI
JAJIEKO HE MaJICHbKKE. Jla M peAKo BCTPEUAIOTCS «CKPOMHBIE» YMHOBHUKM. Panee
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coo0manoch, 4ro B PoCCHMM y UYMHOBHUKOB M3bSJM HE3AKOHHOIO HMYINECTBA
B 2020 roay Ha 74 mapa pyOJie.

KoppyMITUpOBaHHOCTE HBIHELIHEW POCCUICKOW CUCTEMBI TOCYAAPCTBEHHOIO
VOPABJICHHUS,  OTACIBHBIX  BEAOMCTB,  NPEANPUHUMATEINBCKAX  CTPYKTYD,
BOBJICYEHHOCTh B CUCTEMY KOPPYILMOHHBIX OTHOLICHWH 3HAYMTENIBHOIO YHCIIA
poCCUsiH JaBHO cranu mnpoOnemoil. Y, xkoHeuHo, JaHHas mpoOsiieMa MPUBIEKACT
NOBBIIIEHHOE BHUMaHKE 0o0nIecTBa. be3 MOCTOSHHOrO MPOTUBOACHCTBUS KOPPYLIAA
CBOMCTBEHHO pacmmpsTbes. BoT mouemy Bce 0oJiee €CTECTBEHHBIM AJIsi MPABOBOM
KyJBTYPbl  JIFOOOTO  TOCYJapcTBa  CTAHOBUTCS OCYIIECTBICHHE  MOCTOSIHHOM
AHTUKOPPYNUMOHHON monuTukh. [loaromy B Bompocax OOpbOBl € KOppynuuen
HaIpaBJIEHO 4Ype3BblYaiiHOC BHUMaHKWE cO CTOPOHBI [Ipesumenta PO, uMeHHO [u1s
3TOro W ObUl YTBEPXACH HalMoHanbHBIA IUIaH NPOTHBOACHCTBUS KOPPYILMH.
Ilpesupent PO HamepeH JMYHO MNPUHUMAThL JOKJIAaAbl  OT ['eHepalbHOMI
MPOKYpaTyphl MO pe3yJibTaraM MPOBEPOK coOroIeHUs TpeOOBaHMIA
3aKOHOAATENBCTBA O MPEAOTBPALICHUM KOH(PIMKTa WHTEPECOB M JPYIHX
AHTUKOPPYILMOHHBIX MEPOIIPUATHH.

B Hacrosiee BpemMs [ 'eHepaibHONM poKypaTrypoil PD 3aKkiIr0YeHbl COTIallieHUs
O B3aUMOJCHCTBAM B O0JIACTM MPOTUBOACHCTBHS KOppynuuu ¢ DeaepanbHOR
CiIy>k00M TOCYIapCTBEHHON perucrpanuu, kagactpa u kaprorpapuu, ®HC Poccun u
[Tencuonubm (donaom Poccuiickoii denepaiyin. 3TO MO3BOJWIO MPOKYpaType
UMETh JUCTAHUMOHHBIM n0CcTyn K 0a3aM JaHHBIX 3TUX OPraHOB W OINEPATHBHO
N0JIy4aTh HEOOXOAMMY0 MH(OPMALMIO B XOAC HAA30PHBIX MeponpusTuii. Bmecre ¢
3TUM, IieJiecoo0pa3Ho pazBuBatrh B3auMoeiicteue ®HC Poccuu ¢ opranamu 3anucu
AaKTOB TPOKIAHCKOTO COCTOSIHMST Ha TeppuTopusix CyObekToB Poccuiickoi
Oenepann. B nensx MmonaydeHHWsl NaHHBIX O ONM3KHX POJACTBEHHHMKAX CyINpyra
(cynpyru) nuna, 3aHMMArOIIEr0 FOCYAAPCTBEHHYIO AOKHOCTh. CEI0BaTENBHO, B
0a3e HaIOroBOM CIy>KOBI MOXKET HAXOAUTHCS BECh 00BEM MHPOPMAUHN O JOXO0IaX U
pacxonax ceMeil cynpyros, OAMH U3 KOTOPBIX WA 004 3aHUMAKOT TOCYIaPCTBEHHYIO
JOJLKHOCTS. [7, ¢.4].

CrouT 3aMeTHTh, YTO KOPPYNUMS CONEPKUT HE TOJNBKO CKPBITBIA, HO H
JIOTOBOPHOM XapakTep coBeplueHus. KoppynuuMOHHBIE ACHCTBUS, KaK NPABUIIO, HE
00XKaITyIOTCS, IOTOMY YTO BHHOBHBIE CTOPOHBI MMEIOT OOOKJHYIO BHITOAY. B TOM
YHCJIE BBIMOTaTENbCTBO B3ATKH 4aCTO HE OBIBACT 00KATIOBAHO, TAK KaK IPaXIAaHE HE
JOBEPSIIOT UHCTUTYTY NPOTUBOACHCTBUS KOPPYIILAX, TaK KAK Uil 3TOI0 y HUX €CTh
JIOCTATOYHO OCHOBAHMI, KAK OOBEKTUBHBIX, TaK U CYOBEKTUBHBIX [8, €.79].

[TpOoTMBOAEHCTBUE TAKOMY COLMAIBHOMY SIBJICHUIO KaK KOPPYILHMS SBISIETCS
OCHOBHO#H 3amaueii coBpemeHHOW Poccum. [IpoOnema B3ATOUHMYECTBA OKAa3bIBACT
3HQUUTEIILHOE  BJIMSHUE HA  pazButue  rocygapcerBa. OHa  3arparuBact
SKOHOMUYECKYIO, TOJMTHYECKYI0 M COLMAIBHYI0 CQepbl KU3HU OOUIeCTBA.
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KoppynumoHHbIe OTHOIICHUS CTAJId HEOTACTUMON YaCThIO HALICH KU3HU, 3a4aCTYIO
IPaXJIaHE HALIETO TOCYJAPCTBA, YCIBIIIAB O B3ITOUHUYECTBE, YKE HE YIMBIISIOTCS.
Benp acicTBUTENBHO, KOPPYILMS TaK MPOYHO YKOPEHUIIACh, YTO €€ BOCHIPHHUMAIOT
KaK JOJDKHOE. UTOOBI MONYy4YHTh KaKyr JUOO YCIYTy, HYXKHO MPOCTOSTH JOJTO B
ouepenu. Benb MOXKHO 3aIIaTUTh U HE TPATUTh MHOTO BpeMeHU. U Kakoil ke BBIBO
MOKHO caenatb? Hepa3BUTOCTh CHCTEMBI TEX WM HMHBIX CTPYKTYP MPHBOJIUT K
Koppynuuu. Hy»HO He TOJBKO BECTH KOHTPOJIb M HAA30p 34 ACHCTBUAMM LITATa, HO
¥ YCOBEPUIEHCTBOBATH CUCTEMY TAKMM OOPa3oM, 4TOObI MPaKAaHUHY OBLIO MPOLIE U
yI0OHEE MOJIYYUTh TY WIH UHYIO YCIYTY.

AHTUKOPPYNIMOHHAS NOJUTHKA — 3TO camas 3(P(PEeKTHBHAs CTpATErus B TOM
CMBICJIE, YTO TOJILKO OHA COCOOHA PEAIbHO CHU3UTh YPOBEHb KOPPYIILMK B CTPAHE U
OPUHECTH MNPAMON SKOHOMHMUYeCKHMiA 3(¢dexkt. HeoOXoammMo KOHTPOJMPOBATH
MaTEPUATIBHOE TIOJOKEHUE PAOOTHUKOB TOCYHAPCTBEHHBIX CTPYKTYp. [loatomy
KOKABIA 00s3aH MPEIOCTaBIATh CIPABKA O CBOMX J0XOJAaX M pacxoJax B LENIX
UCKITIOUEHHS (PAKTOB KOMMEPYECKOTO MOAKYIIA.

BenymmMu HanpapiaeHUsMU JIESATEIBHOCTH TOCYJAPCTBEHHBIX OPraHoOB MO
NOBBILIEHUIO 3PPEKTUBHOCTA TPOTUBOACHCTBUS KOPPYIMLKKA SIBISETCS MPOBEACHUE
€IMHOI TOCyIapCTBEHHOHN MOJIMTUKKA B OONACTH MPOTHBOACHCTBHS KOppynuuu. bes
CO3JAaHMs  MEXAHM3MA  B3aMMOJCHCTBHMS  MPABOOXPAHUTEIBHBIX M WHBIX
rOCYy/JapCTBEHHBIX OPraHOB C OOIICCTBEHHBIMM KOMMCCHSIMH MO  BOIpOCaM
OPOTUBOACHCTBHAS KOPPYMUMH, a TaKXKe C TpPaXIAHAMU H  HHCTUTYTaMH
IPAXAAHCKOrO OOMIECTBA HE TMOJYYUTCS BBINOJHUTh UEIHA 10 HCKOPEHECHUIO
Koppynuuu. [IpuHsTHE 3aKOHOAATENBHBIX, AIMHUHUCTPATHBHBIX M WHBIX MED,
HAMPABJICHHBIX HA MPHUBJICYEHUE TOCYJAPCTBEHHBIX U MYHULIMNAIBHBIX CITyKallnX, a
TaKKe TpaKIaH K Oojee AKTUBHOMY YYacCTHIO B MPOTHUBOACHCTBHM KOPPYILMH,
NO3BOJIUT CPOPMUPOBATH B OOLIECTBE HETATUBHOE OTHOWICHUS K KOPPYNLMOHHOMY
NOBEACHUIO. M, KOHEUHO, CIOJ]a CTOMT OTHECTH YAYYLIEHHE CUCTEMBI U CTPYKTYPHI
rOCYJIapCTBEHHBIX OPraHOB, CO3JAAHHE YCTPOMCTB COLMAILHOTO KOHTPOJS 3a MX
JNEATENBHOCTBIO, & TAKXKE COBEPLICHCTBOBaHUE YK PO.

BrusiHue koppynuuu Ha pa3BUTHE OOMIECTBA OYEHb BEJIUKO. /[JOBOJIBHO CIIOKHO
B OAMH MHI M30aBUThCS OT HeE. [lodToMy C KOppynuMeWd HY>KHO OOpOThCs
NOCTEMEHHO, a HauOOJBIIMH BKJIaA B 3TOT NOPOLECC BHECET TO, HACKOJIBKO
3¢ dexTHBHO OyayT B3aMMOJACHCTBOBATH BCE BETBU BIACTU. be3 COMHEHHMs, IMEHHO
HA HHUX BO3JIO)KCHA OTPOMHAsi OTBETCTBEHHOCTH 34 MPOLECC O30POBJICHHS BCETO

o0miecTBa.
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AHHOmMauua: B OanHOU cmamve paccMOmMpeHulo NOONeIHCUm BONpoc O
Keanuguxkayuu npecmynienus, ulpadceHno2o 6 (opme Heyeneso2o pacxo008aHUs
O0001cemubix  cpeocma.  [Ipusedenvt cxoocmea u paziuyust medlcoy Cmamvsimi,
CGABAHHBIMU C PACX0008AHUEM OI00JICEMHBIX CPeOCm8, 0OIAOAIOWUMU  CXOACUMU
Kkeanuguyupyiowumu npusHakamu. Hccireoosana cyoebndas npakmuxd, npeoioxiceivi
nymu COBepULEHCMBOBANUSL 3AKOHOOAMEIbCmEa OJisl yempaneHusi psioda npobeios no
PACCMampusaemori meme.

Kanroueevie cnoea: npecmynienue, keanuguxayus npecmynieHuti, Heyenesoe
pacxooosariue, 61002cem, OmeemcmeeHHOCb.

QUALIFICATION ISSUES OF NON-TARGETED EXPENDITURE
OF BUDGETARY FUNDS
Schetinina Arina Sergeevna

Abstract: In this article, the question of qualification of the crime expressed in
the form of inappropriate spending budget funds. The similarities and differences
between the articles are given, related to the expenditure of budget funds, which have
similar characteristics qualifying features. The judicial practice is investigated, the
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following proposals are suggested ways to improve legislation to address a number
of policy gaps the topic under consideration.

Key words: crime, qualification of crimes, inappropriate spending, budget,
responsibility.

B nHactosiee BpeMs HaOMOMAE€TCS POCT MPECTYNHOCTH B chepe OFHKETHBIX
OTHOILICHWH, 4YTO, HECOMHECHHO, TpeOyeT 0co00r0 BHUMAaHHMsS Kak CO CTOPOHBI
NPABOOXPAHUTENBHBIX OPraHOB, TAaK U CO CTOPOHBI 3aKOHOAATETIS.

CormacHo craructuueckuMm  JaHHbiM 32 2020 rox, mnpeacrasneHo 131
npeactaBicHue CUETHOM ManaTel MO HAPYIIEHUSIM MUHHCTEPCTB W BEIOMCTB.
Boisienen yuiepd — Oonee ogHOro MuipA. pyOned 3a HApYIICHWS, CBS3aHHBIE C
HELETIEBBIM UCIOJIb30BAHUEM OFOPKETHBIX CPEACTB [1].

['oBOpst 0 coumManbHBIX MOCIEACTBHIX PACcCMATpUBAEMOro MPOTUBOMPABHOIO
JESIHUS, HYXKHO CKa3aTh, YTO TAKWE ACSIHUS MPUUYUHSIIOT 3HAYUTENIBHBIN Bpeld Kak
WHTEPECaM JIMYHOCTH, TaKk OOHIECTBY M TOCYAapcTBY B LEenoM. C TOYKHM 3PEHUs
YIOJIOBHO-TIPABOBOM  MOJIMTHKH  CYIIECTBYIOT MPOOJIEMBl TPHA  KBAIA(PHUKALMH
NPECTYIUICHUH, MPEAYCMATPUBAOIINX OTBETCTBEHHOCTD 34 HELIEJIEBOE PACXOOBAHHE
OFOJDKETHBIX CPENICTB, a TAKXKE BO3HUKAET NpoOsieMa ONAHKETHOCTH YrOJIOBHO-
PABOBBIX HOPM.

Hene3s ©e cormacutees ¢ nosuumern B.C. IlomoBa O TOM, 4YTO mIpH
KBATM(DUKALIMKA HELEJIEBOr0 PACXOM0BAaHUSI OOHKETHBIX CPEACTB  HEOOXOAMMO
OPUMEHITh HE TOJBKO NPEANUCAHUS YTOJIOBHOIO 3aKOHA, HO W MOJIOXKCHUS
HOPMATHBHBIX aKTOB OFOJKETHOIO 3aKOHOAATEILCTBRA [2].

Bomnpoc OmaHKETHOCTH TPH ONPEACIICHUU TOJTHOIO COJAEP>KAHUS YTOJIOBHO-
OPABOBOM HOPMBI PACCMATPUBACMOIrO JCSHHS, a TAaKKE MPHU3HAKOB COCTaBa
NPECTYIJICHUS, KaK CIEICTBHE €r0 KBATM(PUKALNIO, OE3yCTOBHO BAYKEH.

TyT HEOOXOIUMO OTMETHTh, YTO OFLKETHOE 3aKOHOAATEIBCTBO €3KErOJTHO
OPETEPNEBAET M3MEHEHUS. B CBSI3W C HEYCTOHYMBBIM COCTOSSHUEM COLIMAJIBHO-
skoHOMHUEeCKOW cdepbl. Tak, Hanpumep, penakuueil bromxetrHoro Kopekca
Poccuiickoii ®enepanuu, BeTynuBmied B cuny ¢ 1 sHBaps 2021 roma MHOrue
TEPMHHBI ObUIA W3MEHEHBI, TAKXKE ObUIA 3aKPEIUVICHBI HOBBIE, & HEKOTOPBIC TOHATHUS
HA00OPOT YTPaTWIM CBOK OPUAWYECKYK) 3HAYUMOCTb W OBLIM HMCKJIKOYEHBI M3
OO/KETHOrO 3aKkoHOAaTeNbCeTRa [3]. M B maHHOW cHTyaluu BO3HUKACT KOJUIM3MS B
001acT¥ NTPUMEHEHUS HOPM 32 OIOOHBIE KATETOPUX MPECTYTUICHUH.

B craree 289 bromkerHoro koaekca Poccutickoin ®enepaumu [4], B KOTOPOi
NEPEUUCIISIFOTCS  MPABOBBIE  OCHOBAHWS  MOJMYYEHUS  OFO/DKETHBIX — CPEACTB,
COJEPKUTCS (POPMYITUPOBKA «JIMOO MHBIM MPABOBBIM OCHOBAHHWEM HMX TOJYUYEHUSD.
YTOOBHOE 3aKOHOJATENBCTBO, @ UMEHHO CT. 285.1 YK PO Takxke COIEPKHT
no00HOE TOJIO)KEHUE, a HMMEHHO. <JIMOO0 HMHBIM JOKYMEHTOM, SIBJISFOIIAMCS
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OCHOBAaHUEM JUIS MOTYy4YECHUs OFOHKETHBIX CPEACTBY. ECIM roBOpUTH 0 OFOKETHOM
3aKOHOJATENBCTBE, TO TYT MOJOOHOE OCHOBAHUE €IE MOXKET OBITh, HO B 00JACTH
YrOJIOBHOTO TNpaBa JAHHBIA aCMEKT MOXKET OLECHUBATHCSA ckenTthuecku. [lomaraem,
yro (OPMYJIMPOBKA YrOJOBHOTO 3aKOHA JO/HKHA OBITh MPEACTABICHA YETKO,
NEPEUEHBb MPABOBBIX OCHOBAHWIA HACTYIUICHHS YTOJIOBHOM OTBETCTBEHHOCTH JOHKEH
OBITh MCUEPTBIBAFOLLUM.

OtaenpHOM TPOOIEMOI BBICTYMAET BOMPOC CXOACTBA M pasnwuus CT. 285.1,
cT. 285, a Tarke cT. 158 YronosHoro koaekca Poccuiickoi denepanmm.

l'oBopst 0 coorHomeHun CT. 285 u 285.1 YronoBHOro kojekca Poccuiickoii
denepaliv, CTOUT OTMETUTH CIEAYIOLICE. HOPMBI YTOJOBHONW OTBETCTBEHHOCTH 32
JAHHBIE MPECTYIUICHUS HAXOAATCS B KOHKYPEHLMH, TaK OOLICH HOPMOH SIBIISIETCS
HOpMa 00 OTBETCTBEHHOCTH 34 3JI0YMOTPEOICHUE TOKHOCTHBIMU MOJTHOMOYHSMH, a
CHELMAILHOW — 00 OTBETCTBEHHOCTH 3a HELEJEBOEC PACXOAOBAHWE OOIKETHBIX
cpeactB. HeneneBoe pacxomoBaHue OFOHKETHBIX CPEICTB SIBISETCS CIECHHAATBHON
dbopMoii  370ynoOTpeONEHUsT  JTOJDKHOCTHBIMM — MosHOMOouMsimu.  [lpu  Takom
COOTHOLIEHWH KPYr OOLIECTBEHHO OMACHBIX NESHWH, OXBAThIBACMBIX CIECHUAIBHOMN
HOPMO#, Cy)KaeTcs, OJHAKO HE TAPAHTHPYET COKpPALICHUS MPECTYMHOCTH B
paccMaTpuBacMOM HAMM HAMPABJICHHH, MOCKOJIbKY MPUCYTCTBYIOT KOPPYNLIMOHHBIC
(hakTOPBbI, BAUSIOIIME HA COBEPIICHUE TAHHBIX MPOTHUBONPABHBIX ACSHUM.

[Tpumeuanue 1 x cr. 158 mpenycmarpuBacT, YTO KOPBICTHAS LENb SBISETCH
KOHCTPYKTUBHBIM MPU3HAKOM COCTABA XUIICHWS, B TOM YMCJIC U COBEPIICHHOIO B
dbopme MolieHHMYeCTBa, a B 4. 1 c¢r. 285.1 VronoBHoro koaekca Poccuiickoi
denepanii  YIOMMHAHME O UEJIHA MPECTYIUICHHS OTCYTCTBYeT. [IpobOmema
COOTHOUIEHMSI TYT BO3HHUKAET B CIIyYasX, KOraa CyObE€KTOM BBICTYNAET AOJKHOCTHOE
MO, O0Nafaroniee MOJHOMOYMSMHU MO PACXOJ0BAHUIO OFOKETHBIX cpeAcTB. [Ipu
Pa3rpaHUYCHUN JAHHBIX NOPECTYIUICHWH, B NEPBYK) OYEPEOb HYXKHO OOpaTHuTh
BHAMAHUWE HA HAJTMYHAE KOPBICTHBIX LIENIEH NMPU COBEPLICHUH AESTHUSA [S].

Takum 00pa3oMm, pacCMOTPEB MPOOJIEMY CXOXKECTH JAHHBIX COCTABOB, MOYHO
OPEUIOKUTE  CEAyHoliee:  Opu  pa3paboTKe  MEXaHW3Ma  MPUMEHCHHS
paccMaTprBacMbIX HAMU HOPM, HEOOXOIUMO AEaTh aKUEHT HE TOJIBKO HA YTOJOBHO-
PABOBOM aCMEKTE, HO M HA COLMATBHO-3KOHOMUYECKUX OOCTOSATENIbCTBAX.

Ha ocHOBe BBIIIEN3IOKEHHOTO, LENECOO0OPA3HO MPEUIOKHUTH CIEAYOLIUE MEPHI
N0 MOJACPHU3AUMK 3aKOHOJATEIbCTBA M OCYUICCTBICHUS NPABOOXPAHUTEIBHOM
JESATEHOCTH:

Bo-nepeeix, pedopMupoBaHME TONBKO OFJKETHOIO  3aKOHOJATENIbCTBA
Poccuiickoii denepanun 0€3 COOTBETCTBYIOIIMX M3MEHECHWH B YrOJIOBHOM 3aKOHE
OPUBOJUT K HEBO3MOKHOCTH MNPUMEHECHHS psAAa MOJIOKCHHHA MOCIEIHETO.
COOTBETCTBEHHO HEOOXOAMMOCTh PEUICHHS MPOOJIIEMbl OJAHKETHOCTH YTOJIOBHO-
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IPABOBBIX HOPM - OJTHO M3 OCHOBHBIX HAMPABJICHUA, KOTOPOE JTOJDKHO HAXOAUTHCS BO
BHAMAHWU 3aKOHOATES.

Bo-Bropeix, yopate B 4. 1 cT. 285.1 YK P® nonoxenue 00 OTKPHITOM NMEPEUHE
JOKYMEHTOB, SIBJISIFOIIMXCS OCHOBAaHUEM JJIsl TOJMYYEHHUsS OFOJKETHBIX CPEICTB,
YCTAaHOBUTH MCUEPNBIBAOIINANA TEPEYCHb € LEJIBI0 YCTAHOBIEHUS ONPEACTICHHBIX

OTPAaHMYEHUI B 00JIACTH PacX0J0BaHUsI OFOKETHBIX CPENICTB.
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CRIMINOLOGICAL CHARACTERISTICS OF FEMALE CRIME
Yaroshenko Anna Paviovna

Abstract: the article provides a criminological description of women's crime,
studies its structure, and also examines the causal complex and motivation of
women's criminal behavior. The author emphasizes the need to develop modern
methods of preventing women's crime, taking into account gender characteristics.

Keywords: women's crime, causes of criminal behavior, women's criminal
activity, prevention.

HWHTepec K IKCHCKOW TPECTYNMHOCTH KAK CAMOCTOATEIBHOMY  OOBEKTY
WCCIICIOBAHMS JIOJITO€ BPEMsI HOCWJI MOPAIBbHO-HPABCTBEHHBIA TMOATEKCT BBHIY
COLMAJIBHOTO TMOJIOKEHUS >KCHINUHBI M €€ POJIM B CHCTEME OOIIECCTBEHHBIX
OTHOILICHWH. B Hacrosmiee BpeMsi >KEHCKas MPECTYMHOCTh SBJISETCS OMHOM W3
aKTyaJbHBIX MpoOJaeM B KpuMuHOJOrMU. Crnenuuka KEHCKOM MPECTyNHOCTH
ONPEAETSETCS NCUX0(PU3HOTOTMYECKUMHA OCOOCHHOCTSIMM, YHUKAIBHBIMU
(YHKIMAME, 0COO0H COLMATTBHOM POJTBIO YKEHILMH-TPECTY THMIL.

[To mannbiM ['eHepanbHOlM npokypatypsl Poccuiickoi ®enepanmum 3a 2020 roa
BBISIBJICHO 439 166 nnn, COBEPIIMBIIMX MPECTYIUICHUs. M3 HUX JKCHILMHAMUA
copepimieHo 70 8260 mnpectymieHuid, 4to cocrtaBisger Oonee 16 %. CHukeHue
YAEIBHOTO BECA >KEHCKOW MPECTYMHOCTH 3a MOCICOHUE TPH roja He HaOmrogacTces
[1].

B KpUMHMHONOIMYECKOH JIATEPATypPe BBIACISIOT CICAYIOIIUME TUIBI >KEHIIMH-
NPECTYITHULL;

1. YcroiunBO-HACWIIBCTBEHHBIN TUI. JKEHINMHBI JAHHOTO THUMA, KaK MPaBUIIO,
MHOTOKPaTHO M C OCOOOH 3>KECTOKOCTBIO COBEPIIAOT NPECTymieHus. Jljis HHUX
XapaKTePHbl HU3KHW YPOBEHb 00pa30BaHusl, aJIKOrOJIM3M WM HAPKOMAHUS, aJCHHE
HPABCTBEHHOCTH, OTCYTCTBUE TOCTOSTHHOTO MECTAa paObOThI U JKUTEIBCTBA.

2. CHTyaTHMBHO-KpUMUHOTEHHBIH Tun. lIpecTymHMIBI, OTHOCSIIMECS K
JAHHOMY THUITY, XapaKTepU3yIOTCs AepopManmeld NEHHOCTHBIX OPUEHTALNN, HU3KHM
VPOBHEM IPABOCO3HAHWS M CTPEMJICHHEM K YJIOBJIETBOPEHHIO CBOMX YPE3MEPHO
3aBBIIICHHBIX MOTPEeOHOCTEH 3a cueT Apyrux mojcil. OOBIMHO MMM SBIISFOTCS
MOJIOJIBIE IEBYIIKH, HE UMEOLINE COOCTBEHHOMH CeMbH M Tpodeccu.

3. CwuryaruBHblii THN. [l OPECTYNHMIL, OTHOCALIMXCS K JAHHOMY THITY,
XapaKTePHO HAJIWYME MO3WTHUBHBIX >KA3HCHHBIX LEJNEH M LEHHOCTEH, oOiiagaHue
YCTOWYMBBIM YPOBHEM TNPABOCO3HAHMS, MPHA 3TOM WM MPHUCYLIA NOBBILICHHAS
YyBCTBUTEIBHOCTh K BHEUIHMM BO3ACHCTBHSIM M HEYMEHHE MPUCHOCAOIMBATBCS K
Pa3MYHOrO PoAa M3MEHEHWsM B oOwiecTBe. [IpectymiieHne coBepmatror aubo B
OTBET Ha Hacwiue, JHOO I BBHIMJIECKA BHYTPEHHETO MCUXOJIOTHYECKOTO
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HANPSDKEHUS, Paspsaakd. Jlns 3TUX TPECTYIHHUL COBEPIUCHUE TPECTYIUICHUS
OPOTUBOPEUUT OOIIEH MOJOKUTEIBHON HAPABIEHHOCTH JIMYHOCTH [2, ¢.5].

4. «BBIHYKIECHHBIE TPECTYNMHULBD). JKEHIMHBL, COBEPLIAOIIME MTPECTYIUICHUS
HE MO0 COOCTBEHHOMY JKEIAHWIO WM B PE3YJIBTATE YCTOSBLICHCS aHTHOOIIECTBEHHOM
HAMPABJICHHOCTH, a MO MPHYMHE LIAHTOXA WM OOMaHa, MPUMEHEHHOTO K HHUM,
HANpPUMEP, YTPO3bl B OTHOLICHUU MX JIETEH, OM3KNX POJCTBEHHUKOB, paOOTHI U T.J.
[3,c. 63].

Ha cocTosiHne mpecTynHOCTH BIMSET MHOKECTBO (PAKTOPOB, MO BO3ACHCTBUEM
KOTOPBIX OHa pa3BuBacTcs W kpenHer [4, c¢. 150]. Ecim mnpoaHamm3upoBaTh
M3MEHEHUSI TPUYMH JKEHCKOM NPECTYNMHOCTH C MOMEHTA BBEACHUE B JCHCTBUE
YronoBHoro kojaekca Poccuiickoi deaepanuu v 3aKaHYUBAsI CETOAHALIHUM JTHEM, TO
MOKHO OTMETHTh WX TpaHCPOpMALMIO BBUAY M3MEHEHUS  COLMAJIbHBIX,
SKOHOMHUYECKHX U TYXOBHBIX YCIOBUH.

[Tocny>kuTh  OPUYMHAMH  COBEPLICHHUS  SKEHIUMHAMU  KOPBICTHBIX M
HACWJIbCTBEHHBIX TPECTYIUICHUI MOTYT Pa3JIMuHbIe 00CTOATENBCTBA!

— QJIKOTOJIN3M WA HapKoMaHus. [laryOHbIE MPUBBIYKK MOPOKAAOT CCOPBI U
Hacunue. [Ipryuem xepTBa yame BCEro sBIsIeTCs MPOBOKATOPOM MPECTYIIEHNUS,

— MPUMEHEHHE OBITOBOTO HACWIIMS K )KEHIIMHE CO CTOPOHBI CYyNpPyTa;

— aCOUMAJIbHAS HAMPABICHHOCTh POAMTEIIBCKOA CEMBH,

— Oe3paboTuiia, TPYAHOCTH B TPYAOYCTPOMCTBE, HHU3KOE MAaTEPUATBHOE
MOJIOKEHUE. OTO MOXKET TMMOATOJKHYTh JKCHIIMHY K 3aHATHIO NPOCTUTYLUMEH H
MOSIBJICHUIO KPUMUHAJIBHBIX CBSA3EH |3, C. 86];

— KpU3uC COLMAIBHO-DKOHOMUYECKUX WHCTUTYTOB oOulecTra,
OOYCIIOBJICHHBI  HEYJIOBJICTBOPCHHOCTBE) HACTOSIIIAM M HEYBEPEHHOCTHIO B
Oynymiem,

— HEPABEHCTBO B Pa3IMUHBIX cdepax >KU3HEACATEIBHOCTH, B TOM YHCIIE
npodeccuonanbHoOE [6, ¢. 86].

Ha ocHOBaHMM BBIIIEU3IIOKEHHOTO, MOXKHO CHEJNATh BBIBOA O TOM, HYTO
COCTOSIHAE JKCHCKOM TNPECTYIMHOCTH 3aBUCUT, NPEKAE BCEr0, OT COLMUAIBHO-
SKOHOMHMYECKOTO COCTOSHUSL o0mecTBa. B mensax nDpoQUIaKTUKK — SKEHCKOM
OPECTYMHOCTH BAXKHO YJEIUTh 0CO00€ BHMMAHHWE MPOBOAMMON TOCYAapCTBOM
CEMENHON NONUTUKH |7, ¢. 4]. Eme oaHol MEpOi MPEAyNPEKACHUS MOXKET SBIIATHCS
MOBBIIICHAE HPABCTBEHHO-NIPABOBOM KYJIBTYPBl JEBYLIEK, BEAYIUUX COLMAIBHO
MOPUIIACMBbIA 00pa3 KWU3HU, MOCPEACTBOM IMCUXOJOTHYECKON MO0 METUIMHCKON
nomMouM. B Hamel crpaHe A0 HACTOSAMIETO MOMEHTA HET 3(PPEKTUBHOrO MOAXOAA K
PELIEHUIO MPOOJIEMBl  KEHCKOW MPECTYMHOCTH. VIMEHHO MO3TOMY  FOPHUCTHI,
COLIMOJIOTH, TICUXOJIOTM W MPEACTABUTENIM  NPABOOXPAHUTEIIbHBIX  OPraHoOB
NOBBILIEHHOEC BHUMAHKE YACSIOT MPOOIEMe MPENOTBPAILEHUS W TPEIYNPEKACHUS
JKEHCKOW IIPECTYITHOCTH.
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MMPOBJIEMHBIE ACITIEKTBI OTBOPA KAHJIUJIATOB
HA JIOJIKHOCTD CYJIbU

Aboyanaesa I'onai
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« Poccutickuii 2cocyoapemeentlil yHugepcumem npasocyousi »

Annomauua. B cmamve paccmampueaiomces — npobaemel  JIUYHOCHHbBLX
XApaKmepucmux KaHouoamos Ha OOAHCHOCHb CYObU. Bvicokas omeemcmeeHnocmo
cyoeli u npucmaivhoe SHUMAaHue obupecCmeeHHoCmu 3d  CyOeOHOU  G1dCImblo
ompasicaem HeoOX0OUMOCMb HALUYUS Y KAHOUOAMO8 HA OOINICHOCHb CYObU He
MONILKO GbICOKO20 YPOBHSL 3HAHUL 8 00NACmU I0OPUCHPYOeHYUl, HO U GbICOKO2O
MOPaAIbHO2O 0ONUKA.

Kanroueesvie cnosa: cyoebuas enacme, cyovs, JUYHOCHL CYObU, KAHOUOAM MHd
OOIICHOCb CYObU, NCUXOOUACHOCIUKA, MOPATIbHbLL OONIUK CYObU.

PROBLEMATIC ASPECTS OF THE SELECTION
OF CANDIDATES FOR THE POSITION OF JUDGE
Abdullaeva Gyunaj

Annotation. The article deals with the problems of personal quality of
candidates for the position of judge. The responsibility assigned to judges and the
close attention of the public to the judiciary reflects the need for candidates for the
position of judge not only to have a high level of knowledge in the field of
Jurisprudence, but also to have a sufficient moral character of the judge, the
psychological aspect. The selection issue of candidates for the position of judge on a
competitive basis is also considered

Keywords: judicial power, judge, judge's personality, candidate for the position
of judge, psychodiagnostics, judge's moral character.

Cyosu - nocumenu cyoebmnoii eiacmu. Ha nux eosznoocena Koncmumyyueri
Poccuiickoii @eoepayuu pynxyus ocyuecmsnenus npagocyous. llpasocyoue, kax
noodepkusaem Koncmumyyus, ocyupecmsisemcsi moivko cyoom. VIMEHHO OH WM
OHA HAJACIICHbl TOJIHOMOYMAMM OT MMEHHM Poccuiickoii denepauyv NPUHUMATH
PELIEHUS, KOTOPbIE HEMOCPEACTBEHHO BIMSIOT HA 3alUATY NPaB, CBOOOA M 3aKOHHBIX
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WHTEPECOB JIMI, YYaCTBYKOIIMX B cyAcOHOM mpouecce. [Ipu 3TOM Kaxkmoe cBoe
pelIeHrEe Cyabsd BBIHOCUT CaMOCTOSTENBHO, ONUPAsACh HMCKIFOYMTENIBHO HA 3aKOH,
CBOU JEIIOBBIE, MOPAJIbHBIE U HPABCTBEHHBIE KAYECTBA.

Cormacno m. 1 cr. 5 3akony Poccuiickoii @enepaumn ot 26.06.1992 rona
Ne 3132-1 «O craryce cyneii B PD» oTO0p KaHAMZATOB HA JOJKHOCTH CYAbU
OCYILECTBISETCA HA KOHKYpPCHOW OCHOBe [1]. KOHKypCcHas KOMHCCHS OLICHWBACT
OPETCHACHTOB M BBIOMpACT JIyYINErO, OMMPAsCh HA MPEACTABICHHBIC CBEACHUS
UCKITIOUUTENBHO (POPMAIbHO-aHKETHOTO XapakTepa OrpPaHWYEHHOrOo O0BbEMa, C
Y4ETOM PE3YIbTATOB KBATM(PUKALUOHHOTO OJK3ameHa. WHble (akropsl m0pu
MPOBEACHUM KOHKypCa Ha 3aMEIICHUE JOJDKHOCTH CyAbM HE “y4acTBYHOT U
MPAKTUYECKH HETOCTYIHBI HJIM HE MOTYT OQUIMAIEHO MPUHUMATECS BO BHUIMAHUE U
TeM Oosee ObITh MOJIO)KCHHBIMH B OCHOBY PCELICHUSI O HA3HAYCHHHM CYAbM HaA
JOOKHOCTh. OOUH M3 4ineHOB Beicmiel kBamvu(ukanMoHHONW koserun cyaeit PO
TOBOPWJI, YTO W3 MPEACTABIICHHBIX KOJUIETMH MAaTEpUaIOB HENb3s OAHO3HAYHO
CKa3zarb, OOJIAJAET JIM NPETCHACHT Ha 3aMEIIEHUE JOKHOCTH CYIbH Pa3BUTHIM
JIOTUYECKUM MBILIUIEHUEM, JTOCTATOYHO JIA TNIyOOKO €ro 4yBCTBO CIPABEUIMBOCTH,
VMET JIA OH WIM OHA YETKO MW MOCIEIOBATENIbHO H3Jararb CBOM CY)KACHUSA B
NUCBMEHHOW (opMe, MPUCYINE M KaHAMJATY BBIAEPKKA M YYBCTBO TaKTa,
XJIATHOKPOBUE M CaMOOOIalaHnue, U MHOTUE APYTUE KaYeCTBA, HEOOXOIUMBIE CYIbE
[2, c. 24].

He cexper, 4T0O OCYILECTBICHHE MPABOCYIAUS U JOBEPUE TPAKIAH K OpraHam
OPABOCYAMs 3aBUCHT HE TOJBKO OT KBATM(PHKANMHN, HEMATOBAKEH M MOPATBHBIN
00nuK cyapu. Ero HeIOCTOHHOE MOBEAEHUE OAPBIBACT AOBEPUE OOMIECTBA KO BCEMY
CYJEHCKOMY COOOIIECTBY, BBI3BIBAET HEYBAKCHHUE K CYICOHBIM AaKTaMm, KOTOPBIC
BBIHOCSITCSl OT UMEHH FOCYJapCTBA.

OT CcylibM IPOKJAHE OKUJAIOT HE TOJIBKO 3HAHUS 3aKOHA, HO U MOPSAOYHOCTH,
YECTHOCTH, BIyMUYMBOCTH, YPABHOBEHUIEHHOCTH, OOBEKTHBHOCTH M HEMOJKYIHOCTH.
W nmostoMy B LEHTpPe BHUMaHWS NpH OTOOpPE KaHAMAAara HAa JOJDKHOCTH CYIbMH,
HApPaBHE CO 3HAHMEM M CIMOCOOHOCTBEO MPUMEHSTH 3aKOHBI HA MPAKTUKE TOJDKHBI
OBITH €70 IMYHOCTHBIC KAYECTBA.

W3 31010 MOKHO CieNiaTh MPOCTON BBIBOJ:

— CyAbCH MOXKET CTarh J0OOE JIMLO, OTBEHYAOIIEE CTPOrO 3aKPEIJICHHBIM
TpeOOBaHUSAM, M TOJBKO TOCJIE HA3HAYEHUS HA JOJDKHOCTH K HEMY MOTYT OBITh
npeIbsBICHBI TpeOOBaHUs 10 coOmoacHNI0 Koaekca cyaeiickoil STuKn.

Tonbko DenepanbHblii KOHCTUTYIMOHHBIA 3aKkOH «O Koncturynmonnom Cyge
Poccuiickoii  denepanuny COACPKAT HEKOTOPBIE YKa3aHWs Ha JIMYHOCTHBIE
TpeOOBaHMS K KaHJAUIATy B CYJIbH U OTBETCTBEHHOCTH 3a UX HapyueHue [3]. Takke B
HEM yKa3bIBaeTcs, uto cynbeil Koncrutyunonnoro Cyaa PO mMoxeT ObITh HA3HAYEH
rpaKJaHuH ¢ OE3yNPEUHON penyTanueil, U B Cy4ae COBEPUICHUS CYJAbEH MOCTyIKa,
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nopoyYaniero 4ecTb M JAOCTOMHCTBO CYIbW, €ro TMOJHOMOYHS MOTLYT OBITh
MPEKPALICHBIL.

Ha wmo#i B3mIsn, 3aKkperyieHue JIMYHOCTHBIX TPEeOOBaHW K KaHIMAATY Ha
JOJKHOCTh CYABH TIO3BOJUT HWIMPE M TNyOKEe W3YUHMTh JIMYHOCTh W 00pa3 >KWU3HU
MPETEHACHTA, TAK KaK cojepkameecs B crarbe 5 3akoHa PO «O craryce cyacil B
Poccuiickoii  ®epepanun» NOpaBO  KBAIM(PUKALMOHHONH KOJUIETMM CyJACH Ha
MPOBEACHUE TPOBEPKM KAHAMIATA KACACTCs JOCTOBEPHOCTHM JOKYMEHTOB U
CBEICHHI, OTHOCAUMXCA K (POPMAIBHBIM TPEOOBAHUAM JJIsl 3aHATHS JOJDKHOCTH
cyapd. OOWIECTBEHHOCTh HEOJHOKPATHO BBICKA3BIBANACH O TOM, 4YTO 0cC000€
BHUMAHUE JOJDKHO YJENATHCS OLEHKE TaKUX MOPAIBHO-TMYHOCTHBIX KA4eCTB
KaHIUAaTa B CYAbM, KaK €ro >KM3HeHHas (unocodus, penyTranus, HPaBCTBEHHBIC
KAaueCTBa, CEMENHAs KU3Hb, MPEAICCTBYIOLINE MECTa PAOOTHI, TUYHBIE 3HAKOMCTBA,
POACTBEHHBIC CBSI3M, NPHUBSI3aHHOCTH W JIPYITME OOCTOSATENBCTBA, KOTOPHIE
CYLIECTBEHHBIM 00pa3oM MOTYT MOBJIMATH HA €ro Cyaeickyro paboty. Ilo moemy
MHEHUIO, C 3TUM CTOMT COMJIACHUTBLCA, TAK KaK HACKOJIBKO Obl XOPOLIO KAHIMAAT HU
3HaJ] 3aKOHOJATENBbCTBO, €CIIU B OOBIYHON YKU3HU OH INMPOSBISIET HE 0OOCHOBAHHYIO
arpeccuro, NpUEMJIET HACWIINE B CEMBE, HEJIOCTOWHO BEAET ceOsl B OOIIECTBE, BCEM
3TUM OH TaK WM WHAYE MOJPBIBACT BECh TOCYAAPCTBEHHBIA CTPOM B LEIOM H
CyacOHYIO CHCTEMY B 4acTHOCTH. OLEHWTH MOBEACHUE YENIOBEKA, a TeM OoJiee ero
MOpAIBbHBIE KayecTBA HE TaK YXK JIETKO, 3TO O4YeBMIHBIA (pakr. HeoOxomumo
VUUTBIBATD MOTHBBI M TIOCJIEACTBHS TEX WJIM MHBIX IIOCTYIKOB, VYCIIOBHS WX
COBEPILEHHUS U CPEACTBA, UCIOJIB3YEMBIE I AOCTHMIKEHUS LEJIH, TOJBKO TaK MOKHO
JaTh B3BECUICHHYIO U OOBEKTUBHYIO OLIEHKY MOBEICHUS JINYHOCTH

Ho Bonpoc ¢ OLEHKOW JTUYHOCTHBIX M MOPAJIBbHBIX KAUYECTB KaHAUAATA B CYJbH
Ha JIEJIe HE TAaK IPOCT, KAK MOXKET MOKA3aTbCsA HA MEPBBIA B3I, Tak Kak JaHHBIC
NOHSTHS HOCAT Aa0CTPAKTHBIM XapakTep, MOXHO JaTh TOJBKO MPUOIU3UTEIBHYIO
OLICHKY MOBEACHUIO YEJIOBEKA, CMOTPS HA €r0 MOCTYNKHU B MPOLIJIOM, U HUKAK HEJIb3s
Npeayraaarb, Kak OH MOCTYNMT B TOM WM WHOW CUTyauMH. Takyke OCTPO CTOMT
BOIIPOC O TOM, HAa OCHOBAHMM KAaKMX JOKYMEHTOB OLICHWUBAKOTCS JIAYHOCTHBIC
kauecTBa? Ha cerogHsimHuii AeHb €IUHCTBEHHBIM OO0JIEC WJIM MEHEE MOIXOASIINM
JOKYMEHTOM MOYKHO CUMTATh XAPAKTEPUCTUKY € MOCIECIHETO MECTA PA0OTHI, & TAKXKE
OT3bIBbI, pPEKOMEHanuu. Ho roBopuTh 0 TOJHOM OOBEKTUBHOCTH JAHHBIX
JOKYMEHTOB COBEPIICHHO TOYHO HEJB3s, TaK KAaK OT3BIBbI WJIA PEKOMEHJALUU
3a4acTyr0 JAKOTCS JIFOJbMH, JOBOJIBHO JOJITO pa0OTaBIIMMH, WU AAKE KUBLIMMHU
BMECTE M TNOTOMY HMEKIMMHU JOBOJBHO OJIM3KYHO CBSI3b C KAaHAMAATOM, TO K€
3a4acTyl0 OTHOCUTCSI M K XAPAaKTEPHCTHKE C MecTa PadoThl, K TOMY K€ JAHHBIH
JOKYMEHT OLEHMBACT OOJbLIE ACTIOBYHO, MPO(ECCHOHAIBHYIO CTOPOHY JIMYHOCTH,
€r0 MOBEJCHUE U OTHOLIEHHE UMEHHO K pa0oTe, HO HE HPABCTBEHHBIE KAYECTBA.
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Tak, JLM. KapHo3oBa B M3y4YeHUH MCHUXOJIOTMYECKUX AaCIEKTOB CYACHCKON
JESATEIIBHOCTH BBIIEIISIET JBA OCHOBHBIX HAMPABJICHUS: HOPMATUBHO-HICOJIOTHYECKOE
¥ IpoOJIEMHOE:

— HOPMATUBHO-HJCOJOTMYECKOE HAMPABICHUE PACCMATPHUBACT YEIOBEKA KaK
«OTBJICUCHHBIA CYyOBEKT», KaK HEKM HA0Op CTPYKTYPHO-(PYHKIIHMOHAIBHBIX
KOMITOHEHTOB CYJICOHON ACITENBHOCTH, (PUKCUPYIONIHMA TPpeOOBAHMS U3BHE, YIyCKast
NICUXOJIOTMYECKHE MEXAHU3MbI UX PEATA3ALINH,

— TOpoOJIEMHOE HAIMpPaBICHUEC OPUEHTUPOBAHO HA TMOCTAHOBKY W AHAIIN3
NCUXOJIOTHYECKUX TPoOseM CynecOHOW MpakTUKW. JIaHHOE HAMpaBJICHUE YETKO
pPa3acasICT HOPMATUBHYK) M MCUXOJOTMYECKYH0 JEHCTBUTEIBHOCTD, BBISIBIISIECT
NCUXOJIOTHYECKYI0 TPHPOAY TMPOLECCOB, HEOOXOAMMBIX JII  OCYLIECTBIICHUS
CyJIeOHON AEATENBHOCTH, W OMPEICIICHUS YCIOBUH (POPMHUPOBaHMS CHOCOOHOCTENH,
00€eCeUnBarOIIMX €€ BLINOJHEHHE [4].

Cnenyer cormacutbes ¢ T.I'. MoOpIIakoBOH, KOTOpas YKa3bIBAECT HA TO, YTO
YeNIOBEK, B Kakoil Obl c(epe NeATENIbHOCTH OH HE OBUI 3aHST, BBICTYIACT, MPEXKIE
BCETO, KaK JIMYHOCTh, a MOTOM YK€ KaK «(pyHKUHOHEP». [loaTOMY claeayeT yaensarhb
0c000€ BHUMAHHME TEM ICHUXOJOTUYECKUM CTOPOHAM JIMYHOCTH, KOTOPBIE MOTYT
OTPULIATENILHO BJIMATH HAa OTHpPABJICHWE mpaBocyaus. HemomycTumo mnonararbes
UCKJTIOUMTENILHO HA TMOJIOKUATEIBHBIA MPOLECCYANbHBIA WM  MCUXOJIOTHYECKAN
craryc [5].

[TpoananuzupoBaB padOTHl MO JAHHOW TEME, MOKHO BBIJACIHUTH CIETYFOMIMA
NEPEUEHD JIMYHOCTHBIX YEPT, KOTOPBIC AOJDKHBI MPUCYTCTBOBATh Y KaHAWAATOB HA
JOJKHOCTh CYbH:

— OCO3HaHHAasA, aJACcKBaTHas MPOPECCHOHAIbHAS MOTHBALUS, TAC OCHOBHOH
MOTHB - OCYIIECCTBIIEHUE MPABOCY 1Ml HA OCHOBE 3aKOHA,

— BBICOKHH YPOBEHBb CAMOKOHTPOJIS ¥ OMOLMOHAIBHON YCTOMYNBOCTH,

— BBICOKAas WHTEJUIEKTyaJlbHAsE AKTUBHOCTb, PA3BUTHIA aOCTPAKTHBIA U
BEpOANIbHO CMBICIIOBON MHTEIJIEKT;

—  CaMOCTOSITENIBHOCTh M OTBETCTBEHHOCTh, YBEPEHHOCTh B ¢€0€, CIOCOOHOCTH
IPOTUBOCTOSTH TPYNIIOBOMY BIMSIHUIO,

— KOMMYHHMKATHBHBIE CLIOCOOHOCTH, CIOCOOHOCTh KOHCTPYKTHBHO Pa3peruaTh
KOH(DJIMKTHBIC CUTYALIHN,

— TYMaHHbIC YEPThI, COIOCOOHOCTh COYYBCTBOBATh, BIYMYMBOCTb M YMEHHE
NOHSTh OCOOEHHOCTH APYTOTO YEIOBEKA,

— MOPaJIBbHO-HPAaBCTBCHHAA OCO3HAHHAA IO3UIIU.
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CONDITIONS NECESSARY FOR THE INDEPENDENT FUNCTIONING
OF AN INDEPENDENT COURT, MEETING THE NEEDS
OF MODERN SOCIETY
Avagyan Diana Arakelovna,
Li Katerina Inchaoevna

Abstract: The article outlines the importance of the independence of the
Judiciary. The aspects of digitalization of the judicial system are considered. The
moral component of the status of a judge as a guarantor of the independence of the
court is being raised. An analysis is made of the development of measures aimed at
protecting the constitutional rights of citizens, at combating corruption in the judicial
system in modern society.

Key words: judicial system, judiciary, digitalization, corruption, professionalism
of judges, status of a judge, constitutional right of citizens.

CormacHo crarbe 46 Koncturynum Poccuiickoil denepannu, KaKIbld AMEET
MpaBo Ha CyacOHYH 3aumTy ero mnpaB U cBodon [1]. MmenHo cnenuduka
OpraHu3alyv U PyHKIMOHUPOBAHUS CaMOM CyI€OHOW CUCTEMBI BBICTYIIAET OJTHUM U3
VCIIOBMM  HAUICKAIEW  peayiM3aliiil  JAHHOIO  KOHCTUTYLMOHHOIO  IIpaBa.
HezaBucumocTs cyaeOHOI BIacTH MOMOraeT co3aaTh OalaHC MEXAY MyOJUYHBIMU U
YACTHBIMM HMHTEpPECAMH, OOCCIICUMBAET HEOCIMOPUMOE BEPXOBEHCTBO IpaBa W,
0€3yCI0BHO, TMOMOracT OOMECTBY MACPKATHCS HA MPUHLMIE CHPABEIIMBOCTH
[2, c. 78]. CyneOHas BIacTh €XKETrOJAHO MPETEPNEBACT OMPEACIEHHBIC YCIOBHS,
3aMpoChl COBPEMEHHOTO MUPA.

Bo-nepBeix, K NOTPEOHOCTAM COBPEMEHHOTO OOIIECTBA MOKHO OTHECTH
npoiecc 1upposuszanun. Iluppopusanus cyneOHOM cucTeMbl  00€CIEUMBACT
OOBEKTUBHOCTh, HE3ABUCUMOCTb U OTKPBITOCTh CYAeOHbIX fen. Ha JaHHBIE MOMEHT
€CTh BO3MOXKHOCTb K@XKAOMY OTCIICKMBAThb CYACOHOE MPOM3BOJACTBO B KapTOTEKE
apoutpaxkueix aen. B mpunoskennn KAJ[ («MoOunbHas KapToTeka») OT KOMIIAHUA
3A0 IlpaBo.py ectb aoctyn K cyacOHbIM aktam B ¢gopmare PDF B TOM BuUE, B
KOTOPOM OHHM TIOANMWCAaHBl CYAbCH W HampaejicHbl cTopoHaMm [2]. Kommnanwus
3AO0 TlpaBo.py OpUEHTHUPYETCS Ha CO3JAaHUE MPOEKTOB MO ABTOMATU3AIMHU PaOOTHI
CYJIOB, FOPUIMYECCKUX KOMIAHWIA, MPaBOBBIX JIECMAPTAMEHTOB, KOTOPBIE MPEBPATHIINCH
B MHCTPYMEHT €KEIHEBHOTO MCTOJIb30BAHUS MPAKTUKYOLIUX FOPUCTOB [3].

Bonee Toro, Henmb3st HE YIOMSHYTh 3JIEKTPOHHYIO CIPABOYHYIO 0a3y JAHHBIX Ha
opuimansHoM caiite BepxosHoro Cyna Poccuiickoit @eaepanuu. O01as nuudponas
0aza 1aHHBIX 00 YrOJOBHBIX, MPAKAAHCKUX, AMHUHACTPATHBHBIX JIENIAX, a TAKXKE MO
JeliaM  3KOHOMMYECKHMX, JUCLMIJIMHAPHBIM  CHOpaM  MNosiBUiIack  Omarojaps
KOHLICTIIIMKA pa3BuTus cyneOHoil cucrembl P® wa nepuon 2013-2020 rr.,
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U3NI0’)KEHHON B DenepalibHO# 1eneBoil nmporpamme «Pa3BuTuE CyIeOHONH CHCTEMBI
Poccun» va 20132020 roasr.

Ob6pamascek K xxypHany «lIpaBo u 0€30MaCHOCTB», Mbl XOTUM aKIICHTUPOBATH
BHMMAaHWE Ha BbICKa3biBaHWU BsuecnaBa Muxaiinosuua Jlebenera — Ilpencenarens
Bepxopnoro Cyma P®, B KOTOPBIX OH YTBEPKIACT, YTO MEPBOOYEPEAHAS 3aaaya
Cy1eOHOM BIacTH - 00ECNEUYUTh paciupeHue chep cyaeOHOM 3amuThl MpaB U CBOOOT
rpakJaH, MOBBIIIEHUE J0CTyNa K npaBocyauto[4]. UmenHo npouecc 1udpoBu3anuu
NOMOTacT MOBBICUTh HE TOJBKO JOCTYMHOCTH CyNcOHOW 3alIMThl, HO M JIOBEPUE K
CaMOMYy TPaBOCYIHIO.

Crenyronmm, HEMaIO BaOXHBIM KPUTEPUEM, KOTOPBI 00eCIeunBacT A0BEPHUE K
HE3aBHUCUMON  cyneOHOM  cucrteme, sBisieTcs  MPO(ECCUOHATIBHBIA  YPOBEHb
MOATOTOBKU CyAci. MIMEHHO OT NPaBWIBHOTO NPUMEHEHUS 3aKOHOB W OLCHKHU
OOCTOATENBCTB JI€TIa HA OCHOBE BHYTPEHHETO YOEKACHUS 3aBHCHT Cyap0a MHOTHMX
JroJIeH, OM3Heca, KOpIopaluidi, U CeMEHHOro cuacths M Onaromnojyuus. OCHOBHas
npobiieMa 3aKIIFOYacTcss B TOM, YTO BHYTPEHHUE YOESKICHUS y CyIedl He
«BBIYYMBAIOTCS», KAK HOPMATUBHO-ITPABOBBIC aKThI, a (POPMUPYIOTCS B TEUEHUE BCEH
JKUA3HU.

Emé na II Beepocceuniickom cwesne cyaeit B 1993 roay 6w npunsat Koaekc
yectn cyapu P®, 3akpenuBimnii 0043aHHOCTh CyAbH PYKOBOJCTBOBATHCS B CBOCH
JNEATEIBHOCTH He TOJIbKO KoncTurynuei PO u ApyruMu 3aKOHOAATEILHBIMU aKTAMH,
HO ¥ OOLIENPUHATHIMA HOPMaMHU HPABCTBEHHOCTH M MpaBHiaamMu noseacHus. Konaeke
YeCTH CyJAbM 3apoJui B  OOIIECTBE YBEPEHHOCTh B  CHPABEMJIMBOCTS,
OECPUCTPACTHOCTh U HE3ABUCUMOCTH cya [S].

OmHako,  YeloBEeYECTBO ewme He co3pano eauHoro «Kopekcay, 4erko
PETTIAMEHTUPYIOLIETO, YTO «XOPOIIO», 4 YTO «IUIOXO» C MOPAIBHONW TOYKH 3PEHMS.
CrnenoBarenbHO, HPABCTBEHHAS COCTABJISIFOIIAS CYJAbM HE MOXET OBITH IS BCEX
WJICATTBHOM.

CrenyronmmM METOAOM ISl ICHCTBUSL HE3aBUCUMOW U CIIPABEAJIMBOM CyAcOHOM
CUCTEMBI NPEACTABIIACTCS BEIPAOOTKA METOA0B MPOTUBOJCHCTBUSL KOPPYITLIUH.

Cnenyetr otmeTuth, uto [IpaButenbcTtBoM P® Obuto MpUHATO MOCTAHOBIICHUE
«O denepanbHOl 1emeBOM mporpamMme “Paseutue cyneOHOU cuctembl Poccun™ Ha
2007 — 2011 rome». /laHHOE MOCTAHOBJICHWE OBLIO MPHHATO C LEABIO OOPHOBI
OPOTUB KOPPYMLMK B CYJIEHCKOM COOOWECTBE. B KadecTBe aHTUKOPPYNLMOHHOM
MEPBI MOCTYMHJIO MPEUIOKEHNE BBECTH 3aKOHOAATENBHOE TPEOOBAHNE O PACKPHITHN
U 00s3aTeNbHOM BHECEHUMM B TMPOTOKOJ CYJACOHOrO 3acelaHusl COACPKaHHE
aOCOJTIOTHO BCEX HEQOPMAITbHBIX OOpAICHUI B CY/IbE.

[ToBbieHne 3apabOTHOM TUIATHI, MOJJIEPKAHWUE €€ HA BBICOKOM YPOBHE W
rapaHThsi Ha JOCTOWHOE MaTepUAbHOE 00ECIIEYEHHE TOJDKHBI ObITh MPEAYCMOTPEHBI
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B LIENAX YKPEIJICHUS HE3aBUCUMOCTH CYyJIel M U3 pellieHuid. 3T0 MOoJoXKeHue ObLIo
BBIJICJICHO B nTocTaHoBeHUH VII Beepoccuiickoro cwe3aa cyach.

JIJIsl MOJTHOTO M3Y4YEHUs TEMbI JAHHOW CTaThbH, HEOOXOJAMMO PAaCCMOTPETh, Kak
CKiaabIBaeTcs cyacOHas uepapxus. Ha BepiimHe cyaeOHOM CUCTEMBI CTOUT, KOHEYHO
ke, KOHCTHUTYUMOHHBIA cyA. [Jlamee wuWAyT Takue Cyabl, Kak: BepxOBHBIM,
ApOutpaxxsblii, DeaepaabHOro ypoBHs, MupoBoi

Mbl mpoBeNnM aHAW3 HAYMCICHHS 3apa0OTHBIX TUIAT W MOOLIPEHWH CyIbsM,
HaxoOdmuMCA Ha pPa3HbIX CTYIICHAX HUCPApXHM, W IIPHUILIM K BBIBOAY O TOM, 4YTO
3apiuiara CYI[GI\/II BBICHICT'O XU HU3MICTO PAHI'OB CYIICCTBCHHO OTIIMYACTCA, OIYIIACTCA
OobpI0i pazpeiB. Kpome camoii 3apaOb0THO# MiaThl, CyJIbA MOTYYarOT MOOIIPEHUS.
HX BenmuMHA TAKKE 3aBUCHUT OT CTYIIEHH, HA KOTOPOH HaxoauTcs cyaps B 2021 rony.

HCXOI[H M3 BCCI0 BbIICCKA3aHHOI'O, CICAYCT CACIAThL BBIBOA O TOM, 4YTO
opraHu3aiuu (QYHKIMOHUPOBAHMS CyICOHON BIACTH SBISCTCS OJHUM W3 YCIIOBUMA
pealuzali npaBa TpaxaaH Ha CYJACOHYIO 3alMry HX 0OpaB W CBOOOJ.
HezaBucumocth cyneit U cyaeOHOM BiacTH 00e€CceurBacT BEPXOBEHCTBO MpaBa U
CIPABEUIMBOCTh B OOHIECTBE. M3MEHEHHMS COBPEMEHHOro oO0miecTBa TpeOyroT
ajanTanuu cyneOHoit cucrembl. CynaeOHas cucTeMa TPOXOAMT  TPOIECC
nu(POBH3ALMK , KOTOPasi OOECNEUYMBACT OTKPBITOCTh CYACOHBIX AET M MOBBILIACT
ypOBEHBb JIOBEpHUs OOIIECTBA K MPaBOCYAMIO. Takyke MOMOTraeT MOBBHICHUTH YPOBEHb
JoBepusi oOImecTBa K cyay MNpodecCHOHaIbHBIA YPOBEHb TMOATOTOBKH CYACH,
COOTBCTCTBHC CYI[BGI\/JI HPABCTBCHHBIM IHCHHOCTAM, HCTOPHUUYCCKH CJIOKUBIIUMCA B
poccuiickoM TocymapctBe. M, emé oaHMM HEMaJOBAKHBIM (haKTOPOM SIBJISIETCS
O0oprba ¢ KOppymiMed B CyJaeOHOW CHUCTEME, BBISBJICHUE MPOOJIEM M TMOUCKH HX
PELICHUA.
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KJIACCHYECKASA TEOPUS PA3JIEJIEHUA BJIACTEN
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AHHOMayusa: Teopus pazoenenus 6IACMel, 6 pasIudHbLX ee UHMePNpemayusx,
Hautia cgoe ompadicerue 8 OCHOBHbIX 3AKOHAX MHO2UX €6PONCICKUX 20CYOdpCmE U €€
NpuHYyUnsl  NPeoonpeoestiu  20CyOapCmeeHHo-npasgogoe  pazsumue  abCcoiommuoco
OONBUUHCIBA  3ANAOHBIX  CMPAH € PbIHOYHOW  KOHOMUKOU.  Medcoy —mewm,
ucmopu4eckoe passumue Smux CMpaH, K KOMopeim MOJACHO omuecmu u Poccutickyio
Deoepayuio, HoBbIe 6bI306b1 U Yepo3vl XXI 6exa 00bexmusHoO 8blHYOUIU 00ULeCMEO
Gopmuposame u aKMUSHO PA3EUEAMb HOBbIE YEeHMPbL CUTbL (GLUAHUS) B0 GILACHBIX
OMHOULEHUAX MedHcOy CyOvexmamu npasd. Aemop nyoiuxayuu noaazaem, ymo 2mu
HOBble YeHmpyl GIUAHUS (Hanpumep, uncmumym npesuoenmcemsd, [[b Poccuu u
m.0.), KOMopvie HUKAK HEIb35i OMHECMU K 3AKOHOOAMENbHOH, UCNOIHUMENbHOT Wil
CYOeOHOotll 6lacmu, He UCKIIOYAoOm, d OONOJHSAIOM, KAK 2JeMeHmbl, CMpPYKmypy
(DYHKYUOHUPOBAHUS  20CYOAPCMBEHHON Glldcmu, Oeadst eé bojee YCmoudyugol u
A0aAnMuUGHO.

Kniwoueevie cnoea: 3axkoust, enacme, Monmeckwve, c80000a, pazoeneHue
GlIdCmet, HOBble YeHmMpbl GIIUSAHUA.

CLASSICAL THEORY OF SEPARATION OF POWERS
AND NEW CENTERS OF INFLUENCE IN LEGAL RUSSIA
Bezzubov Nikita Sergeevich

Abstract: The theory of the separation of powers, in its various interpretations,
is reflected in the Basic Laws of many European states and its principles have
predetermined the state-legal development of the absolute majority of Western
countries with market economies. Meanwhile, the historical development of these
countries, which include the Russian Federation, the new challenges and threats of
the XXI century, objectively forced the society to form and actively develop new
centers of power (influence) in power relations between legal entities. The author of
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the publication believes that these new centers of influence (for example, the Institute
of the presidency, the Central Bank of Russia, etc.), which can not be attributed to the
legislative, executive or judicial authorities, do not exclude, but complement, as
elements, the structure of the functioning of state power, making it more stable and
adaptive.

Key words: laws, power, Montesquieu, freedom, separation of powers, new
centers of influence.

B coBpeMeHHON HOPUCOPYACHIIMN OOLIEHPUHATO, YTO ABTOPOM KJIACCUYECKOMH
TEOpUM Pa3ACNcHUs BIAcTeh sBIseTCA (pumocod, mpaBoBeld, MyOJUIUCT, HCTOPUK,
My TEIIECTBEHHUK, CYAbs B OTcTaBke [llapias MOHTECKBE.

[TpaBoBoe Hacneaue MOHTECKBE, €r0 UACH O €CTECTBEHHOM MPaBE, O «IyXe
3aKOHA», CHPABEUIMBOCTA W MPABOBOM TOCYJapCTBE W MHOTUE JPYIHE €ro
NOCTYJIATBl IO CUX TMOP OCTAKTCSd BOCTPEOOBAHHBIMHM COLIMYMOM, YTO AAJIEKO HE
CIIyYaulHO.

MoHTeckbe, Hapsaay ¢ Apyrumu punocodamu 3noxu [Ipocsemienus, pazpadoran
CTPOMHYI0, W KaK OKa3aJloChb, HCTOPUYECKH KM3HECIOCOOHYID  CHUCTEMY
B3aMMOOTHOIICHHWNA YEJIOBEKa, OOIIECTBO M TOCYAAPCTBO HA OCHOBE BEPXOBCHCTBA
npasa.

B pabote «O gyxe 3aKkoHOB» MOHTECKBE TOBOPUT O MPOEKTE TOCYIApCTBA,
OCHOBAaHHOTO HA MPUHLMIIE PA3JCICHAS BIIACTEH B LENSIX W30aBIECHUS JIFOACH
OT JECMOTUM BJIACTH M 3alUTHl MX TPAKIAHCKOW CBOOOABI. JBOSKO ompeaenss
cBOOOAY, OH CUMTAI €€ HETOXKICCTBEHHOW MPUHIMIY BEPXOBEHCTBA W BIACTH
Hapopa. [To MHEHHIO TpaBOBeaa, CBOOOIA HE SBISETCS MOKA3ATENEM UCKITFOUUTEIBLHO
JEMOKPAaTUH, a 3aBHCHT OT KOHKPETHBIX YCJIOBHA JBYX BHJOB. OTHOCSIIUXCS
K KOHCTUTYUMM CTpaHbl (YMEPEHHOE NPABICHUE, C KOMOWHALMEH Pa3TUYHbIX
OPUHLIAMIOB, OTCYTCTBHE 3JIOYMOTPEOJICHUH OpPraHOB BIACTH) W K 3aKOHHOMY
NOJIO)KCHUIO TpakaaHuHa (CcBOOOJA COCTOMT B YBEPEHHOCTH B O€30MACHOCTH,
a MOCKOJIbKY €i yIrpo’KaroT MPEUMYIIECTBEHHO MyOJWYHBIE M YaCTHBIC OOBHUHEHHS,
NEPBOCTENEHEH XaPAKTEP YIOJOBHBIX 3aKOHOB, KOTOPBIE JAOJKHBI OBITh TYMAHHBIMA
Y CIPABEJIMBBIMU).

B pamkax ¢unocockoro OcCMbICICHHS TpoOsieM BiacTh  MOHTECKbE
pazpadoTall TEOPUIO PA3ACTEHUS BIACTEH, LENb KOTOPOW SIBJISUIACH IPABOBOE
obOecnevyeHrne CBOOOABI Pa3BUTHS YEIOBEKA, YTO, MO MHEHMIO aBTOpA HACTOSICH
nyOnIMKaum, MOKET ObITh 0a30BBIM KPUTEPUEM KM3HECTIOCOOHOCTH 0000 HOBOTO
LIEHTPA BIUSHUS B COBPEMEHHOM ITPABOBOM T'OCYIapPCTBE.

Jlis MOHTECKBE OCOOCHHO Ba)KEH BOMPOC O PABEHCTBE M HEPABCHCTBE B
pa3IMYHBIX TOCYJApCTBaX B TOW WJIM WHOW HCTOPUYECKOW 0OcTaHoBKe. B
APUCTOKPATHYECKUX TOCYJApPCTBAX, IO €ro MHEHHIO, BO3HUKACT CHJIBHOE
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HEPABEHCTBO MEXKIY YIMPABISIOUIMMU W YOPABISIEMBIMU. 3TO POXKIAECT 3ABHCTb,
HEHABUCTh, CUJIBHOE HEJOBOJIBCTBO HU30B, KOTOPBIE JOJKHBI MPEAYIPEKAATHCS WIH
PECEKAThCS 3aKOHAMU. B MOHApXusiX W B ACCIOTUSX HET PABEHCTBA, TaM KAaXKIbIA
CTPEMHUTCS. K BO3BBIIICHUIO. JIrOAM, BBIMIEAIIME W3 HU30B, TAKXKE CTPEMATCS
rOCMOJCTBOBATh HaA JApyruMu. [IpeaenbHO KpUTHYHO MOHTECKBE OTHOCHTCS K
JecrnoTii. B Hell HepaBEeHCTBO HaMOOJIbLIEE, TAK KAK «roCydapb OOBABISET ceOs
COOCTBEHHMKOM BCEX 3€MENh M HACIEIHUKOM BCEX CBOMX MOJAAHHBIX. Henz0eHbIM
CIICAICTBUEM 3TOr0 OBIBAET TO, YTO 3EMJIM MEpecTaroT 00pabaThIBaThCS, a €CIU
rocy1apb K TOMY K€ 3aHMMAETCsl TOPrOBJIEH, TO OKA3bIBACTCS Pa3pPyLICHHON U BCSKas
OPOMBILIIEHHOCTh. B Takux rocyaapcTBax HHUYEr0 HE HCHPABISIOT, HUYETO HE
yIyqiarT [6, ¢. 125].

OTU KOHUENTyalbHBIE UAcH (paHiy3ckoro ¢(unocopa XVII Beka BecbMma
AKTyaJbHBI JUIS COBPEMEHHOIO TOCYJApCTBA, B TOM YHCIE W A (POPMUPOBAHUS
3((PEeKTHBHOTO MEXaHU3Ma BJIACTHBIX OTHOLICHUH HOBOM Poccuu.

B Poccnn XXI Beka conpanbHOE HEPABEHCTBO AOCTUIIIO OTPOMHBIX Pa3MeEpOB.
Ha oaHom mosiroce — MUJUTMAPAHBIE COCTOSIHMS Y HEOOMBIION Ipynnbl OOIECTBA, A
Ha JPYyroM — OETHOCTh OCHOBHOM MAcChl HApoAa, XOTs MPU 3TOM HAIE FOCYAapCTBO,
B JIALE WCIOJHUTEILHOW BJIACTH, BIAJCET 3HAYUTEIBHOW YaCTBIO ITPOU3BOIALIECH
SKOHOMHMKHM M KOHTPOJMPYET aAMUHUCTPATUBHBIMA W MPABOBBIMU CPEICTBAMHU BCE
XO3SHCTBEHHBIE ITPOLIECCHL.

B 3TOM cMmBICHE poccuiickas cUCTEMa Pa3ACICHUsS BIIACTEH, 3aKpeIuiéHHAs B
Koncrurynuu Poccuiickoit  denepaunu, B NOPABOBOM TOCYIAPCTBE JOJDKHA
BBICTYNIaTh MHCTPYMEHTOM CHWIKEHMS COLMAIBHON HAMPSKECHHOCTH, YMEHBIICHUS
IPOMACTH MEKAY OCAHBIMU M OOTaTHIMH.

SBnseTcs M cuctema pasdesicHus Biacteil 3(Pp(PEKTUBHBIM HHCTPYMEHTOM
COLMAJIBbHONW  CHPaBEUIMBOCTH, JIMYHOH CBOOOJBI K&XIOT0 W OOECHeYeHUs
obmectBeHHoro Onara?  HaBepHoe, nare KaTeropuyeCKWi MOJIOKUTEIBHBIA HITA
OTPHULATENIBHBINA OTBET HEBO3MOJKHO. ..

B KoHcTUTYMM 3aKpenyieHsl COOTBETCTBYIOIIME MEXAHU3MBI B3aUMOJCHCTBUS
BETBEH BJIACTH, COCOOHBIE TAPAHTUPOBAHHO O0ECTIEUNTh MPUHLMIT 000COOIEHHOCTH
¥ B3aMMHOI MOJKOHTPOJBHOCTU (CHCTEMA CACPKEK M MPOTUBOBECOB) BCEX BETBEH
roCyIapCTBEHHOM BJIACTH U 00ECNEYECHHS X OTBETCTBEHHOCTH MEPE 3aKOHOM.

OnHako, B XOJE pealu3allid KOHCTUTYLMOHHBIX TOJOKEHUI B paMKax
CMEIIAHHOW (TapIaMeHTCKOW M MPE3UACHTCKON) (POpPMBI MPABICHHS NPABOBBIM
oOpazom Hadanu (OPMUPOBATHCS HOBBIE LEHTPHl BiIWsHUAA. OIHU W3 HHUX —
pa3BUBIIMECS W 00pocIIME OOMBIIMMHM MOJHOMOYMSIMHM «CTapble) OPraHbl BIIACTH,
JIPYTHE — COBEPIICHHO HOBBIC, HA HBIHEIIHWNA MOMEHT J0 KOHLA HE U3YYCHHbIE W
HEJOOLICHEHHBIE LEHTPBI BIMASHUS, KOTOPbIC, NAKE MPU YUYETE «MOJIOAOCTHY, YKE
COCTaBJISIFOT CEPHE3HYI0 KOHKYPEHLMIO TABHO COCTOSIBIIMMCS «CHJIBHBIM MUPA CETO».
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B 3T10i1 cuTyanuu, HaBEpHOE, MOCPEACTBOM CPABHUTENBHOTO aHAIM3A CIEAYET
PaccMOTPETh HANPABIEHUS ACATEIBHOCTH BETBEH BIIACTH YEPE3 OLICHKY MOJHOMOYUMN
psaaa uX OPraHOB M HOBBIX LIEHTPOB BJIMSHUS - OPraHOB BIIACTH, KOTOPBIE MBI HE
MOJKET OTHECTH K TOM WJIM WHOW BETBU BJIACTH.

HauHéM ¢ HEOTHO3HAYHOTO B HAIEH CUCTEME MPaBa MPEACTABUTENS BIACTH, HE
OTHOCHIIETOCS HU K OJHON M3 BETBEH TPHUAABI BIACTH, IIPH ITOM TECHO CBSI3AHHOU C
cyneOHoit — [Tpokyparypsbl.

[TpokypaTtypa — opraH ¢ y3KOHAINpPaBJICHHBIMH MOJHOMOYMSMH, OCOOCHHBIMHU
(QYHKIMSAMM W NOPUCYINUMU TOJBKO €i  Merojamu jaedrenbHocTd. Ho ata
JESATEIBHOCTh HE SIBISIETCS CAMOCTOATENBHONW 0€3 cyna. TOMbKO B CHHEPIUM C
000CcO0JIEHHBIMU IO CTAaTyCcy cyaamu [Ipokyparypa mpuoOpeTaeT CBOE BIACTHOE
3HayeHue. I[Io cBOel IOpUIMYECKOW HPHUPOJE MPOKYPOPCKas BJIACTb, HE MOXKET
NOTUMHATBECS KaKkoi-mnOo Apyroi BeTBr Biactu. Ho poccuiickoe 3aKOHOAATENBCTBO
ocrasysieT 3a [IpesunenTom Poccrn BO3MOXKHOCTH MCIONIB30BAaTh NPOKYPATypPy Kak
MOJIMTUYECKU MHCTPyMEHT. Tak, Hampumep, BecHOM 1999 roma mno VYkasy
[Tpesuaenta b.H. Enpuyiaa ObuT OTCTpaHEH CO CBOETO MOCTA HA BPEMs MPOBEACHHUS
cneactBus reHepanbHbii pokypop FO.M. Ckyparos. [lozmHee 3a €ro moJIHyHO
orcraBky mnporonocosan Coser denepauyu, BEpxHssS Najara 3aKOHOAATEIBHOM
BJIACTH. OTO O3HAYAET, YTO 34 MNPOKYparypol CIeayeT NPU3HATh TOJBKO
(PYHKIIMOHATIBHYO 000COOIEHHOCTh B MEXAHU3ME PA3JEIICHUS BJIACTEH.

WznumHe OpicTpas pazpadorka Koncturynun PO nmosnusiyia ¥ Ha TO, 4TO B CT.
129 . 7 «CyneOHas BIAacTb» OMNPEACICHBI TOJBKO Cambie OOIIME BOMPOCHI
OpraHu3alMi TPOKYPOPCKOM CHCTEMBI M TIOPAJKA HA3HAYEHUS HA JOHKHOCTH
['enepanbHOro npokypopa P® u npokypopoB cyObekToB PO, OTa CTaThsl YKa3bIBAET,
4yTO nMpoKyparypa Poccuiickoi deaepaunn COCTaBIAET SAMHYIO LEHTPATU30BAHHY O
CUCTEMY € TOAYAHECHHEM HIDKECTOSIIMX  IPOKYPOPOB  BBIIUECTOSIIMM M
I'enepansaomy nipoxypopy P®. 1o cyru, KoHCTATYIIHS OCTaBUIIa OTKPBITBIM BOIPOC
0 mMecte [IpoKyparypsl B CHCTEME OPraHOB rOCYJaPCTBEHHON BIIACTH.

Ecnu paccmarpuBare NpoKyparypy ¢ NO3WLIMU MCHONHIEMBIX €0 QyHKIMNA U
3a1a4, TO €€ cneaoBano Obl OTHECTH K MPABOOXPAHUTEIBHBIM OpraHam. Tem Oonee
denepanbHblii 3aKOH O NPOKyparype B 4. 2 CT. 2 BO3JOXKMJI Ha HEE 3amady
KOOPJIMHALIMKA JICATCILHOCTH MPAaBOOXPAHUTEIBHBIX OpraHoB 1o Oopsde ¢
NPECTYMHOCTBIO. OTHeceHue [IpoKyparypsl K MPaBOOXPAHUTEIBHBIM OpraHam, IO
MHEHUIO0 Tpodeccopa B.E. I'ynsieBa, o3HA4aeT, 4yTto €€ MOYKHO CUMTATh OPraHOM
UCIIOJIHUTENILHON Biactu, mnoaoOHo opraHam MBJI, ®Cb, woctunuum u T.1.,
NpEeAIaracT MHTErPUPOBaTh Oprasel [IpoKyparypbl B CHCTEMY HKCIIOIHUTEIBHON
Bractu. OpHako, opranbl [Ipoxyparypel NpU3BaHbl OCYLIECTBIATH HAA30P 34
UCIOJTHEHUEM 3aKOHOB M COOJIFOICHUEM NPAB M CBOOOJ YENIOBEKA W I'PAKAAHWHA, B
TOM YHCIIE M OpraHamMu MCIOJHUTENBHONW BiacTu. CleaoBaTenbHO, MPOKYpPaTypa,
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(PYHKIIMOHAIBHO SIBJISIETCS YaCThEO MPABOOXPAHUTEIBLHBIX OPraHOB, HO BMECTE C TEM
3aHUMACT 0CO00E MECTO B ATOW CUCTEME MUMEHHO B CHJIy CBOCH HE3aBUCUMOCTH W
CaMOCTOATENILHOCTH, 110 KpaHEN MepE, Ha YPOBHE IPABOBBIX YCTAHOBOK.

I0O.M. CkyparoB BBICKa3a]l MHEHHME, YTO NPOKyparypa SBISETCS IMPABOBBIM
MEXaHU3MOM peanu3aumii noiHoMounii [Ipesunenra PO. B kayecTBe apryMeHTOB
CTOPOHHUKHA 3TOM TOYKM 3PEHHSI BBIABUIAKOT KOHCTUTYLIMOHHBIE TOJOKEHUS,
Kacarouuecs npasoBoro craryca IIpesuaenra Poccniickoit deaepanuu. [Ipe3uaeHr
P® sensercs rapantom Konctutyuun PO, npaB u ¢cBo00A YenOBEKa U IPAKIAHUHA U
T.JO.. OTW HampaBJcHUs B JedaTenbHOCTH [Ipesumenra PO cormacyrores ¢
HA3HAQUYEHUEM MNPOKYPOPCKOM cucrteMbl. OpHako OTHeceHue [Ipokyparypel K
MPE3UICHTCKON BIIACTHA JUIIACT €€ [TIABHOIO IPU3HAKa - He3aBUCUMOCTH. Kpome
TOr0, POCCUMCKas MPOKyparypa HE SABIAETCA WHCTPYMEHTOM IMPE3UACHTCKOIO
KOHTpOJIsl. DTy (yHKUuto [Ipe3naeHT peamu3yeT HEMOCPEACTBEHHO - YEPE3 CBOKO
AJIMAHHACTPALMIO, PsJ OPraHOB HCIOJHUTEIIBHON BIACTH, MOJYMHEHHBIX €MY,
['maBHOe  KOHTpOJILHOE  ympasBieHue  lIpesumenra  P®,  NOJHOMOYHBIX
npeacraButeneid B (encpanmbHbIX  OKpyrax. lIpokyparypa ke, Kak eauHas
(dencpanbHas LEHTPAIM30BAHHAs CUCTEMA OPraHOB, OCYLIECTBISET (DYHKIUIO
HaJ3o0pa oT uMeHn Poccniickoit denepannn, a He [Ipesnaenra PO.

Ilpu onpenenenum mecra [Ipokyparypel cpead BETBEW BIACTH 3aCiIy)KUBAECT
BHUMAaHUE IMO3ULMA BBIIAOLIErOCS YYEHOr0 KOHCTUTYLHOHamicTa B. E. Uupkuna.
OH oTmeyaer, 4ro J'oOOMY OpraHy BIacTH, K Kakoi Obl BETBH OH HE OTHOCHIJICS,
IpUCyIa KOHTPOJIbHAA AEATENBHOCTh, KOTOpas HampaBji€Ha Kak Ha JPyrue BETBHU
Bnacth (IlapnaMeHT KOHTpOMMPYET JEATENBHOCTH [lpaBuTenbcTBA W OpH
ONPEACTIEHHBIX YCIOBHIX MOKET BBIPA3UTh EMY BOTYM HEIOBEPHUS W T.II.), TAK M HA
HIKECTOSIIME 3BEHBS 3TOM CHCTEMbI (BHYTPUBEIOMCTBEHHBIN KOHTPOJIb). [Ipuuém
noI00HOTO PoJa NEATEIBHOCTh HE SIBJISIETCS OCHOBHOH (DYHKIMEH OpraHa BJacTH.
Kpome Ttoro, y nroGoro rocymapcrea €CTh YHHBEPCAIbHAS KOHTPOJbHAS (YHKIMS,
BBITCKAKOINAS W3 CYLIECTBA MYyOJMYHOW, TOCYJAPCTBEHHON BiacTth. OpraHsel
KOHTPOJIBHOH BJIACTH HE3ABUCUMBI B OCYIIECTBICHUM CBOMX (DYHKLMI U B MPOLECCE
OTOr0  OCYIUECTBIICHUS HE MOJYMHEHBl HUKAKUM ApyruM  opraHam. HMx
HE3aBUCUMOCTH OT APYIMX BETBEW BIIACTH, YTO COCTABIIACT OJWH W3 BAKHEHIINX
MPU3HAKOB 000COOJICHUSI OTACIBbHONH BETBU BIIACTH, 3aKPEIUIEHA B KOHCTUTYIUSX.
HeTtpyaHo 3ameTuTh, 4TO Opranbl poccuiickoil [Ipokyparypsl MOTyT ObITh OTHECEHBI
K KOHTPOJIBHOW BETBH BJIACTH.

Takum 00pa3om, COBpPEMEHHAas KOPUAMYECKAs HAyKa HE MpUUUIa K oO0ImeMy
MHEHHUIO 0 MecTe [IpoKyparypsl cpeay BETBEW BJIACTH COBPEMEHHOI'O POCCUUCKOTO
rocy1apcraa.
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B ormuumm ot IIpokyparypel, mnonoxxkenne OCHb B Tpmage BiacTu
KOHKPETU3UPOBAHO — CHYy»0a OTHOCHTCS K WCIOJIHMTEIbHOW BETBM Biacth. Ho
WHTEPEC BBI3BIBAKOT OOIIMPHBIC TOJTHOMOYHSI, KOTOPBIMM 3Ta CITy>k0a HaJeeHa.

®Cb obecneunBaeT O€30MAaCHOCTh CTPAHBL, 3aHUMAETCS PA3BEAKOW H
KOHTPPA3BEIKON, OXPAaHOH TOCYJAPCTBEHHBIX T'PaHUL], TPOTUBOCTOUT TEPPOPHU3MY,
AKCTPEMU3MY, 3alIMINAT MHPOPMALMOHHOE MPOCTPAHCTBO OT PaCIPOCTPAHEHHS
TEPPOPUCTUYECKON HICOJIOTHH, OXPAHAET TOCYJAAPCTBEHHYI) TaiiHy, IPECEKACT
JNEATENBHOCTh OTACNBHBIX JIKOACH, MPECTYNMHBIX TPYIIAPOBOK W BOOPYKEHHBIX
(OpMUPOBAHUH, IHITAKOIIMXCS U3MEHUTH KOHCTUTYIIMOHHBIN CTpoii Poccuu.

Taroke cnyx0a BIpaBe BECTH OMEPATHBHO-PO3BICKHBIE MEPONPUSITHS, TO3HAHUE
W TPEABAPUTEIBHOE CIEACTBHE C LENb0 OOHApPYXKCHHST W CpbiBa IUJIAHOB
OPraHM30BAHHON NPECTYMHOCTH, KOHTPAOAHIIbI, HE3AKOHHOTO 000pOTa OPYXKUS W
HApPKOTUKOB, MPOBOJUTH HEOOXOAMMBIE KpUMUHAIHACTUUYECKUE SKcrnepTu3bl. OCh
Pa3peIIeH0 HApylIaTh NPABO HA TalHY MEPEMHUCKH W TeIE(HOHHBIX MEPETOBOPOB, a
TaKKe NPaBO HA HEMPUKOCHOBEHHOCTh JKWJIMILA TPH NPOBEACHHUH ONEPATUBHBIX
MEPONPUATHIA TONBKO TO CyAcOHOMY pelieHH0. [Ipn NMPOHMKHOBEHHMM B >KUJUILEC
NOMHMO BOJIM KWJIbLIOB COTPYIHUKH OOSI3aHBI MCMOJB30BaTh O€30MacCHBIE CIOCOOBI
NMPOHUKHOBEHUS, C YBAKEHUEM OTHOCUTBCA K YECTH, AOCTOMHCTBY, >KM3HU U
3I0POBBIO TPAXKIAAH W HE JOMyCKaTh 0€3 HEOOXOAMMOCTH MOPYY MX MUMYLIECTBA.
OnHako Ha MPAKTUKE 3TH TPeOOBaHUs COOJTIOTAOTCS HE BCET/IA.

Cay>x0a 1o 3ammTe KOHCTHTYLMOHHOTO CTPOs U O0phOe C TEPPOPU3MOM, OHA
)K€ BTOpas Ciy:k0a, MCHONB3YeTCs TOCYJapCTBOM B CIyYasX, KOTJAA MOSBIISFOTCS
WH(OPMALMOHHBIE TTOBOJIbI, HE YCTPAUBAIOIIKEC MPABUTENIBCTBO, a YETBEPTAS CIYXK0A,
OHA € CIyk0a SKOHOMUYECKOH O€30MaCHOCTH, KYPUPYET KITFOUEBBIC MPEATPUSTHS
MPOMBILIJIEHHOCTH M KPEAUTHO-(DMHAHCOBBIE C(HEPHI TPAHCTIOPTA U CBSI3H.

K tomy ke ecnm no6aBuTh, 4TO y TepBOro 3amectutens mupekropa O@Ch ecte
npsMoi Beixox K Ilpe3waeHTy ¢ mpaBoM Jaokiaaa, TO ¢urypa 3TOro OpraHa
NpUOOPETAET €IIE OOMBITYIO 3HAYUMOCTb.

PerymupoBanue  gesarensHocT DOCBH  LENMMKOM  OCYIIECTBISIETCS  HA
(dencpanbHOM YPOBHE — TEPPUTOPUATBHBIE TOAPA3ACIECHUS CITY>KObl HE BXOIAT B
CUCTEMY PETMOHAIBHBIX OPraHOB BJIACTH W MOAYMHSIOTCS HAMPSAMYIO (perepaibHOMY
ueHtpy. [Ipu stom cama ®CHb HaXOaUTCA B MPSAMOM IMOJYUHEHWUU MPE3UACHTA. OH
yTBEpKAacT nojoxkeHue o Ciyxk0e, omnpenenser ee¢ CTPYKTypy (B HACTOSIIMANA
MoMeHT nerctByer Yka3 Ilpesumenta ot 11.08.2003 Ne960 «Bonpocel
denepasibHOil cyx0bl Oe30nmacHOoCTH PD», KOTOPBIM YTBEPKACHBI TMOJIOXKEHUE W
CTPYKTYpa CHEUCHIyY>KObl), Ha3HAYAET M CHUMAET C JAOJDKHOCTH aupektopa DCh.
[IpaBUTENBECTBO MOMKET TOJIBKO KOOPAMHUPOBATH AeATenbHOCTE DCH B wacTwy,
KaCarOLIEHCs B3aUMOACHCTBHS CIIELCITY OBl C IPYTMMH OPraHaMU UCIOTHUTEIBbHON
BJIACTH (MUHUCTEPCTBAMU, (PeACPATBHBIMU CITy>KOAMHU M areHTCTBAMH ).
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[Tpoxyparypa u ®Cb HaxomsTcs B NOAYMHECHMHM Y lIpe3naeHTa M MMEKOT
OOLIMPHBIE TMOJHOMOYMS, OJHAKO KPOME HUX €CTh OpPraHbl BJIACTH, BXOAAINUE B
HucturyT 1Ipe3naeHTCTBA M MOJYYMBIIME YCUIIEHUE CBOEro BimsHHUS — COBET
®enepannu u ['ocynapcrteennsiii CoBeT

Jlo 2001 roma C® Obul, MO CYTH, NANATON PETMOHOB, B KOTOPOM 3aceAalii UX
ryOepHaTOpbl PETMOHOB W CHOMKEPBl 3aKOHOJATENBHBIX CcOOpaHWil. 310 Obuln
MOJIATAYECKUE TSHKEIIOBECHI, BIIAJAENBIBI PECYPCOB, C KOTOPBIMU IPUXOIUIOCH
CUMTATHCS.

[Tpoucxoamino nmpuMepHO cienyromiee: ['ocayma HampasiIsSeT 3aKOHONPOEKT B
C®, ero paccMarpuBarOT NEPBBIC JIMLA PETMOHOB M, €CIIM 3aKOHOMPOEKT MX HE
YCTPAMBAET, OH HE A0X0aui A0 [Ipe3nmeHTa u Clie0BaTeIbHO HE MPEBPAIAICS B
3aKOH. TO €CTh PErMOHBI ACHCTBATEIBHO MOTIIM CONTPOTUBIIATHCS PELLICHUIM LIEHTPA,
a JaBUTh HA HUX OBLIIO TPOOIEMATHYHO.

Omnaxo, 5 aBrycra 2000 roga npuaumaercs ®3-113, KOTOPBIA 3aKpenu, 4To B
Cosetre ®enepanmu OyayT 3aceqarb HE caMH TyOE€pHATOPBI, & UX MPEACTABUTEIN U
3acenatb OHM OYyAyT HAa TOCTOSHHOW OCHOBE. OTO MNPUBENO K TOMY, YTO
NPEICTABUTENNM PETMOHOB YTPATUIIM YacTh BIMSHUS HA LIEHTP, TaK KaK OHU HE ObUIA
OT HEr0 HE3aBUCHUMBI, /14 U YKWJIM, TPEUMYIIECTBEHHO, B MOCKBE, TO €CTh OHH CTAJIU
Onmxe K enepaibHOMY UEHTPY, HEKEIA K CBOUM PECHOHAM.

3a nBa mecsua a0 ororo, 13 mag 2000 roga, u3gaéres NPE3UACHTCKUANA yKas,
KOTOPBIHA 3aKPEIUIIET HOBOE MOHATHE — (enepalibHblii OKpyr. CTpaHy MOACTWINA Ha
YYaCTKH, a Pa3 €CTh YYACTKH, 3HAUUAT JOJKHBI OBITh M 32 HUIMH «CMOTpsAIIue». Y oHn
nosiBUIACh. HOBOH JOJKHOCTH OBIIIO JAHO HA3BAHUE MOJTHOMOYHBIN MPENCTABUTEND
npe3uicHTa B QpeacpanbHoM OKpyre. Camblii BAKHBI MOMEHT 31€Ch B TOM, YTO 3Ta
JOJKHOCTh HAXOWJIACh BBILIE MO CTATyCy, YeM IyOepHATOpbl 00JacTei U Kpaép u
OPE3UACHTOB pecnyOnmk. Takoe monoxkeHwe aen eumé OoNblIe OTAAIWIO TIJIaB
PETHOHOB OT LIEHTPA.

Ocranack nocieanss npoOieMa. ['71aB peruoHOB BBIOMPACT HACETIEHUE, & OHO
MOXKET BbIOpaTh «HEyA00HOTO» KaHaunata. 27 nekaOps 2004 roma BBIXOAWT €IIE
OJIVH NPE3NACHTCKUN YKa3, yPETYINPOBABIINN 3TOT BOIIPOC.

Jlo 2005 roma BBHIOOPHI OPOXOAWIM MO JEMOKPATHYECKUM MPHHLIMIIAM.
['yOepHnatopom Mor ctarh Jt000#, KTO MPOBEN Obl JOCTOHHYH W30MPATENBHYIO
koMmmanuto. Ho, Onarogapst ykasy llpesumenta Nel603, mosSiBUIUCH CHUCKHU TJIaB
PETHOHOB, 32 KOTOPBIX MOYKHO I'0JIOCOBATh, @ YTBEPKAACT 3TU CUCKH [Ipe3naeHT.

To ecte npuHOMN pPabOTHl CHEAYIOMMN: TMMOJTHOMOYHBIM MPEACTABUTEND
npe3uicHTa B (PeaepaTbHOM OKpPYre OTOMpacT MUHUMYM JBYX KaHIUAATOB HA MOCT
IJIaBbl PETrMOHA, MEPENAET UX PYKOBOAMTENH anMuHMCTpauuu llpesupenra, TOT B
CBOKO 0YEpPEAb «...NMPOBOJUT HEOOXOAUMBIC KOHCYJIbTAlMM W MPEACTABISACT
KaHJWJATypsl M COOTBETCTBYHOIIME JOOKyMeHTHl [Ipesupmenty  Poccuiickoii
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Oenepanun.» u ecnu [Ipe3uaeHT 3Th KaHIUAATYPhl YTBEPAUT, TO TPAXKIAAHE PETHOHA
MOTYT HAUYMHATh CBOM BBIOOPHI, & €CIM HE YTBEPAUT, TO HUKAKOTO TOJIOCOBAHUS HE
HAYHETCS U MpoLEeaypa 0TO0pa KaHAMAATOB OyAET MPOBOAUTHCS 3aHOBO.

PaccMoTpum Tenepp monpaBkd K KOHCTHTYLMM, BCTYNUBIIKE B CHIY 4 WIOJS
2020 roma, naBmmre HOBbIC MOTHOMOUHS ['ocynapcTBeHHOMY COBETY.

[TormpaBKM K OCHOBHOMY 3aKOHY MOKHO IMOJACJIMTH HA TPU 4YacTu. B mepByro
MO>KHO ITOMECTUTD SBIISIFOLIMECS BOCIPOU3BEACHUEM, TIOJIHBIM WJIH C TOMOJIHEHUSMM,
HOPM, YXKE€ NPEIyCMOTPEHHBIX 3aKOHAMHU, JIMOO BHOCAINUME B 3Ty PEATbHOCTH
KOCMETHYECKHE W3MEHEHUS, BPOJE YTBEpPXKACHHS JlyMOM MHMHHCTPOB, HE
OTHOCAILMXCS K CHJIOBBIM, TO €CThb KJIKYEBBIM B POCCHWCKUX VCIOBHIX, W
KoHcyJbTaumii ¢ CoetoMm denepanuu 1o noBOAY NOCIECIHUX.

Bropas uyacte - nOmpaBKM, YCWJIMBAKOIIME 3aBUCHUMOCTH BBICIIMX CYIOB OT
aAMAHUACTpanMu npe3uacHTa. Cylbd, BEPOSTHO, JAOJDKHBI CTaTh eme Ooliee
VSI3BUMBIMU. MX MOXHO OyAET YBOJIWTH MO WHUIMATHBE IJIaBBl TOCYAapCTBa, a
¢dopmanbHO N0 peweHuto CoBera denepanuu.

Ho, cyas nmo Bcemy, 3amyuieH Ol mponece npaBku KoHCTUTYIMU paau Apyroro
- CO3JaHMS HOBOIO MHCTUTYTa. B TpeThel 4acTM HAXOAUTCS HOBOBBEIEHHUE, O
CMBICIIE M XapaKkTepe KOTOPOro MOKA TPYAHO CYIUTh, - ['ocynapcTBeHHBINH cOBET. Ero
NPEALIECTBEHHNUK, CO34aHHblii umneparopom B 1810 romy, nmekcrBoBan B XIX -
Hayasie XX Beka M ObLI COBEIIATENBbHBIM OpraHoM. Temepp k€ COBET, COINIACHO
TEKCTY IOMPABKH, HAACISAETCA TOJHOMOYMIMH, KOTOPHIMU 10 CT. 80 KoHcTUTYIMM
HajeneH mnpe3naeHT. B wactHocTH, [occoBeT nomkeH Oyner obecneumBarh
COMIACOBaHHOE (PYHKIMOHUPOBAHUE W B3aAMMOJICHCTBHE OPraHOB rOCYAAPCTBEHHOM
BJIACTH, @ TAKXKE OMNPEICNATh OCHOBHBIE HANPABICHUS BHYTPEHHEH M BHEIIHEH
NOJIMTUKKA. OTO, KOHEYHO, OYEHb OOIIME CJIOBA: MEXAHWU3M BBIMOJIHCHUS 3THX
(¢yHKIMI MOxeT ObIThb pa3HeiM. HO Bce paBHO BO3HHMKACT BOMPOC. HYXKHO JIU
NOHMMATh, YTO 3TW NOJHOMOYMS AOJKHBI OBITh W3bATHL y npe3uacHTa? Benp
HUKAKOro AyOIMpoBaHHS TYT ObITh HE MOKeT. OUEBHIHO, YTO TAaKAM OOpa3oM
['occOBET BKIMHUBAETCS B CUCTEMY OPraHOB, KOTOPAas MpeaycMoTpeHa ct. 11.

IIpn momneITKe yCcTaHOBUTH MojokeHue LlenTpanebHoro banka PO B Tpuane
BETBECH BJIACTM BO3HUKACT OOJBIIE BOMPOCOB, YeM OTBETOB. LleHTpanbHelii bank PO,
KaK HE3aBUCUMBIA CYOBEKT, HE MPUHAMICKHT rOCyaapcTBy. ['ocy1apcTBO HE MMeeT
npaBa pacnopspkaTbCsi COOCTBEHHOCTHIO LleHTpoOanka 0e3 ero cornacus. Bcee
MOJIHOMOYHS IO PACHOPSDKEHUIO M BIIAJCHUIO UMYIIECTBOM LleHTpasibHOro banka
OCYHIECTRISIIOTCS caMuM bankoM. OpHako oduiuanbHO Bce umyuniectso b P®
npuHameKuT Poccniickoit deneparuu.

bank Poccum HezaBHCHM B CBOMX JACWHCTBUAX, W (PAKTHYECKA MOXKET OBITh
NPUPABHEH K TOCYIAPCTBEHHOMY Oprany BiaacTH. OmHako LIeHTpoOaHK TakOBBIM HE
apisieTcss. Ko BcemMy, OH He OTBewaeT mo 00s3aTeNIbCTBAM HH TOCYJApCTBA, HH
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KPEAMTHBIX OpraHu3anuii, He 00s3aH BBINOJHATH pacnopsbkeHus [Ipesnnenta PO,
I'ocymapcrBenHoit Jlymbl, Munucrepctsa MOUHAHCOB W APYIMX TOCYAAPCTBEHHBIX
OpraHoB.

LlenTpaneubiii  bank  Poccuiickoii  ®epepanuu  HajeneH — OOJNBIIMMUA
NOJIHOMOYMSIMU. 3TO W TMOJHOE PEryJIupoBaHUE (PUHAHCOBOH ACATEIBLHOCTH
KPEAMTHBIX OpraHu3anuii (CO BCEMM MOJATrarOMIMMU CAHKLUMSIMHU: MPEANMUCAHUSIMH,
OTPAHUYEHUSMH, OT3bIBOM JIMLUEH3WHW), SMUCCUSL JCHEKHBIX 3HAKOB, KOHTPOJb HA[
(dencpanbHOH COOCTBEHHOCTBIO 30J0TOBAIKOTHOrO pe3eppa. CTONb  HIMPOKKE
(YHKIIMK ¥ TTOJITHOMOYMSI HOCAT MACIITa0HBIA XapaKTep, MO3TOMY BO3HUKAET BOIPOC
- KTO K€ KOHTPOJIUPYET AEATENBHOCTE camoro LleHTpobanka?

Haunem ¢ TOro, 4ro BCE TpWM BETBU T'OCYJAPCTBEHHOW BIACTH ACHCTBYIOT
He3aBucuMO OT lleHTpoOanka, a OH OT HHMX. B cooTBeTcTBMM cO cTaTheil 1
OenepanbHoro 3akona «O LlentpambHoM banke P®y», BCE BO3J0KCHHBIE HA HETO
¢ynkunn, bank Poccum OCymECTBISET HE3aBUCHMMO OT JPYruX (peaepabHbIX
OpPraHOB TOCYJApPCTBCHHOHN BJIACTH, OPraHOB TOCYAAPCTBEHHOHN BIIACTH CYOBEKTOB
Poccuiickoii denepani ¥ OPraHoB MECTHOI'O CAMOYITPABJICHHUS.

OnHako, Kak U Jr000€ MOapa3AeicHue, MyCcTh U He3aBUCUMOE, LIeHTpasibHBbIiMi
bank P® mnogotueTeH ApyruM CTpykTypaMm. ['naBHeiM o0pazom DenepaibHOMY
coOpannro Poccuiickoit denepanuu.

bank Poccnn n0IDKEH €KEroJHO OTHPAaBIATE B ['ocynapcTBeHHYHO J[yMy CBOit
roJIoBo#t oTueT. JlanHoe 00sA3aTebCTBO MPOMUCAHO B cTaThe No 25 D3-86.

O exerogHoM 00s3aTeIbHOM HE3aBHCHMOM ayJWTE (PUHAHCOBOW OTYETHOCTH
IlentpoOanka npunumaeT peuieHue HarponanmeHbiii duHaHcoBbid CoBeT. OH ke
BBIOMPAET M ayAUTOPCKYK) OPraHM3alMi0 IJis MPOBEICHUS JaHHOH NpOBEepKh. B
COOTBETCTBUM €O cTarbeii 94 d3-86 LlenTpanbhblii bank PO 00s3aH npenoCcTapisaTh
ayIMTOPCKOM MPOBEPKE OTYETHOCTh U MPOUYHE HEOOXOTUMBIC TAHHBIE.

Yro e KacaeTcs BHYTPEHHErO ayAuTa, TO OH OCYIIECTBISETCS CIY>KOOMH
rmaBHoro  ayauropa  LleHTpoOaHka, HAaxXOOAIIErocs B HEMOCPEICTBEHHOM
nogunHeHuu y [Ipeacenarens banka.

HHTepecen Takyke BONPOC KTO ABIAeTCA yupeautensamu LleHtpansHoro banka
cTpaHbl. DaKTUYECKH, MPSAMBIX CBeACHUA 00 yupemutensx llentpoOanka PO B
opumaneHeix cBoAkax 1 CMU He nmeeTcs, a BblaBacMble peectpoM DeaepanbHon
Hanorosoii CnyxObl «CBeieHUs O HOPUAMYECCKOM JIMIE» HE COAEP)KAT Pa3EeiioB
«CBeneHust 00 ycTaBHOM Kamutanie» U «CBefeHHsl 00 yupeauTensx (YY4aCTHHKAX)
FOPUIAMYECKOTO JTULAY.

I'masoii  LlenTpasibHoro  banka  Poccuiickoit ~ denepaumu  ABIISIETCA
[Ipencenarenb, KOTOPOro (PAKTUUYECKH HEBO3MOKHO YBOJMTH J0 MCTEUEHUS CPOKA
€ro mpamicHus. Jlake B TOM Ciy4ae, €Cld BO3JIOKECHHbIE HA HEro (pyHKUMW WU
OOsI3aHHOCTHM BBITIOJIHSIFOTCS. HE B TOJIOM MEpPE WM BBIIOJIHAKOTCS HEKOPPEKTHO.
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Ilocne 3aBepiieHWs CpoOKa, KaHauaarypa IEWCTBYIOLIEro mpeacenarens baHka
Poccun  BHOCUTCA mpe3uaeHTOM B ['OcyAapcTBEHHYXO JlyMy TIOBTOPHO, WM
BeLABUTAcTC HOBBIM Kauaupar. Iloct I[lpeacemarens banka Poccuu OnHO U0
MOXKET 3aHMMATh MAKCHMAJIbHO TPU Cpoka noiapsa. Kanampar Ha JaHHBIA MOCT
n30upaerca OONBIIMHCTBOM ToJIOCOB ['ocynapcTBeHHO# [lyMBl Ha CpPOK 4-JETHMIA
CPOK.

bonbiioe BiausHUE HaA JeATeNIbHOCTH LleHTpanmbHOro baHka OKa3bIBacT €ro
KoJulernanbHblid opran - Coser upekropoB LB PO, BeiOupars coctaB KOTOPOro
ynosHoMoueHsl [Ipesunaent P®, ['ocynapcrteennas Jlyma u Ilpencenarens banka
Poccun.

[Tepeliném K MOCIEOAHEMY M CaMOMY HOBOMY LIEHTDPY BIIASIHHS — CPEACTBAM
MacCcoBOM MH(OPMALIVH.

CeroiHst HEBO3MOKHO MPEACTABUTH NOJUTHYECKYIO AEATENBHOCTh O€3 MPECCHI,
pammo wu TeneBuaeHus. OHHM  BTOPraroTcss BO Bce  cepbl  ACATENBHOCTH
NOJIMTUYECKOrO0 PyKoBOACTBA CTpaHbl. CMM cmocoOHBI COy>KUTh Pa3IAYHBIM
NOJIMTUYECKUM LEJSIM: OT MOAACPKKM MOJUTHYECKON BIIACTH A0 Ae3WH(pOpMalnAn
HACEJICHUSI B YIOJly KaKUX-TMOO OMMO3MIMOHHBIX Tpymi. [loaToMy B o0miecTBe, Kak
OPaBWIO, BEIETCS OTKpBITas WIM TNOACHyAHAs Oopb0a MEXAY Pa3IMYHBIMU
MOJIATUYECKUMU CUJIAMU 34 BIIMSHUAE HA OTACIIBHBIE NIEYaTHBIE U ANeKTPOHHBIE CMHU,
MIPUBJICYCHUE WX HA CBOK) CTOPOHY M MCHOJIb30BAHUE B CBOMX MHTEpECAaX, Kak
MOJIATUYECKUX, TAK U SKOHOMUYECKUX, UICHHBIX U JP.

Briciiee monuTuieckoe pyKOBOACTBO CTPAHBI, MOCPEACTBOM MPOTIAraH/ibl Y€pe3
neyarb, TEJICBHJICHUE, PAAMO, HHTEPHET Pa3bsACHAET HApoay OOOCHOBAHHOCTH
MPUHATHUS HETIOMYJIIPHBIX HOPMATUBHO-IIPABOBBIX AKTOB M KAKHUE MOCIEACTBUS OT UX
BBINIOJIHEHMSI HACTYIAT JUISl KQKIOIO TPAKAAHUHA, OTACIBHOW COUMANBHONW TPYIIIbI,
(PU3NYECKUX U FOPUAMYECKUX JTUL ¥ OOIIECTBA B LIEJIOM.

BaxHoil 3amaveil nyOnuuHo#l Bnactu, peanm3yemoi uepes CMMU, sBasercs
O00OOCHOBAaHWE, PACKPBITHE TMEPEA HOPHUANYECKUMU W (PU3MYECCKMMH JIMLAMHA
HEOOXOMMOCTH TAaK HA3bIBAEMBIX «HEMOMYJSIPHBIX» Mep (MOBBILIEHWE LEH HAa
TOBApbl U YCIIYTH, «3aMOPA)KMBAHME)» HA KAKOW-TO MEpUoA 3apabOTHOM MaThl WM
MIEHCUH U T.1.).

Ocobenno Benvka poar CMU B mepexoaHbie MNEPHOILI  OOIIECTBEHHOIO
Pa3BUTHS, TOCKOJIBKY 0O€3 WX AaKTHUBHOW MACATEIBHOCTH HEBO3MOXKHO W3MEHHUTH
MOJIATUYECKOE CO3HAHME, LEHHOCTHBIC OPHUEHTALMM, MEHTAJIUTET IIAPOKUX CIIOEB
HACEJICHUSI U TOOUTHCS MONACPKKM HACENEHUS MO pe(POPMUPOBAHUAIO TEX WM WHBIX
cep KUZHEAEATENILHOCTH 00IIECTBA U TOCYAAPCTBA.

Ha Bonpoc o TOM, SBJISIFOTCS JIM CPEACTBA MAcCOBOW MH(pOpPMalMK BIACTHOH
CTPYKTYPOH B POCCHMCKON HAYKE, CYILIECTBYET IBE€ TOUYKHA 3PECHUSA.
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1) CMU — neicTBUTENBHO 4YETBEpTas BJACTh, XOTS y HHMX HET anmapara
OPUHYXICHUS, HO OHWM MOTLYT aKTHBHO CHOCOOCTBOBaTh  (POPMUPOBAHUIO
OOIIIECTBEHHOIO MHCHHUS,

2) mazeiBath CMMU 4eTBepTOii BNacThiO — ommnOKa. [10CKONBKY BIacTh O3HAYAET
B MIEPBYIO OYEPENb OTBETCTBEHHOCTh. ECiM BIacTh nepectaet ObITh OTBETCTBEHHOM,
OHa mepecTacT ObITh BIACTHIO. TeneBuacHue U Bee octanbHble CMU He HecyT TOM
OTBETCTBEHHOCTH, KaKy0 HECET MONUTAYECKAs BIacTh. Y B cTaOMIIbHOI 00CTaHOBKE
TEJCBUJICHUE BJIACTHIO OBITh HE NOJDKHO. TENeBUACHNE ML TPAHCIUPYET, NEPEAACT
TO, YTO pCAIM3YyCTCA BJIACTBIO.

BbiBoabl. [71aBHBIM KPUTEPHEM HKMU3HECHOCOOHOCTH CTAPOr0 M HOBOTO
SABJIACTCSA CBOOOAA JIMYHOCTU M JOCTIKCHUE OOIIECTBEHHOr0. Tak MOKHO ObITh, B
TOM YHMCJIE€ HAa YPOBHE 3aKOHOJATEJIBHOIO 3aKPEIUICHHS. B pealibHON >KU3HHM BCE
O6CTOI/IT, MATKO I'OBOPA, HHAYC.

Ha npotsbxkenun nocneannx 20 et ObUIO CACTAHO BCE, 4TOOBI OCTA0UTh BIIACThH
PCTHOHOB, KaK IOJUTHYCCKH, TdK M DKOHOMHUYCCKH, a BCC PCCYPChl 3aMKHYTL Ha
denepambHoM 1eHTpe. CUcTeMa CACPKEK U MPOTUBOBECOB B TPUAJIE BIACTH CHIJIBHO
HapymeHa. CyneOHas Bnacte ocnabneHa, [Ipokyparypy, Kak 4YeTBEPTYHO BETBb
BJIACTH paccMarpuBaTh Bpsa Ji BO3MOkKHO. DOCB ke, B CBOK OYEPENb, MUMEET
pbldaru BJIIMAHHUA Ha BCC C(i)epbl rocy1apCcTBCHHOIO YIIPAaBJICHUA, IIPHA 3TOM HaAXO0OACh
B noqunHeHuu y [Ipe3uaenra u ['occoBera. LleHTpoOaHK UM MOAOTYETEH, HO KEM OH
B JICHCTBUTENLHOCTH YIIPABISETCS 0 KOHLIA HE SICHO.

Poccuiickas Tpuaaa BiacTH, Kak MojiaraeT aBTop, TPaHC(POPMUPYETCS CKOPEE B
[MpaMHAy, Ha BEPXYIIKE KOTOpOW Haxoautcs IIpe3naeHT, B pyKax KOTOPOro
CKOHIICHTPHUPOBaHa BCA BJ/IACTb, a IMOABJIAIOMIUCCA LCHTPLI BJIKMAHKUA mbo
NOJIBEPTakOTCs BIUIETEHUIO B 3TY BEPTUKAJb, JINOO BCTYMAKOT C HEH B MPOTUBOPEUHE,
KOTOPOE YCTPAHSETCS MJIA HE YCTPAHSIETCS.
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Abstract: The article examines the institution of insolvency (bankruptcy), as a
corrupt industry, in terms of the legal release of a person from obligations to
creditors, regular obstruction of the activities of the arbitration manager and
criminal sanctions. The current Federal Law "On Insolvency (Bankruptcy)'"is being
considered.

The article analyzes the problematic issues related to the prosecution of
managers and other interested parties for illegal actions in bankruptcy.

In addition, the authors point out the importance and need for periodic changes
and improvements in legislation, since economic relations are in constant dynamics.

Key words: Insolvency, debtor, legal entity, bankruptcy, economic development,
obligations, liability, corruption.

3akoHOAATENb CACTAl OTPOMHBIN CKQYOK B PAa3BUTUU CUCTEMBI PErYIMPOBAHUS
OaHKpoTCTBA. MHCTUTYT OAHKPOTCTBA BKJIIOYACT B C€OS HOPMBI HU TOJIBKO CaMOI0Q
denepalibHOTO  3aKOHA O HECOCTOSTENIbHOCTH (OAHKPOTCTBE), HO M HOPMBI
YIOJIOBHOTO, aAMHUHHCTPATHBHOIO, TPAKAAHCKOTO W JIPYIMX OTpAcici MPUYEM HE
TOJIBKO MpaBa. Tak Kak mo (akTy aHTHKPU3MCHOE YIPABJICHUE BKIIFOYAETCS B CeOs
3HAHMS HE TOJIBKO HOPM MpaBa, HO W OyXTaITEPCKOrO y4€Ta, HABBIKA MPOBEACHHS
WHBCHTApHU3allMK, OLICHKH, 3HAHHE TPYAOBOr0 3aKOHOJATENBCTBA MPU OaHKPOTCTBE
«KUBBIX» opraHuzanuii. OOyYCJOBJIEHO Takoe OOIMPHOE B3aMMOJECHCTBUMN
pa3nuuHbBIX cpep B TOM, 4TO OAHKPOTCTBO 3aTparuBacTcs OOMNBIION KpPYr JUL W3
KPEAUTOPOB, PaOOTHUKOB, yupeautesneil. IHTepechl Ul yUacTBYIOIIKX B JEJIE YACTO
ymemisitores.  [lo ¢yt mepea  3aKOHOAATENeM CTOMT BaKHAs 3a7ada  Tak
OTPETYJIMPOBATh 3aKOH, YTOOBI 00ECIIEUNTh 3alIUTY BCEX YUACTHUKOB IMpouecca. Tak
KaK OaQHKPOTCTBO BJIMSET HE TOJIBKO HA SKOHOMHYECKYIO COCTABIISIONIYIO CTPAHbI, HO
¥ Ha COLMAJIbHYIO.

C y4éTOM M3YyYCHHOH CTaTHCTUKH, BBISIBJICHBI HEOIArONMPUSATHBIC N3MECHEHHUS B
CTOPOHY pocTa uucia OaHKPOTCTB KaK FOPUAMYECKHX, TaK U (PU3NYECCKUX JIHILL.
['paxxpane mayt B OAHKPOTCTBO B CBSI3W HAPACTAKOLIMM YpPOBHEM Oe3pabOTHLBI, a
CJICIOBATENILHO M HEBO3MOKHOCTBIO UCTIOJIHEHHSI 00S3aTENBCTB NEPE] KPEAUTOPAMH.
IOpuandeckre mia B NPEMMYIIECTBEHHOM YHCIE YXOAAT B OAHKPOTCTBO C LEIIBIO
n30aBJIEHMS OT JOJITOB U B JAIBHEHINEM OTKPBITHS APYTOi OpraHu3alyy.

OCHOBHOH WENBbI0 HA JAHHBIH MOMEHT MPOLEAYP SBISETCS MaKCHMAIBLHOES
YIOBJIECTBOPEHUE TPEOOBAHUNA KPEAUTOPOB, WHOTAA N&XE B pa3pe3 HMHTEpecaM
nomkHuKa. Ceiyac OYeHb arpecCMBHO MPUBIEKAOTCS K  AAMWHUCTPATUBHOM
OTBETCTBEHHOCTH HE TOJBKO APOMTPAKHBIE YIPABJISIOMIAE, HO KOHTPOJIMPYIOLINE
A JOJDKHUKA — FOPUAMYECKOTO JIMIA, MNP 3TOM KOHTPOJIMPYIOLIECE JIMIO TaKXKe
MOKET OBITh B CTaauu OAaHKPOTCTBA, B BUAY JHOO HEMPABOMEPHBIX ACHCTBHI B
pe3yabpTaTe KOTOPBIX MPOM30LUIO JOBEACHUE N0 OaHKpPOTCTBA. B mocnemanee Bpems
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OYEHb MOMYJIIPHBIM CIMOCOOOM JIOBENEHHUS MO0 OAHKPOTCTBA SIBJISETCS 3aMELICHUE
AaKTUBOB JOJDKHUKA, TO €CTh JIMKBUAHBIE AKTHUBBI BBIBOAATCS, a OpraHu3aius
nonyyaercs npu «KapycenabHOM» pacuéTe COBEPIICHHO HEIMKBUAHYIO A€OUTOPCKYIO
3a10JKEHHOCTD. [0 akTy gake B ciiydae MPUBICUYECHUS! KOHTPOJIMPYIOLIETO JIUIA K
cyOcUIMapHO OTBETCTBEHHOCTM Y HETO0 HE OKDKETCS MMYIIECTBA, Ha KOTOPOE
MOKHO OOpaTUTh B3BICKAHWE M JEHEKHBIX CPEACTB, TO MO WTOTY BBIAJET MPOCTO
NOJyYeHUEe CyAeOHOro akra M KOHCTaraius (hakrta HapylieHus U HE Oosee Toro.
Mesxay BCEro mpovero CpoK Mo MCIOJHUTETLHOMY MPOM3BOJICTBY HE MOXKET ObITh
Oonee Tpex JIET, YTO PacnojaracT K COBEPIICHUIO MPABOHAPYIIEHUH B cdepe
OaHKpPOTCTBA B BUJIY CJIOXHOCTH JOKA3blBaHWs, a B MOCJEACTBUM M CIIO)KHOCTH
B3bICKaHUsI YOBITKOB. KOHTPOIMPYIOLIEE JIUIIO HE MPUBJIEKACTCS K OTBETCTBEHHOCTH,
€ClIi JICHCTBOBAJIO B paMKaX Pa3yMHOTO 3KOHOMMYECKOTO PHUCKA, HO B 3aKOHE
OTCYTCTBYET uéTKas (POpMyJuMpOBKA MO KOTOPO# MOApa3yMEBaeTCsl TOT CaMblii
«pa3yMHBIH PUCK», B CBS3U C YEM HE MaJl0 BEPOSTHHI OLIMOKHU MPU PACCMOTPEHUU
TAKOr0 OTMPaBIAHUS.

BaHKpPOTCTBO MOKHO CUMTATH JOBOJIBHO KOPPYMIUPOBAHHON OTPACIBIO PaBa,
M0 MPUYUHE HEAOCTATOUHOCTHU JACHEKHBIX CPEACTB IS BEICHUSI TPOLEAYP U 4aCTOrO
MPUBJICUECHUS apOUTPAKHBIX YITPABJISIOUINX, a TAK)KE 0TYACTU YTOJIOBHOM TaK Kak Mo
(dakTy HEmpaBOMEPHBIX, BO3MOKHO MOIICHHUYECKMX JCUCTBUI CO CTOPOHBI
JOJDKHUKA MO0  apOMTpakHOro  ympapistoniero.  [Ipumep  04E€BHAHOIO
NOJBEP>KACHUS KOPYMIIMOHHOM COCTABISIONICH 3TO MPUBJICYEHUE K OTBETCTBEHHOCTH
YECTHBIX apOMTPAKHBIX YIPABJISIIOIINAX, KOTOPBIE JENIAK0T CBOK padoTa U He 0odATCs
yIpo3, HO B KOHEYHOM MTOre MpaBJa BCE PABHO HAXOJUTCS HA CTOPOHE TEX, Y KOTO
OOJIbIIIE ICHET U BECOMEE CTATYC.

B yromoBHoM koackce P® 0e3yClIOBHO MNPEAyCMOTPEHBI CaHKIMHM 34
HEMPABOMEPHbBIE JEHCTBUS B MPEIABEPUM OAHKPOTCTBA, OJHAKO BO3MOKHOCTh MX
UCMOJIb30BaHUSl HA TMPAKTUKE MUHUMAJIbHA, BBUJY CJIOKHOM J0KA3aTelbCTBEHHOMN
0a3bl cocTaBa mpecTyruieHus. Tak, B ciydae OTCYTCTBUS JTOKA3aHHOCTH XOTSIObI
OTHONH CTOPOHBI COCTaBa, - OTCYTCTBYIOT W OCHOBaHMsS MO MPHUBJICYEHUIO K
yTOJIOBHON OTBETCTBEHHOCTH. T'€ EsHUs, KOTOPbIE COBEPILAIOTCS MPU OAHKPOTCTBE,
HAXOJATCS HA «MOBEPXHOCTH», OJHAKO B CBSI3U C PA3MBITOCTBIO WX TIOHSATHS —
CJIOYKHO KIaCCU(UIIUPYIOTCS.

UYro kacaeTcss (PUKTUBHOTO OAHKPOTCTBA KaK BUIHO M3 AMUCHO3UIIUM HOPMBI
ct. 197 VYronoHoro koaekca P® pukTrBHOEC OAHKPOTCTBO COCTOMT B TOM, YTO
MPOUCXOJUT «3aBEJIOMO JIOKHOE OOBIBICHUE O HECOCTOSTEIBHOCTI.

[Tpuuem no mpunatus @3 or 19.12.2005 N 161-®3 gBasnock NPECTYIHBIM
1000€e Takoe OOBSABICHHE, HO B ONPEICICHHBIX LENAX, a Mocie npuHAThus D3 or
19122005 N  161-®3 — crajl0  NOPECTYNHBIM  TOJBKO  3aBEIOMO
JI0’)KHOE MyOIMYHOE OOBSIBICHHE O HECOCTOSATEIIBHOCTH, HO 3aTO OE30THOCHTENBHO B
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KaKUX LENAX OHO cleiiaHo. J[aHHas HOpMa M BOBCE CJIOKHO NpuMeHuMa. Tak
CUCTCMAa «BBIBOJd AaKTHUBOB» HOOBOJIBHO HOAdBHO HCIIOJB3YCTCA MW HCIOJIbB3YCTCA
yCIICHIHO, KaK (1)I/I3I/ILIGCKI/IMI/I JUuaMu, Tak 1 OPUINYICCKHUMMU. HpI/I TaKUX HeﬁCTBHHX
A0Ka3arb HPOTHUBOIIPABHOCTL ACAHMA, HCXOAd U3 CIIOKHUBILIECHCS IIPAKTHUKH,
MAaJIOBEPOSITHO.

C y4eToM CKa3aHHOTO, MOYKHO CIENIaTh BBIBOJ O TOM, YTO POCCHiicKas CyacOHast
IIpakThuKa KacarCjibHO ACIT O HCCOCTOATCIBbHOCTH CTPCMHUTCIIBHO Pa3BUBACTCA
onepekasi UBMEHEHHUsI B CAMOM 3aKOHE, MO (PAKTy KOPPEKTUPOBKUM U MPOBOASTCS
nocje TOro Kak OIMpeNesieHHbIM Bompocam OyjaeT HaOpaHa mpaktuka. M He crout
3a0bIBaTh O HETaTUBHBIX MOMCHTAX, CBA3aHHBIX C IIPOHCAYPAMH, K KOTOPBIM B
NEPBYIO OUYEPeb OTHOCUTCS YPETyJIMPOBAHME B3aMMOOTHOIICHWH YYaCTHUKOB
MPOLEAYP HE3AKOHHBIMHU CIIOCOOAMH.

B HacTosiiee Bpems, K COKaJIECHUIO XOTh U MMPUCYTCTBYIOT «KAPArOIIUE) HOPMBI
YIrOoJIOBHOI'O 3aKOHOAATCIILCTBA, HO BBHUAY PAa3MbITOCTH UX TPAKTOBKH IIPUMCHHUTL Ha
MPAKTUKE KpaitHe yIaeTcs JaieKo HE TI0 BCEM SIU30/1aM.
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ADDITIONAL PROFESSIONAL EDUCATION OF JUDGES
AND QUALIFICATION CLASSES
Zhilina Sofia Alexandrovna
Krechun Diana Viacheslavovna

Abstract: The article outlines the basic rules for the professional development of
Jjudges. The main features of the necessary professional retraining of judges with
different qualification classes are considered. The analysis of laws and regulations
related to this topic is carried out.

Key words: professional  retraining, advanced training, certification,
qualification class, judicial system, administration of justice, the Highest
Qualification Board of Judges of the Russian Federation, the chairman of the court.

PabotHrkam rOpuandecKoi cepbl TPUXOIUTCS OCOOEHHO HENETKO B CBS3H C
TEM, YTO 3aKOHOAATEIBCTBO HE OCTAETCS HEU3MEHHBIM, OHO MEHSETCS KaXKABIA JEHbD.
B cneactBue 4ero, MOSBUINCH Pa3nuvHble (OPMBI MOBBIIIEHUS KBanudukanuu. Y
MbI TOJPOOHO PACCMOTPEIN JOMOJHUTENBHOE 00pa30BaHUE CYIEH.

[IpaBoBO#i cTaryc CyAbd NOAPA3yMEBAECT BBICOKHA YPOBEHb FOPUIAMYECKHAX
3HaHuid. [lpeacenareny BBICIIAX CYJACOHBIX OPraHoB YACHSIOT MPHUCTATBHOE
BHAMAHUE TOJATOTOBKE KBATM(PHUUMPOBAHHBIX cyacil. B 1999 romy nHama crtpana
MPpUCOCIUHUIIACE K DOJIOHCKOW KOHBeHIMM, B Poccuu mpousomi€n mnepexon Ha
JIBYXYPOBHEBYIO CHCTEMY BBICHIETO 00pa3oBaHus (OakajiaBpuaT-MarucTparypa), 4ro
NOCITY>KHJI0 00Jee KaueCTBEHHOM MOATOTOBKE KAJIpPOB, B TOM YHCIE M CyACOHOM
CUCTEMBI.

3ajada NoBbIICHUS TPodeccuoHain3Ma Cyeil, o3HayaeT Oosee yriyOleHHOE |
OPOAOKMTENRHOE TIO BPEMEHM M3YUYEHHME MPABOBBIX AWUCUMIUIMH. Ha MOMmMKHOCTB
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CYJIbM TPHHUMAKOTCS KaHAUAAThl O€3 BCAKHX HWCKIIOYEHHH, WMEIOIIUE BBICIIEE
IOPUAMYECKOE O0OpPa30BaHKE, TMOJYYEHHOE B COOTBETCTBUM C TOCYAAPCTBEHHBIM
00pa3oBaTeNbHBIM CTAHAAPTOM BBICIIETO NPO(PECCHOHATBHOrO 00pa3oBaHMs MO
OPUAMYECKAM CIICHHAIBHOCTSM, MOATBEPKICHHOEC NPUCBOCHUEM KBaTU(prKaLmu
«IUTUJIOMUPOBAHHBIA  CHCHMATUCTY  WJAM  «MarucTp» 1O  CICHHAAIBHOCTH
«ropucnpyacHIusy. umiom OakanaBpa mpaBa Ha CyJIEHCKOE KPECo HE JIAeT.

B paznmuunbix (hopMax OCYIIECTBISETCS MOATOTOBKA TPaKIaH HA JOJIKHOCTH
cyapu. Takumu (opMamu, yCTAHOBJICHHBIMU (DEAECPAIbHBIMU 3aKOHAMU W HWHBIMU
HOPMAaTUBHBIMH MMPaBOBbIMUA akTamMu Poccuiickoii deaepanuu, a TakKe aKTaMu
OpPraHOB CYJIEHCKOro COOOILIECTBA, SBJISKOTCS MEPBOHAYAIbHAS MOArOTOBKA JIMIL,
NPUHAMAECMBIX HA JOJDKHOCTH CYZbH, MPOo(ecCHOoHAIbHAS MOATOTOBKA CYACHCKOrO
Kopmyca B 00pa30BaTelbHBIX YUYPESKIACHHUSAX BBICHIETO MPOPECCHOHATBHOTO
oOpa3oBaHMsl, TMOCIEBY30BCKOE MPO(ECCUOHANBHOE O0Pa30oBaHUE, a TaKKe
JIOTIOTHUTENBHOE MPOPECCHOHATTBHOE 00PA30BAHHUE.

B nporiecce o0yueHus npruoOpeTaroTcss HEOOXOAUMBIE MPAKTHYECKUE HABBIKH,
NOBBILIAECTCS YPOBEHb HOPUANYECKUX TMO3HAHWMI, KOTOPbIE TPEOYIOTCS AJIi BEPHOIO
aHaJM3a W PA3PCIICHUS [€H, Ui NPUMECHECHHS NPABOBBIX HOPM, Ui PA3BUTHS
«CyAcOHOM WHTYMIIMA», A TAKXKE I COBEPIICHCTBOBAHUS MPOQECCHOHATBHOM
KOMMYHHKAIMU U MHOTOTO IPYroro.

Ha nporsskeHnH Bcero nepuoja Ciny>KeOHOW AESATENbHOCTh CYIbH MPOXOIAT
npOo(PEeCCHOHATBHYIO MEPENOArOTOBKY M TMOBBILIEHHE KBaTU(UKAUMK. 3aKOHOM O
cTaryce CyJed YCTaHOBJICHO BaKHOC MPABWJIO. MOBBIIIECHUE KBATM(PUKALWU CYIbU
MPOUCXONT MO MEPE HEOOXOMMOCTH, HO HE PEKE OJHOTO pasza B TpH roja. [2]

B BeicmMx 00pa3oBaTElbHBIX YUPEKACHUAX, HMCIOIIKAX TOCYIAPCTBEHHYIO
AKKPEIWMTALMI0, CYAbM MPOXOAAT MNPO(PECCHOHAIIBHYK)  MEPENOArOTOBKY U
NOBBILICHHE KBATM(UKALMK, a4 HEMNOCPEACTBEHHO B CyJax — CTaXHUPOBKY. Kak
IPABUJIO, npeaceaarenu COOTBETCTBYOLLINX CYJIOB YCTAHABJIMBAKOT
MPOJIOJDKATELHOCTh M BUJI MOBBIIICHUST KBATA(PUKAIIAH.

KBamu(ukalMoHHyr0 aTTecTalMio CyACd, a Takke Mnpeacenaareyici u
3aMECTUTENICH Tpeacenareiaeii cyaoB MNpoBOAUT  BeIcuias KBanu(uKalMoOHHAS
komterus cyaei Poccuiickoit denepanmu no odmemy npasuiy. [locne nmpoBeacHus
JAHHBIX aTTeCcTaluii KBAJIM(PHUKALMOHHBIC KOJUIETUM BBIIAOT 3aKIIOUYEHUS O
PEKOMEH AT HA JOJDKHOCTS. [3]

Breicmias kBaM(UKalIMOHHAs KOJJIETHS NPUCBAMBACT KBATM(PMKALIMOHHBIE
KJIACChI CY/AbSIM, B 3aBUCUMOCTH OT 3aClyT B OTHPABJICHUM npaBocyaus. [IpucBocHue
KBAJIM(PUKALIMOHHBIX KJIACCOB CYJbSIM MPOUCXOAUT C COOJIOACHUEM OMNPEACTEHHON
NOCJIECAOBATENBHOCTH U CPOKOB  mpeObIBaHUS B COOTBETCTBYIOIINX
KBAJIM(PUKALIMOHHBIX KIaccax, 3aMEIIAEMOM TOJKHOCTH CyIbU. CTOUT OTMETUTB, YTO
CYIbE€, BHECHIEMY 3HAUMTENBHBIA BKJIAA B JACIO OTHPABICHUS MPABOCYIUS W
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UMEIOIIEMY OCOOBIE 3aC/yTH Mepes CyAcOHOW CUCTEMOM, MOXKET OBITh MPUCBOCH
Oonee BBICOKMIA KBaJIM(PUKALMOHHBIA Kinacc 0Oe3 ydéra CpOKOB MNpeObIBaHUS B
MPUCBOCHHOM  KBAIM(PUKAIMOHHOM  Kjacce, a Takke 03  coOmoacHus
MOCJIEA0OBATELHOCTH TPUCBOCHHUS. |5, C. 88|

Kaxxnplid cyabst, MpOis MOJNHBIA KypC MOBBIIIEHUS KBATU()UKALWHA, MOATIEKAT
KBaM(pUKaMOHHOM arTecTanmu. Heo0XoqMMoO OTMETUTB, YTO T€ CYJbH, KOTOPHIC
UMEIOT BBICIIWI KBATM(UKALMOHHBIN KIacc, 3Ty aTTECTALUIO HE TPOXOIT.

Tarxe Cyapn TPOXOAT KBAIM(PUKALMOHHYIO aTTECTALlMIO OJMH pa3 B TPU roja,
€CIi OHM WMCKOT MPEACTbHBIA KBATM(PHUKALIMOHHBIA KIACC HA 3aHUMAEMOM
JOJDKHOCTH.

B cinyuae, ecnu  Ha cynpro ObUIO HAJIOKEHO MUCLMUILUIMHAPHOE B3BICKAHWE B
BUJEC TMOHWXKCHHS B  KBAIM(PUKALMOHHOM  KJACCE, TO OH  MPOXOJUT
KBAIM(DUKALIMOHHYIO aTTECTALMIO TOJIBKO MOCJIE TMOBTOPHOTO MPOXOKIEHUS Kypca
NOBBILICHHS KBUTH(PHUKALIMA TOTO KBATM(PHUKALIMOHHOTO KJIAcCa, HA KOTOPBIHA OH ObLI
MTOHMWKEH.

[IpeacraBneHne 0 MPOBEACHUN KBAIM(PHUKALIMOHHOM arTecTaluy HampaBsieTCs
B KBAIM(IMKALMOHHYIO KOJIJIETHIO CYIEH KaK CaMUM CYAbCH, TaKk W MpEAcenareyieM
cya.

B nepedyeHp HEOOXOOUMBIX JOKYMEHTOB, NMPHIAracMbIX K MPEACTABICHUIO B
KBAJIM(PUKALIMOHHYIO KOJIJIETHIO CYJACH, BXOIUT. CPaBKa O TPYAOBOH ACITEIbHOCTH
U TEPCOHAIBHBIX JAHHBIX CYJbH, TAKKE XAPAKTEPUCTHKA, BKIKOYAIOIIAS OLEHKY
npO(PEeCCHOHANTBHBIX, JCTOBBIX W HPABCTBEHHBIX KAUECTB , CIPaBKa O KOJIMYECTBE
CyA€OHBIX J1e( B MEPUOJI, MPOMICAINIMA CO JHS MPONUION aTTeCTali) U CpaBKa O
KOJIMYECTBE OTMEHEHHBIX U U3MEHEHHBIX PELICHUH , & TAKKE €N, PACCMOTPEHHBIX C
HAPYILIEHUEM MTPOLIECCYATBHBIX CPOKOB .

B cootBerctBMm ¢ n.5 c1.25.1 nmoONOkKeHWsT O MOPAAKE  PalbOTHI
KBATM(DUKALIMOHHBIX KOJUIETMH Cyded MO pe3ynbraraM KBaJM(PUKALMOHHOM
aTTecTaluy KBAIM(UKALMOHHAS KOJUIETHs CyJIEH MPUHUMAET OJHO M3 CIEAYIOLIMX
PELICHUI:

— «O TPUCBOEHUM CYIbE OUYEPEAHOTO (BHEOUEPEAHOIO) KBATH(PHKALIMOHHOTO
KJ1acca,

— 00 ocCTaBneHUM CyAbH B PaHEEC NPHUCBOCHHOM €MY KBATH(PUKALIMOHHOM
KJ1acce, ABIISAIOIIEMCS MPEACTIBHBIM 10 3aMEINAEMOM TOHKHOCTH,

— 00 OCTaBneHUM CyAbH B PaHEEe MPHUCBOCHHOM €MY KBATH(PHKALMOHHOM
KJacCe€ B CBS3W C OTKA30M B NPHUCBOCHUM OYEPEAHOrO (BHEOUYEPEIHOTO)
KBATM(PUKALMOHHOTO Kjiacca.» [3]

[TpoIOIDKUTENBHOCTh MEPETMOATOTOBKH CYABbH BKIIFOYACTCS B CTaX pabOTHI B
JNOJDKHOCTH CYJBbHM, 4 TaKKE HE MOJKET MPEBBILIATH IIECTH MeECSUEeB. B mepuon

183



OPOXOXKACHHAS Kypca MOBBIMICHUS KBATM(PUKALMU EKEMECIYHOE BO3HATPAKIACHHE
COXPAHSETCA.

Takum 00pa3oMm, JUisl TOBBIMICHWS YPOBHS CBOEH KBaIM(pUKALUU TOCTE
UCTEYCHUsI MPEOBbIBAHUS B COOTBETCTBYIOIIEM KBATM(PMKALMOHHOM KJIAcCE CYbs
JOJDKEH YCIEINHO CAAaTh KBAIM(PUKAIMOHHYIO arTecTanuio. M TOmbko mocne 3Toro

BO3MO’KHO IIPUCBOCHUC CMY 00J1e€ BEICOKOTO KBaJ'H/Iq)I/IKaHI/IOHHOFO Ki1acca.
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ONBIMA CIMPAH OIUIICHE2O0 3APYOEdChsE NO3BOIUNO NPEOIOJCUMb MePbl PeopeaHU3AYUL
UCNOIHUMENbHO20 NPOU3BOOCMEBA 8 2NeKMPOHHO-YUPDPOBYIO CPeoy.
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ISSUES OF DIGITALIZATION OF JUDICIAL CONTROL AT
THE STAGE OF FORCED EXECUTION OF JUDICIAL ACTS
Ovanesov Ovanes Mikhailovich

Abstract: Based on the study of the issue of the legal nature of enforcement
proceedings, the author came to the conclusion about its theoretical, practical
significance for the legislative consolidation of the forms of relations between the
court and the bailiff service and the methods of digitalization of such forms of
interaction in the modern period. The study of the experience of the countries of the
near abroad made it possible to propose measures for the reorganization of
enforcement proceedings into an electronic-digital environment

Key words: enforcement proceedings; the legal nature of the performance
service; forms of relationship between the enforcement service and the judicial
system; digitalization of judicial control over the execution of judicial acts

CoOBITHSI TOCHEIHEr0 MACCATUICTHS — TJ00IM3alKsl W CTPEMUTEIIBHOE
pa3BUTHE LU(PPOBBIX TEXHOIOTHI, W3MEHWIM BEKTOpP pa3BUTUS POCCHICKOTO
roCy/1apcTBa W MpaBa, MPEAbSIBHIN COBEPIICHHO HOBBIC TPEOOBAHUS K WHCTHTYTY
CyneOHOH 3ammThl TpaB, CBOOOA M 3aKOHHBIX HMHTEPECOB TpaxknaH Poccuu. Ha
OCHOBE HHTETPALIMOHHBIX IMIPOLECCOB, MPOUCXOMAIIUX B POCCUHCKON IPaBOBOM
CUCTEME, MPAaBO Ha CYyACOHYIO 3allUTy TOHUMAETCS KAaK COBOKYMHOCTh TPEX
B3aMMOOOYCIIOBICHHBIX 3JIEMEHTOB, BKJIOYAs 1) mpaBo Ha oOpalieHue B cy[ (ITpaBo
HA MCK W TPAaBO HA PACCMOTPEHUE B CYIE CHopa), 2) MpaBO Ha 3aKOHHOE W
O00OCHOBAHHOE PEIICHHE CYyAd, B TOM 4YHMCIE IMPaBO HA WCHOPABICHHE CYAcOHON
OIIMOKHM B MOPSJIKE pean3alii CyObEKTaMH MPOLIECCYAIbHBIX OTHOIIEHWI MpaBa Ha
aneJISUOHHYI0, KACCALMOHHYIO, HA30PHYIO YKAJIOO0BI, NEPECMOTP A€Na MO HOBBIM U
BHOBb OTKDPBIBUIMMCSI OOCTOSATENBCTBAM), 3) MPAaBO HA HCHOJHEHUE CYIAEOHBIX
pewieHnit. TOJBKO MPH YCIIOBUM TapPaHTU OJTHOBPEMEHHON peaiv3alvui HA3BAHHBIX
TPEX OJJIEMEHTOB TNpaBa Ha CyAcOHYHO 3alMTy MOXKET HATH pPeYb O €ro
KOHCTUTYLIMOHHO-ITPABOBOM MOHMMaHuu, noguepkusarotr [ X. Banees, A.I'. Hypues
[1]. TIpobnema wWCOOMHUMOCTH CYAEOHBIX PELIEHWI OCTACTCA AaKTyaJbHOH Ha
OPOTSHKEHUM BCETO HMCTOPUYECKOTO JTama BO3POXKACHUS WM Pa3BUTUS  CIY>KOBI
CyJeOHBIX MPUCTABOB B MOCTCOBETCKMI nepuoa. C MoMeHTa npuHstus B 1997 rogy
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®3 «O cyaecOHbix npuctaBax» M B 2007 rony ®3 «OO0 HCHOTHUTEIBHOM
OPOU3BOJCTBEY W JO HACTOSIIETO BPEMEHM, MOKA3ATEIb MCIOJIHUMOCTH CYIAEOHBIX
aKTOB IO CTAaTUCTUYECCKUM JaHHbIM DenepalibHOil ciay»Obl CyAcOHBIX MPHUCTABOB
cocraBisier meHee 50% [1]. Tak, Ilpencenarens BepxoBnoro Cyma PO
B.M. JlebGenen B croem Jlokmane [2] ormeru, 4yro 3a 2020 roa cygaMmu pacCMOTPEHO
7 MaH. 653 ThIC. Aen 00 AAMUHUCTPATUBHBIX MPaBOHAPYIICHUSIX. OCTaeTCs BaXKHOU
npobisieMa uCnoIHEHUST ITPa(OB, HA3HAYCHHBIX 3a COBEPLICHUE AIMUHUCTPATUBHBIX
NPaBOHAPYLIEHHH Tak poccuiickumu cyaamu 3a 2020 roa npuBICYEHO K MITpadHON
OTBETCTBEHHOCTH 4 MJIH. 260 TBIC. JIMI, B3BICKAHO MTpadoB HA OOLIYIO CyMMY
60 mupa. py0. dakTUueckoe MCMOMHEHWE COCTaBWIIO TOdabKO 17 % (10 mapm.
182 mnH. py0.), uro, mo mMHenuto Ilpencenarens Bepxoenoro cyga P®, Bneuer
CHIDKCHHUE NPECBEHTUBHON (YHKIMM 3aKOHOAATEIbCTBA OO0 aJIMWHUCTPATUBHBIX
IIPABOHAPYLICHUSX.

Crnenyer KOHCTaTHpPOBaTh, YTO BBIBEICHUE CUCTEMBI MCHOJNHEHUS CYICOHBIX
PELICHUA 3a paMKH CyACOHOW CUCTEMBI M CO3J@HUE CAMOCTOSTEIBHOU CITy>KOBI
IIPUCTABOB MCITOJIHUTENIEH B PAMKAX MCIOJHUTEIBHON BIACTH, COMPOBOKIAOIIEECS
CBOEBPEMEHHOM afanTanyeil 3aKOHOJATENBCTBA, PETYIMPYIOLIETO MPABOOTHOIUEHUS
N0 UCTOJIHEHHUIO CYJCOHBIX aKTOB, HE TOJLKO HE PEUIAIO MPOOIEMY MECTA M POJIH
WCIOJTHUTENIBHOTO TPOM3BOACTBA B POCCHIiCKOI cucTteMe mpaBa [3], a HaoOopoT
yCYIyOWJIO CHOPBI YYEHBIX M MPAKTHKOB. Ha CEromHAIHNI MOMEHT B OTHOLICHHUU
WCITOJIHUTEIIbHOTO MPOM3BOJACTBA CYIIECTBYET WIMPOKWA CHEKTP MHEHUH Kak
OTHOCHUTEJILHO €0 PABOBOM MPHUPOIbI (MATEPUAIBHON WM MPOLECCYAIBHOM ), TaK U
B OINPEACIICHUMA MECTA, KOTOPOE€ OHO 3aHMMACT B POCCHUWCKOW CHCTEME MpaBa —
SBJISICTCS JIM OHO CTaauEN TPaKAaHCKOTrO (apOMTPakHOr0) MpoIecca peannu3yeMoi
MpoIeCCyalbHbIM MpaBoM [4], MO0 COBOKYMHOCTBEO HOPM MPOLECCYATbHOTO H
AIMUHHACTPATUBHOTO MPaBa [5], WM XKE CAMOCTOSTENBHON KOMIUIEKCHONW OTPACIIbIO
WCIIOJTHUTENIBHOTO MPaBa, UMEKOIIEH cOOCTBEHHBINA npeameT, meToa. [1.5. Manemmn
VKa3bIBAET, YTO UCIIOJIHUTEIIBHOE TPOU3BOACTBO — 3TO MPOLEAYPA TPUHYAUTEINBHOTO
WCIOJTHEHUST MMEIIIMX O0S3aTEbHY0 CHIIy aKTOB, OXBATHIBACT WCIIOJIHCHHUE HE
TOJIBKO CYJI€OHBIX aKTOB, HO W MOCTAHOBJICHUH APYyrux opraHoB [6]. OmnpenencHue
NPABOBOM  MPUPOJBI  KCIOMHUTEIBHOIO  MPOM3BOACTBA HMMEET HE  TOJIBKO
TEOPETUUECKOE, HO U BKHEHILIEE MPAKTUYECKOE 3HAUCHHUE.

[IpaBuiibHOE ONPENEIICHHE TPABOBOM MPHUPOABI  JIEATEIBHOCTH  CIYKOBI
CyJeOHBIX MPHUCTABOB IO WCHOJHEHUIO CYACOHBIX PEIICHUH MPEeIonpeaciseT
3aKOHOAATENBHOE 3aKpericHue (OPM B3aMMOOTHOLIEHUI MEXKIY CYIOM M CITy>KOOMH
NPUCTABOB, a TaKXKe CrnocoObl Hu@poBu3anmu Takux (OPM B3aUMOJCHCTBUS B
COBPEMEHHBIA Tiepuona. Eciaum  53TO0  TpaXKIaHCKUH  OPOLIECC,  CJIEAOBATEIBHO,
nu(poBH3ALMS  MPUHYIWTENBHOIO  MCMOJHEHHMS  CYACOHBIX AKTOB  JOJDKHA
OCYIIECTBIIATE B paMKax UM(POBH3AUMM TPABOCYAUS, €CIM 3TO HPOUEAYPHI
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aJMAHHACTPATUBHOIO TMpaBa, TO B OTOM Cllydyac TMpUEMIIEMA CTaHIapTU3aLuUs
UCIIOJIHUTEJILHOTO TMPOU3BOJACTBA (MOJETb, 00pa3el]), Kak OCHOBA JEATEIbHOCTH
CiIy>kObl TIPUCTABOB, OTHOCSILICHCS K OpraHaM WCIOJHUTENbHOW Biactu [7].
[IpencTaBnseTcss WHTEPECHBIM OMNBIT CTpaH OJMKHETO 3apyOekbs B BONPOCAX
NOCTPOCHUS ~ B3aMMOOTHOILIECHWH  MEXKAY  OpraHaMH,  OCYIUECTBIISIFOIIAMH
OPUHYAUTEILHOE WCIOIHEHHE CYJAEOHBIX aKTOB M OpraHamu cyAcOHOM BiacTH, B
YCIIOBUSX MEpEXofa CYAONMPOU3BOJACTBA W WCHOJHUTEIBLHOTO TPOM3BOJACTBA B
anekTpoHHO-M(ppoByro cpeny [8]. Tak B PecnyOnmke benapyces mnporpamma
M (ppoBU3aIMN UCTIOJIHUTEILHOTO MPOM3BOJICTBA, PAaCCUMTAHHAS HA CPOK g0 2022
roja npeaycMarpuBacT — pa3paboTKy M 3anyck PeecTpa 3aq0mKEeHHOCTEH 1O
WCIOJIHUTENIBHBIM JAOKYMEHTaM, KOTOPBIM MO>KHO BOCHOJIB30BaTbCS HA MOPTANIEC
Munrocta PecnyOnmmku.  MHQOPMAnMOHHBIA  pecypc COACPKHAT  CHPABOYHYIO
WHPOPMALUIO O 33J0JDKEHHOCTIX TPOKAAH, OPUIMYECCKUX JIMI, a TAKXE IPYIHX
CYOBEKTOB,  B3bICKHBAEMBIX OpPraHaMM TNPUHYAWUTENBHOIO  HCIOJHEHUS €
15.08.2017rona; paclIMpeHUE CUCTEMBI OIUIATHI 33aJ0JDKEHHOCTER MOCPEICTBOM
ABTOMATH3MPOBAHHOW HMH(POPMANMOHHOM cucTeMbl ENWHOrO  pacyeTHOro u
uHpopmanmonnoro mnpocrtpanctea (EPUIIL) (uHpoKMOCK, OaHKOMAT, HHTECPHET-
OaHkuHT H T.1.). B PecnyOnuke Kazaxcran B paMkax peanu3anuu ['ocy1apcTBEHHOR
nporpammbl  «MHpopMmanmonnelid Kazaxcran 2020» 3anymeHa B SKCILTyaTalUIO
«ABTOMAaTU3MPOBaHHAs WH(OPMALMOHHAs CUCTEMA OPraHoB HCIOJIHUATEIBHOIO
NPOU3BOJCTBAY, MPEIHA3ZHAYECHHAS ISl OCYIIECTBICHUS B 3JIEKTPOHHON Popme yuera
WCIOJTHUTENIBHBIX  MPOM3BOJACTB, AaBTOMATW3ALMW MPOLIECCYAIBHBIX — ACHCTBHMN
CyJeOHOTO MCIOJHHUTENS, & TAKKE MOJIYYEHHUS NAHHBIX O XOJE€ MCIOJHHUTEIBHOIO
MIPOU3BOJICTBA CTOpPOHAMH VCIIOTHUTEIIBHOTO IIPOU3BOJCTBA [8].
ABTOMATU3MPOBAHHAS CUCTEMA MHTETPUPOBAHA ¢ MH(POPMALMOHHBIMH CUCTEMAMM
TaKMX OPraHoB, Kak KomHTeTa Mo MpaBOBOM CTATUCTHKE W CHELMAIBHBIM Y4YeTaM
I'enepanbHoli mpokyparypsl Pecnyonuku Kazaxcran, BepxoBHoro cyna PecnyOnnku
Kazaxcran, Komwurera HammonansHON Oe3omacHoctn PecnyOnmkm Kazaxcran,
Komurera aaMuUHUCTpAaTUBHOM MOMUUMM MUHUCTEPCTBA BHYTPEHHHX  JIEN
PecnyOnuku, ¢ 0aHKOBCKOH CUCTEMOM.

B Poccun pasButMe MHPOPMALMOHHBIX TEXHOJOTWMH, B TOM 4YHUCIE B cdepe
nu(poBH3ALMKM CYyJeOHOTO KOHTPOJSL 34 JEATENBHOCTBIO CYACOHBIX TMPUCTABOB-
UCTIOJTHUTEIICH OCYIIECTBISETCS B PaMKaX HAIMOHAJIBHOTO MpoekTa « HanmoHabHas
nporpamma «lludpoBas skoHoMMKa Poccuiickoit ®eneparmuy. [ludpouzanus
UCIOJHEHUST CYACOHBIX PEIICHHMI MPEANoJiaracT CO3AaHHE BICKTPOHHOIO peecTpa
JOJKHUAKOB;, CO3/IaHUE BJIEKTPOHHOTO PeecTpa B3bICKATENCH; pa3paboTKa U BEACHHE
ANIEKTPOHHOTO PEECTpa HCHOJHUTENBHBIX JOKYMEHTOB B LENSAX HWCKIHOYCHHS
JBOWHOTO CMHUCAHUS 33I0JDKEHHOCTEHN; BEACHHUE DIICKTPOHHOIO apXvMBa M BHEIPCHHE
ANIEKTPOHHOTO JOKYMEHTO000POTA,; pacimpeHue AJNIEKTPOHHOT O
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MeXBEIOMCTBEHHOr0 B3ammopcicTeuss DPCCII Poccum ¢ CcyneOHOH CHCTEMOIA,
opraHamMu TOCyAapCcTBeHHOW Bnactu[l]. Takue MeponpusaTHs TO3BOJMINA Obl
pPa3rpy3uTh CyIbl OT JEN MO CyAcOHOMY KOHTPOJIFO 32 JEATEIBHOCTBIO CITY>KOBI
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Annomauua: B cmamve na 6aze HOPMAMUGHOU U HAVYHOU JUMEPAypbl
paccmampugaemcs:  dcnekmul  obecnedenus He3A8UCUMOCMU  CYOell, KOomopule
NO360JIS10M NPOAHAIUIUPOBAMb, AGIAEMCs IU CYOeOHAs 6emBb GILACMU HA CAMOM
oejle He3a8UCUMOLL Om Opyeux eemeeti ildcmu wiu Hem. B cmamwve paccmompetivi
BONPOCHL  BO3MOJICHO2O GIUSAHUS ~ 3AKOHOOAMENbHOU U UCNOIHUMENLHOU 6emeel
GILACMU HA POCCUTICKYIO CYOCOHYIO CUCmeM).

Knmwoueevie cnoea: Cyoebnas 6emawv Gldcmu, 3aKOHOOAMENbHASI 6eMEb Gl1ACMU,
ucnoanumenvHas eéemev eiracmu, Ilpesuoenm PO, ®Deoeparvnoe Cobpanue P,
IIpasumenvcmeo P®, camocmosmenssHoCchs cyod U He3d8UCUMOCHb CYOETi.

PROBLEMS OF INDEPENDENCE OF THE JUDICIARY
FROM OTHER BRANCHES OF STATE POWER
Popova Anastasia Viktorovna

Abstract: The article highlights and examines the aspects that allow us to
conclude whether the judicial branch of government is actually independent of other
branches of government or not. Also shown is: how other branches of government
influence the country's judicial system.

Keywords: The judiciary, the legislative branch, the executive branch, the
President of the Russian [Federation, the Federal Assembly of the Russian
Federation, the Government of the Russian F'ederation, the independence of the court
and the independence of judges.

B Poccuiickoit deaepanmy 04eHb BAKHO, YTOOBI CyIcOHAsl BETBb BJIACTH Oblila
JNEACTBUTEJILHO HE3AaBUCUMA OT APYIUX BETBEH BJIACTU. Eciu y aroaei HapymaroTes
WX 3aKOHHBIE MTPABa U UHTEPECHL, TO OHM JOJKHBI TOHUMATh U OCO3HABATH, YTO CY b
MIOMOTYT UM B BOCCTAHOBJICHMM MX HAPYIICHHBIX MPAB U 3aKOHHBIX UHTEPECOB, a HE
npuderarb K camocyny. Takke 3TO MO3BOJUT HE MOAOPBATH AOBEPHE HACEICHMS K
YECTHOMY M CHIPABEMIMBOMY OCYIIECCTBICHUIO MPABOCYAUS U MOJHATH ABTOPUTET
cyneOHoi cucrembl B nenom. CormacHo c¢r.10 Koncturynum P® cymiectByer
pa3aciicHUE BIIACTEN HA 3aKOHOAATEIBHYIO, UCTIOTHUTENBHYIO U CYIeOHY0. OpraHsl
3aKOHOJATENBbHOM, WCIOJHUTENBHOR W CyAcOHOM BIAcTH CaMOCTOSATENbHBI, HO
OCYLIECTBIISIOT CBOK) JEATEIBHOCTH HA CHUCTEME CHEPKEK M IPOTUBOBECOB. OTO
O3HAYACT, YTO 34 KAKIOW M3 BETBEW TOCYJAPCTBEHHOW BJIACTH 3aKPEIUIEH KPYT
OTHOCAILMXCS K UX BEACHUIO BOIIPOCOB, T.€. UX KOMIIETEHIMS.

3akoHoAarenbHyl0 Biacte B PO ocymectBisier deaepanbHoe coOpaHue. 310
MIPEICTABATENBHBIN, 3aKOHOMATEIBHBIA U KOHTPOJIUPYIOIIUI OpPraH, COCTOSIINAN U3
Cosera ®epepaumun P® wu T'ocymapcrBenHoit Jlymbr P®. Opran, KOTOpPbIA
OCYILIECTBISIET MCHNOJHUTENbHY BiacTb B P® - [lpaButensctBo P®. CyneOnas
BJIaCTb B P® OCYILIECTBIAETCS TOJBKO CyJaMHW B JIMLE CYJACH W NPUBICKACMBIX B
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YCTAQHOBJICHHOM 3aKOHOM TOPSAJIKE K OCYIUECTBIICHUIO TMPABOCYIUS MPUCSIKHBIX W
apOuTpaKHBIX 3aceqarencii. Bce Tpu BETBM BIACTH HAIMPABJICHBI HA 3alUTY MPaB U
cBOOOA YEJIOBEKA M TPAKAAHMHA, HA 3alIUTYy €r0 3aKOHHBIX MHTEPECOB W T.A. Ho
JNEUCTBUTENBLHO JIU SIBJISIETCS] HE3aBUCUMOM Cy1eOHast BETBb BIACTU OT APYIMX BETBEH
BJIACTU? DTO HE COBCEM TaK.

Cynebnyro Brmacte B P®, kak yxxe OBUIO CKa3aHO BBINIE, OCYIIECTBISETCS
TOJIBKO CYy/JIAMH B JIMLIE CYJEH, KOTOPBIE OCYLIECTBISIOT CIPABEUIMBOE TPABOCYIUE.
Cynebnyro cucremy P® cocrapnstor Koncturynmonnsiii ¢y PO, BepxoHblii Cyn
P®; penepanbublie cyapl 00MICH IOPUCIMKIAN, apOUTPAKHBIE CyIbl; MUPOBBIE CyIbU
cyobekTtoB P®. Coznmanne 4pe3BblUaiiHBIX CyO0B HeE jgomyckaercs. Cyabu
HE3aBUCUMBI, HECMEHSEMBI W NOMUYMHSAIOTCS TONbKO KoHcTtutynmu Poccuiickoii
denepanmn U gpeacpaibHOMY 3akoHY. Ho Kak yxe ObUTO CKa3aHO paHee, 3aKOHBI Ha
Teppuropu PO npuHUMaeT 3aKkoHoOAATeNbHAs BETBb BlacTu. M mociie Toro, kak
3aKOH OyJET MPHUHAT, CYJAbl HAUMHAIOT MPUMEHSTh €r0 HA MPAKTHUKE, BBIHOCS CBOU
peleHns Mo paccmarpuBacMbiM aenaMm. CyJ, YCTAaHOBMB NP PACCMOTPEHUHU JENa
HECOOTBETCTBUE AaKTa TOCYAAPCTBEHHOIO0 WJIM WHOIO OpPraHa 3aKOHY, NPUHUMACT
PELICHUE B COOTBETCTBUAM C 3AKOHOM.

[Ipesunent P® — rmaBa rocymapctBa. On mpenacrasisict Coeery denepanuu
KaHJWJATypPbl I Ha3HA4YE€HUs HA JODKHOCTH [Ipencemarens KOHCTUTYIIMOHHOTO
Cyma Poccuiickoit ®enepanuu, 3amecturens [Ipencenarens KOHCTHTYIHOHHOTO
Cyma Poccuiickoit @enepammun u cyaei Koncrturynmonnoro Cypa Poccmiickoi
Oenepanun, llpencenarenss BepxoBaoro Cyma Poccuiickoii  ®denepanum,
amecturenei [Ipeacenarens Bepxosaoro Cyna Poccuiickoit denepanuu u cyaci
Bepxopnoro Cyma Poccumiickoit  ®enepanuu, Ha3HAYACT  MPEACCHATENCH,
3aMECTUTENCH npeaceaarened u cyaei Apyrux peaepanbHbIX CYI0B, a TAKKE BHOCHT
B Coser ®enepauuu NpPEACTABICHUE O TMPEKPAICHUM B COOTBETCTBHHM C
(henepaTbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM WX MOJTHOMOYMH [1].

Takke, CTOUT OTMETUTB, YTO JEN0 KAHAWJATA HA JOJDKHOCTH CYJBH HE Cpasy
nonanaet kK Ilpesumenty P®, a npoxoaut onpenenéHueie craguu. Korma Bce
OPOBEPKM B OTHOUICHMHM KaHAWAATa TMPOBEACHBI, OH CAal HEOOXOIUMBIN
KBAJIM(PMKALIMOHHBIA SK3aMEH, €ro Iei0 okasbiBacTcs y KaapoBoi komuccun npu
[Ipesunente PO. OHa, B CBOK OUYEpeb, TAKKE MPOBOAUT CBOK MPOBEPKY, KOTOPAs
OTCEHMBACT ONMPEAETEHHYIO YaCTh KaHAMAATOB HA JOJHDKHOCTH CyIbU. Y TONBKO mocie
BCETO JTOr0, Jejla OCTABLIMXCSA KaHIMJATOB MOMaaaroT Ha crou K [Ipesnnenty PO,
KOTOPBIM OCYLIECTBISAET UX YTBEPKICHUE HA JOJDKHOCTD CYbH.

Kapbepa cyaeil B CyIIECTBEHHOH CTEMEHW 3aBUCHT OT CYOBEKTHBHBIX
YCMOTPEHUN MpeAcenaresis cya, kpamupukanmoHHoi kojuierun cyaeid u Kaaposoid
komuccun npu IlpesuneHre P®. OOBEKTHBHBIX KPUTEPUEB OTOOpa CyjAcH Ha
BBILIECTOSALIME JOJDKHOCTH IOKA HE CYIIECTBYET.
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CoBer @enpepaumm PO HazHadaeT Ha JOJDKHOCTH MO MPEACTABICHUIO
IIpesmnenta Poccuiickoit ®enepanmu [lpencenarens Koncrturtynmonnoro Cyna
Poccuiickoii @enepanuu, 3amecturens IIpencenarens Koncrurynumonnoro Cyna
Poccuiickoii @enepaumm u  cyned  Koncruryumonnoro Cypa Poccwniickoii
Oenepanuun, Ilpencenarenss BepxoBaoro Cyma Poccuiickoii  ®denepanuu,
zamecturenei [Ipencenarens Bepxosaoro Cyma Pocculickoit denepanuu u cyaei
Bepxoenoro Cyna Poccuniickoi @enepanumn

OenepanbHble  3aKOHBI NpUHUMAarOTCA ['ocynapcTBeHHON JlyMO#H, KOTOpBIE
BIIOCJIEACTBUM PEANM3YICS HA MPAKTUKE CYJaMH BCEX MHCTAHLMUMN, CYLIECTBYHOLIUX
Ha TeppuTopun PO.

[IpaButrenbctBO  P®  ocymiecTBiaseT (UHAHCHPOBAHUE CYJIOB, KOTOPOE
MPOU3BOAMTCS TOJBKO W3 (peaepaibHOro OKJKETa W JOJDKHO 00€CleunBaTh
BO3MOXKHOCTb ~ TOJHOTO W HE3AaBUCHMOIO  OCYLIECTBJICHHUS TMPAaBOCYIHS B
COOTBETCTBUM C (PeIECPATbHBIM 3aKOHOM, a (POPMUPOBAHUEM (DEACPATBHOIO OHOKETA
HEMOCPEACTBEHHO 3aHnMactes [Ipasurenscteo PO [2].

CormacHo 4.2 c¢1.33 ®enepanbHblii KOHCTUTYIHMOHHBIM 3akoH 0T 31.12.1996
N 1-OK3 «O cynebnoii cucreme Poccuiickoit denepaummn» (PUHAHCUPOBAHUE
Koncturynmonnoro Cyna P®, BepxoBaoro Cyna P®, cynoB oOwmwel rOpucauKIum,
apOUTPAXKHBIX CYAOB U MHPOBBIX CYJACH OCYIIECCTBISETCS HA OCHOBE YTBEP)KICHHBIX
(encpanbHBIM 3aKOHOM HOPMATHBOB W YKAa3bIBACTCA OTACIIBHBIMM CTPOKAMH B
benepanbHOM OHOKETE.

CormacHo 4.3 »to# ke crarbu [lpaButensctBo PO paspabaTeiBacT MPOEKT
denepambHOro Or/pKeTa B 4acTH (PMHAHCUPOBAHUS CYJIOB BO B3aMMOJECHCTBHH C
npeacenarensmu  Koncruryumonnoro Cypna P®, BepxoBaoro Cynma PO,
pykoBoautenem CyaeOHoro aenapramenta npu BepxosHom Cyne P® u ¢ CoeTom
cyaeit PO. Ilpu Hamuumu pasHormacuii [IpasurensctBo Poccuiickoit deneparuu
OpWIaracT K Opoekty (eacpanbHOro OrjuKeTa MPEMIOKEHUS COOTBETCTBYIOLINX
cynoB, CyneOHoro aecnapramenta npu BepxoBHom Cyne Poccumiickoii @enepanyu u
Cogeta cynei Poccuiickoil @enepannu BMECTE CO CBOMM 3aKITHOUEHUEM [3].

I'maBa Cosera cyneit PO Bukrop MomoTos B 2020 1oy BEICTYIIUI C JOKIIAA0M
«CyJll B COBPEMEHHOM MUPE: HE3ABUCUMOCTD, 3PPEKTUBHOCTD, OTBETCTBEHHOCTEY. B
HEM MPO3ByYaja BECbMA JKECTKAs KPUTHKA B OTHOLICHWM ABYX APYIMX BETBEH
BJIACTH. Peub WAET O MOMBITKAX COKPAIIEHHUS (PUHAHCUPOBAHUS CYAOB, HABA3bIBAHUS
KAHJWJATOB B CYJbU U JPYTMX OCTPBIX BOMPOcax. MOMOTOB TaKKe MOABEPT KPUTUKE
MPOLEAYPY MPEKPALIECHUS TOJTHOMOYMNA PsAla KATETOPHUil CYyAEh, TPEAYCMOTPEHHYIO
3aKOHOITPOEKTOM M3 MPE3UICHTCKOTO «KOHCTUTYIIMOHHOTO MakeTay [4].

M3 Bcero BBIIECKA3aHHOTO MOKHO CAETIAaTh BBIBOJ O TOM, YTO CyAcOHas BJIacTh
HE TIOJIHOCTBIO SIBISIETCS HE3aBUCUMOW BETBBIO T'OCYJAPCTBEHHOM  BIIACTH.
3aKOHONATENbHAS W MCIOJHUTENBbHAS BJIACTH OKA3BIBAKOT HA HEE CYLICCTBEHHOE
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BIIUSIHUE. B TON WM MHOW CTPEMEHM MPOCMATPUBACTCA B 3aKOHAaxX P®D 3aBUCHMOCTH
cyneOHO# BnacTu. Hanmpumep, M3Aar0T 3aKOHBI, KOTOPBIE CYAbl B JaJIbHEHIIIEM
npuMeHstoT Ha mnpaktuke. Konewno. Cyabl Takke 0O0NamaroT 3aKOHOAATEIBHOMN
VHHUIMATUBOM, HO B CHJIy CBOEH 3arpy>KCHHOCTH OHM HE BCErJa B IIOJIHONW MeEpE
MOI'yT pCaln30BaTb JaHHOC MM IIPABO. Ho crout OTMCTHUTL, 4YTO CYIbH BCE-TaKku
ABJOTCA HC3aBUCHMMBLIMHM B IIPDHHATHH CBOHMX peIHeHI/Iﬁ II0 KOHKPCTHBIM ACJIaM,
KOTOPBIE OHH PACCMATPUBALOT.

Mpb1 npeasiaracMm, peajibHO, a HE TOJbKO B TECOPUHU MpaBa, OTACIUTH CYJICOHYIO
BJIaCTb OH APYIHMX BETBECH BJIaCTH, CACIATh €€ IOJIHOCTBIO HE3aBUCUMOM OT APyIrux
BeTBell BiacTh. Co3naTh COOCTBEHHBIC OPraHbl, KOTOPHIE 3aHMMAaliach Obl BCEMU
BOMPOCAMU, KOTOPbIE KacaroTcsi cyaeOHoi cuctembl Poccuiickoil denepanum.
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3. O cyoebnoii cucmeme Poccuiickoii @edepayuu: Dedepanvhuiii KOHCMUMYYUOHNBII 30KOH

om 31.12.1996 N [-DK3 (peo. om 08.12.2020) // Cobpanue 3axonooamenscmeéa Poccuiickoi
Deoepayuu om 6 smeaps 1997 2. N I cm. 1

4. Jloknao enasa Cosema cyoeii P® Buxmop Momomos «Cyo 6 cospemennom mupe:
HezasucumMocms, dppexmuenocms, omeemcmeennocmsy [Inekmponnsiii pecypc]. — Peowcum
oocmyna: https.//legal-report.turbopages.org/legal.report/s/viktor-momotov-otkrovenno-rasskazal-
o-nezavisimosti-sudebnoj-viasti-rf/(14.05.2021).

CJIYKEBHBI KOHTPAKT - TOCYJIAPCTBEHHOI'O
I'PAKTAHCKOI'O CJIY/KAHIELI'O AIIITAPATA CYJA

Pesnuxoea IOnusa I0pvesna

cmyoeHmxd 2 Kypca 04Hot (hopmbl 00y4enus

I0pUOUYECK020 (PaKyIbmema

Pocmosckoco ¢punuana @I'bOYBO « PI'VII»

e. Pocmos-na-/[ony, Poccus

Hayunwtii pykoeooumens: JIycecenosa 3unauoa Cepzeegna
K.10.H., npogheccop kagheopur

Pocmosckoco ¢punuana PI'EOYBO «PI'VII»

Aunomauun:  CnysceOnvie  KOHMPAKMul — KAK ~ OCHOBHOU — OOKYMEHM,
pezyiupyowuii mpyooevie OMHOULEHUs] COMPYOHUKA U pabomooamelis, S6Isomcs
npeoMemos CHopo8 G6udy NPOMUBOPEYUll COBPEMEHHO20 3AKOHOOUMEIbCMEd U
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HAIUYUs,  YAYWenuil. 68 BONpoCax 3AKIIOYeHUs, PACMOPIICEHUs, U  USMEHeHUs.
KOHMPAKMOS.

Coeepuwiericmgosanue  Npagogoti U NPAKMUYECKOl — 0a3zvl  ClyoceOHbIX
KOHmMpaxmos compyonuxos Annapama Cyoa NpOOUKMOBAHO — HEOOXOOUMOCHBIO
CHUDICEHUSL NPOU3BOIA pabOMOOameisi N0 OMHOULEHUIO K COMPYOHUKY U 3AUUMbL €20
mMpyooswlx Npas u c60000.

Kanroueesvie cnoea: ciysiceOuviii KOHMpaxm, 0CYOdpCMEEHHbIl CPAACOAHCKUT
caysrcawuti, Annapam cyod, mpyoogoti 002080p, E8pazutickuti dJKOHOMUYECKUT COI03.

SERVICE CONTRACT — STATE APPARATUS
Reznikova Yulia Yuryevna

Abstract: Service contracts as the main document regulating the labor relations
of an employee and an employer are the subject of disputes due to the contradictions
of modern legislation and the presence of omissions in the issues of concluding,
terminating, and changing contracts.

The improvement of the legal and practical basis of service contracts of
employees of the Court Staff is dictated by the need to reduce the arbitrariness of the
employer in relation to the employee and protect his labor rights and freedoms.

Keywords: service contract, state civil servant, Court apparatus, employment
contract, Eurasian Economic Union.

[IpaBuna  3aKIrOYEHHS  CIOY>KEOHBIX ~ KOHTPAKTOB  T'OCYJAPCTBEHHBIMHU
IPAXIAHCKMMH CITY>KAIlUMU CyI€OHBIX OpraHoB B PD perynupyroTcs noJI0KEHUSIMA
®enepanpHOro 3akoHa ot 27.07.2004 N 79-®3 "O rocyaapCTBEHHON TPaKIAHCKON
cinyk0e Poccuiickoii ®denepanmu”, a Takke HOPMATHBHO-PABOBBIMU AKTaMH,
KOTOPBIE MPUHUMAKOTCS CAMUAM CyI€OHBIM OpraHom.[1]

B wyactHoctn, B cr. 24 @enpepanbHOro 3akoHa Ne79 yka3pIBacTCs, 4YTO B
CITy>k€OHOM KOHTPAKTE MEPEUHUCIISIOTCS MPaBa U 00S3aHHOCTH CTOPOH, YKA3bIBAKOTCS
(damuinn, UMEHa, OTYECTBA COTPYJHUKOB, HAMMEHOBAHME HAHUMATEIS, U JAPYTHE
JAHHBIE, KOTOPBIE NOJDKHBI ObITh YKa3aHbl AJIs TOJIHOTHI CBEJACHUH O CTOPOHAX
KOHTPAKTA U YCIIOBUSX €TO 3aKJIFOUCHUS U PACTOPKEHHUS. [ 1, cT. 24]

OCHOBHBIMH 3HAQUYUMBIMH YCJIOBHSIMH  CITY’)KEOHOTO KOHTPAKTA  SIBJISIFOTCS
YKa3aHWE HAUMEHOBAHMS 3aMEIIAEMO TOJHKHOCTH, MpaBa U O0S3aHHOCTH CTOPOH,
BAJBl W YCJIOBHs CTPaxOBaHWs COTPYAHHMKA, PEXKAM pPadOTHI, OIUlara TPyAa,
OTBETCTBEHHOCTh CTOPOH. Tak >k¢ CiykKeOHBbIi KOHTPAKT AOMYCKACT YKa3bIBAHWE
uH(pOPMaLMK 00 MCIBITATEIbHOM CPOKE, HEPA3IJIAIEHUN TaWHbI U WHOM CEKPETHOM
uHpopmanmu.[1, ct. 24]

Bonee TounHyro wHpOpMaUKIO O CIIy>)KEOHOM KOHTPAKTE€ TOCYJAPCTBEHHOIO
IPOKAAHCKOIO CIY’KalIero ammapara cyJa MO)KHO pPacCMOTPETh HA TPUMEPE
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HOPMATHBHO-TIPABOBOIO aKTa O MpaBujax oOpraHu3auuu W jaesrensHocth Cyna
EBpazuiickoro 3x0HoMu4eckoro cors3a ot 14.04.2015 N 8, B HeM yKa3bIBaCTCS:

— YTO C TOCYJAPCTBCHHBIMU TPOXAAHCKUMM CIIy>KallMMU Arapara cyja B
00s3aT€IbHOM MOPSAKE 3aAKIFOYAETCS CIIY>KEOHBI KOHTPakT (IOTOBOP), CPOK
J0roBOpa 5 NET A JOJDKHOCTHBIX JIML, W 3 Toja Ui FPaKIaHCKUX CITy>KalluX;
[2,m. 5.2.]

— JOJDKHOCTHBIM JIMIAM M COTpyAHMKaM Amnmapata Cyaa BbIIAOTCA
YAOCTOBEPEHUS YCTAHOBJICHHOTO 00pasia;[2, m. 5.2.]

— OCHOBAHMSIMH MPEKPALICHUS KOHTPAKTA SIBIISIOTCA. MCTCUEHUE E€r0 CPOKa,
PACTOP)KEHUE N0 MHALMATUBE PaOOTHHUKA, WJIM HAHUMATEISI, BBIXOJ COTPYJHMKA HA
MIEHCHUIO IO BBICIYTE JIET, COBEPUICHUE TUCLHHUIIIMHAPHOTO MPOCTYIIKA, TPEKPALLCHHAE
yieHcTBa B COrO3€ rOCYIapCTBa, MPAKIAHMHOM KOTOPOIO SIBISETCS COTPYAHUK CyAQ,
JIMKBUJIALAS, PEOPraHn3anus Ui cokpauienue mrara Cyna.[2, m. 7.1.]

OO0 WCcTeUeHUM CpPOKa KOHTpakKTa COTpyAaHuKka, Anmapara Cyaa HaHMMATENb
JOJDKEH YBEAOMHUTH NMUCBMEHHO COTPYJHHMKA HE NO3AHEE 2 MECSUEB 0 CpPOKa
OKOHYaHWs KOHTpakTa.[2, m. 7.1.]

Ha ocnoBanum mnynkra 7.2 IlpaBun opranmszaumu u paearensHoctd Cyna
EBpasuiickoro 3xoHoMHuYecKoro coroza ot 14.04.2015 N 8 corpyaHuk Amnmapara
Cyna MOXKET pacTOPrHyTh KOHTPAKT MO COOCTBEHHOMY KEJIAHUWIO, TIOJIAB 3ASBJICHUC
HA MMsl HaHWMAarenss B NUCbMEHHOW (opMe HE mo3aHee, 4eM 3a 1 mecsan Ao
VBOJIBHEHMSA.[2, 1. 7.2.]

Crnenyer ykasarb, 4TO OTIMYHME MEXKIY MpaBUIAMU PACTOPKECHHsI KOHTPAKTA
OOBIYHBIX TPAXAAHCKMX COTPYJHMKOB OT TOCYJAPCTBEHHBIX TPAXIAHCKUX
CJIy>KallUX COCTOMT B TOM, UTO MEPBbIE TOJKHBI IOJATh 3asBIECHUE 00 YBOJIBHEHUHU
3a 2 HEeJENMM A0 CPOKa, a HE 3a MECsL, KaK 3TO MPEIYCMOTPEHO IJsi COTPYIHUKOB
CyJeOHBIX OPraHoB.

Paznuna onpenensiercst cTarycoM Ciy>Kamx Cy1¢0HOro OpraHa, i rocy1apcTBo
JaceT UM OOJIbIIE BPEMEHU ISl PUHATHS PEIIEHUS 00 YBOJIBHEHHUU IO COOCTBEHHOMY
YKETTAHUIO.

B cBoeit pabore «[IpoOieMbl TPaBOBOrO PEryJupoBaHUs  CIYKEOHOTO
KOHTPAKTa B 3aKOHOJATEIBCTBE O TOCYAAPCTBEHHON TIPakKIaHCKOH Ciry:k0e»
K. H. Tlamamgonynoc onpeaenser, 4ro COy>KeOHbI KOHTPAKT ONPEACHsSETCS Kak
«COTTIALICHUE MEKY MPEACTABUTENEM HAHUMATEIS W TPAXKIAHUHOM, IMOCTYMAINAM
Ha TPAKJAHCKYIO CITYKOY».

AHanM3 3aKOHOJATENBCTBA O TPAKIAHCKON CIy>KOE MO3BOJISIET BBIACIUTL TPU
rpynnsl  mpoOsneM, B cdepe MNpaBOBOr0O M NPAKTHYECKOTO PETYJIUPOBAHUS
3aKJIFOYCHUSI KOHTPAKTA, B YACTHOCTH: [3, ¢. 573]

—  TpoOJIEMBI 3aKITIOYCHHS CITY>KEOHOTO KOHTPAKTA,

— TpoOJIEMBI ITPH €10 U3MEHEHHH,
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— TOpoOJEMBbI, CBSI3aHHBIE C MPEKPALIEHUEM CIIY>)KEOHOTO KOHTpaKkTa |
CITy>KE€OHBIX OTHOIICHUH.

CHOXHOCTh COCTOMT B MPOOJEME OMPEACIICHUST MOMEHTAa BO3HUKHOBEHUS
CIIy>KEOHBIX OTHOULICHWH, KOTOPYK) MOXHO CUMTATh KaK C MOMEHTA 3aKJIFOUCHUS
KOHTPAKTa, JMOO C MOMEHTA BBIMOJHEHMS CIIY>KEOHBIX O0OSI3aHHOCTEH, 4YTO B
3aKOHOJATENBCTBE HE YCTAHOBIIEHO.

CormacHo n. 1 ct. 26 @3 Ne 79, cnyxkeOHbII KOHTPAKT 3aKJIFOYACTCS HA OCHOBE
aKTa roCyIapCTBEHHOIO OPraHa O Ha3HAYEHUM Ha JOJKHOCTh MPAKIAHCKOM CITyKOBI.
[Tpn 3TOM 3aKOH YMaT4MBACT O KOHKPETHOM MOMEHTE BO3HWKHOBEHUS CIYXKEOHBIX
oTtHowcHUH. [IpoGnema oOTKa3za rpaknaHWHA 3aMellaTh JOJDKHOCTb, €CIIA aKT O
HA3HAYEHUH Y>KE€ M3AAH, YKA3bIBAET HA TO, YTO FPAKAAHHMH MO (PaAKTy YKE SIBISICTCS
CIIY>KAIllAM M €TO CIAEAYET YBOJBHITE C JOJDKHOCTH.[3, C. 574]

[IpnurHbl M3MEHEHUS CYIICCTBCHHBIX YCIOBUH CIyeOHOTO KOHTPAaKTa B
3aKOHOJATENBCTBE HE MPOIMUCAHBI, YTO PA3BA3bIBACT MPEACTABUTEII0 HAHUMATEIIS,
PYKA M JAeT OOLIMPHBIC MOJIHOMOYMS, KOTOPBIE MOTYT MPUBECTU K MPOM3BOIY, W
VKa3aHUIO B KOHTPAKTE€ TEX YCJIOBHM, HAa KOTOPBIE COTPYAHMK HM3HAYAJILHO HE
corjauiacs, U KOTopble HE ObUTA OOTOBOPEHBI.

B cBoeili paGore «mpoOneMbl AHHYJIMPOBAHUS CIYKEOHOTO KOHTPAKTA»
C.B. Knunrun ykaseiBaer, yto HOpMBI 4. 4 cr. 61 TK P®, rme ykaszaHo, 4To
AHHYJIMPOBAHUE KOHTPAKTa BO3MOXKHO, €CIM pabOTHUK HE BCTYNHI B CBOM
ClTy>keOHbIE 00S3aHHOCTH B IEPBBIA JEHB PAOOTHI MOTYT OBITh TPUMEHEHBI K JTHOOBIM
(opMam TPyAOBBIX JOTOBOPOB (KOHTPAKTOB).

3akoHOAaTeNneM He ObUTO YUYTEHO, 4TO HOPMA 00 aHHYJMPOBAHWM, YKa3aHHAs B
TPYAOBOM KOAECKCE HE Mponucana B GenepaibHbiX 3aKkoHax.[4, ¢. 272]

3aKOHOAATENBCTBO O HOPMAxX PETyJMPOBAHUS CITY>KEOHBIX KOHTPakToB B PO
SBIIIETCS HE TPOPAOOTAHHBIM M HOCUT MHOKECTBO HEIOUETOB W MPOTHBOPEYMIA, UTO
TpeOyeT BHECEHUsI B DeiepalibHbIE 3aKOHBI M MHBIE MMPABOBBIC aKThI, JOMOJIHEHUH U
HEAOCTAKONIEH KOHKPETUKMA MO MpaBWJIaM PETYJTUPOBAHUS MPOLECCA 3aKITHOUYCHHUS,

PaCTOPKCHUA U U3MCHCHHU A KOHTPAKTOB.
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IHPABOBBIE OCHOBbI KA/IPOBOI'O OBECIIEYEHUA
CYJAEBHON NEATEJILHOCTH

Yukaeea Anacmacusa OnezoeHna,

cmyoeHmrd 2 Kypca 04HOt (hopmvl 00y4enust

I0pUOUYECK020 (PaKyIbmema

Pocmosckoco ¢punuana @I'bOYBO « PI'VII»

2. Pocmos-na-/[ony, Poccus

Hayunwii pykosooumens: JIycecenosa 3unauoa Cepzeegna

K.10.H., npogheccop ragheopuvl epascoancko2o npoyeccyaibHo2o npasd
Pocmosckoco ¢punuana @I'bOYBO « PI'VII»

Aunomauua: B oannoii  cmamee  anaiusupyemcsi  COBpeMeHHOoe
3axonooamenvcmeo Poccutickoti @edepayuu 6 chepe pynkyuonuposarius cyoeoHot
cucmemvl, U HPUBOOSMCS  OCHOBHbIE NPOoOIeMbl, HNPABOBO2O  PecyiuUpOSaHUs
UHCMUMYma Kaopoeo2o obecneyeniis, KOmopwvili 0eticmeyem KaK OKOHYAmMeIbHbll
apobump 6 noobope Kaopos npasda, obecnedusas ux spgexmusHocmo U
UCNOJHUMOCb 8 NPABOBOIL CUCeMe.

Kanroueesvie cnoea: cyoebuas eiracmn, cyoebnas cucmemd, cyobs, NpacoGoe
peayauposanue cyoebHoli 0esimebHoCmu,  Kaopogeoe obecnedenue, mpebosanus K
cyove.

LEGAL BASES OF PERSONNEL SUPPORT OF JUDICIAL ACTIVITY
Chikaeva Anastasia Olegovna

Abstract: This article analyzes the current legislation of the Russian Federation
in the field of the functioning of the judicial system, and presents the main problems
of legal regulation of the institution of staffing, which acts as the final arbiter in the
selection of legal personnel, ensuring their efficiency and enforceability in the legal
system.

Key words: judicial power, judicial system, judge, legal regulation of judicial
activity, staffing, requirements for a judge.

Cormacno Koncrurynuu Poccuiickoin @enepanuu [1], KaKIoMy rpaxiaHuHy
rapaHTUpPyeTCs CyAcOHas 3alluTa €ro npaB U CBOOOA, HUKTO HE MOKET ObITh JIMIICH
npaBa HA PAaCCMOTPEHHME CBOErO Jejia B CYAC M CYAbCH, FOPUCAUKIUS KOTOPOTO
OTpEAETIEHAa HOPMATUBHBIMU AKTaMU.

Jlts obOecneyeHHss 3TUX KOHCTUTYLHMOHHBIX TapaHTUH CyJaeOHOH 3aluThl
rpaxaaH CyacOHas BETBb BIACTH B LIEJIOM JOJDKHA OBITh MPEACTABICHA HAa BCEH
Tepputopun Poccum ans BceX CylOB M CYACH, MPEAYCMOTPEHHBIX 3aKOHOM O
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cyneOHol cucteme. Kpome Toro, mpu HeOOX0IMMOCTH TO/KHA ObITh MPEAYCMOTPEHA
BO3MOKHOCTh ~ OTHPABJICHUST TPABOCYyAWs 32 PyOEKOM B  COOTBETCTBUM C
MEXKIYHAPOAHBIMHU COTJIALICHUSIMH.

KanpoBoe ob0ecneueHne cyacOHOM NEATENBHOCTH BCEX CYIOB M CyncH
OCHOBBIBAETCSI HA HECKOJIbKAX OCHOBOIIOJIATAOIIMX HOPMATUBHO - MPABOBBIX AKTOB,
a UMEHHO:

1. Koncruryuus PO

2. ®enepalibHbIM KOHCTHTYILMOHHBIM 3akOHOM OT 31 nexabps 1996 rona
No 1-®K3 «O cynebHoii cucreme Poccuiickoii @enepanyiny,

3. @enepaibHbIM KOHCTUTYLMOHHBIM 3akOHOM OT 7 ¢eBpans 2011 roma
No 1-®OK3 «O cynax o0wei ropucaukumm B Poceniickoii @eaeparnumny,

4. 3akon PO "O craryce cyneii B Poccuiickoit ®enepannun” ot 26.06.1992
N 3132-1

KoHEUYHO, MOKHO 33aThCs BONPOCOM: MOYEMY KaIpPOBOMY OOECIICUEHUIO CyJa
VACNAETCS TaK MHOrO BHUMAaHMs? OTBET mpoCT. ['TTaBHON ABWKYIIEH CUIIOW B
CyJIeOHOH CHCTEME, MHOTOCOCTaBHBIM SIIPOM SIBJIIETCSI CY[bsS, YEJIOBEK, BO BCEM
MHOTOOOPa3WM TMPOSIBIICHUHA €r0 YEIOBEUECKMX KAuyeCTB — TOBOPWII  CYHbs
Koncrurynmonnoro cyaa Poccuiickoit denepaunu B orcraBke Muxauwn MBaHoBu4
Kneanapos [2, ¢. 205-210].

Kanposslii coctaB cyga — cyabpu, pabOTHHKHM almaparoB CYJ0B, 3aHHMAFOLINE
JOJHKHOCTH TOCYIAPCTBEHHOM TPaKIAHCKOM CiyKObl, 1 paOOTHUKHM amrmapara Cyna
N0 OXpaHe W OOCIY)KMBAaHWIO 3JaHWH CYIOB W TPAHCHOPTHOTO XO3SMCTBA,
HA3HAYECHHBIE B YCTAHOBJICHHOM 3aKOHOM TMOPSAKE HA WITATHBIC JOJHKHOCTH H
UCIIOJIHSIFOIIUE CBOM 00S3aHHOCTH Ha MPOQeCCUOHATIbEHOM OCHOBE [3, 76].

B cootBerctBum ¢ 4.1 cr. 11 ®K3 «O cynedHoii cucteme Poccuiickoit
Oenepanun»[4], 4.3 3akona PO «O craryce cyacit B PO»[5] nano onpeneiicHue
NOHATHS CyAbu. CylbH — 3TO JIMLA, HAACTIEHHBIE B COOTBETCTBUM ¢ KOHCTHTYIIMEH
P® wn (denepanbHbIM 3aKOHOAATENBLCTBOM MOJHOMOYHSMH W HCHOJIHSIOIIME CBOM
00s13aHHOCTH HA MPOPECCUOHAIIBHONW OCHOBE.

AHanu3upys 3aKOHOJNATEBCTBA, HEMOCPEACTBEHHO PETYIMPYIOIIUE
o0ecnevYeHrne KaapoBOro COCTaBa Cy/a, MOYKHO BBIACIUTH HECKOJIBKO MPOOIEMHBIX
aClEeKTOB, B TOM YHCJE, NACHCTBYIOIIMNA (PeaepalibHblii 3aKOH YCTaHABIIMBACT
BBICOKHI yPOBEHB (DOpMaIbHBIX TPEOOBAHUH K CY/IbE.

OTu TpeOOBAHUS BKJIFOYAKOT:

— MOJIHOE BhICHIEE OOpa30BaHKUE.

— OTCYTCTBHE CYJMMOCTH, WHOCTPAHHOTO TPAKAAHCTBA, WHBAJIMJHOCTH,
NCUXAYECKUX WITH HAPKOTUYECKUX 3a00JIEBAHUH.

— JIOCTIDKCHME 25-JIETHEr0 BO3pacTa W HAJIMYAE HE MEHEE S5 JIeT
FOPUAMYECKOTO CTaXKA (7151 CYJbH CyAa MEPBOM MHCTAHLIVH ).

197



Ha wHam B3rmsa, TpeOOBaHMs, HEMOCPEACTBEHHO — 3aKPEIUICHHBIE B
BhIenepeuncieHHbix HITA, Heo0X0IMMO HEMHOTO U3MEHHTD. JIEATENBHOCTD CYAbH
CUATACTCS BEPIIMHOM FOPUIMYECKONW KapbePbl, M JIMIO, 3aHAMAKOIICE TaKyHO
JNOJKHOCTB, JOJDKHO UMETh JOCTATOYHBIA OMBIT HE TOJBKO MPOQECCUOHATBHOTO, HO
U OKM3HEHHOro. [lodTOMy pEKOMEHIyeTCs MOJHATh MWHUMAIBHBIA BO3PACT
cyneiickoit mpodeccun MuauMyM 10 30 €T, a MUHUMAIBHBIA CTaX padoThl B chepe
IOPUCTIPYACHIMM — MHHHMYM A0 7 JET. OTO TO3BOJUT OCYIIECTBIATH MOAOOD
CYJEHCKOTO KOpIyca Cpedy HOPUCTOB MMEIOLIMX HE TOJIBKO HEOOXOAMMBINA CTaX
IOPUIUYECKON padOThI, HO U )KU3HCHHBIN OTIBIT.

[IpuHrMas BO BHUMAHUE CTATyC CyAbH M XapakTepa €ro AEATEIbHOCTH, YTO B
NEPBYIO OUYEPEb CBS3aHO C MPUMEHCHHEM M TOJKOBAHUEM OOJBIIOrO KOJMYECTBA
nPaBOBbIX aKTOB. Cyibs TOJDKEH UMETH BO3MOKHOCTh CBOOOJHO OPUEHTUPOBATHCS B
JCHCTBYIOIIEM 3aKOHOAATENBCTBE M JO/HKEH OBITh TOTOB K PACCMOTPEHHIO BCEX
IOPUAMYECKAX CHOPOB B 00JAacTH TPaKIAHCKOTO, CEMEHWHOTo, TPYAOBOIO,
YrOJIOBHOTO TpaBa, BKJIKOYAs MPOLECCYATbHBIC BOIMPOCHI, a TAKXe MO BOMPOCAM
J0Ka3aTeIbCTBEHHOTO MPaBa.

O4eBHAHO, YTO C KAAPOBBIM BOMPOCOM HEM3OEKHO CBS3aH (PUHAHCOBBINA
Bonpoc. CpenHsist 3apmiata (QeAcpaibHOTO CYAbH, MCXOAS M3 CTaTHCTHYECKUX
BEJOMOCTEH, HAMHOTO MPEBBIMIACT CPEAHIOK) 3apIiaTy Mo rocyaapcTy [6]. OmHako
CJIEAYET YUUTHIBATh, YTO 3apIUIaTa CYJbd B 3HAUMTEIBHON CTENICHH 3aBUCUT OT €ro
CTaka M BBICIYTW JIET, MO3TOMY 3apaboTHas IUlara HAYMHAIOLIETO CIYKUTEIs
demuibl Oy1€T HEMHOTUM BBILIIE CPEAHEH MO CTPaHE.

Koneuno, marepuanmbHass W (UHAHCOBAS COCTABIISAIOIIAS HE MOXKET OBITh
€IMHCTBCHHBIM MOTHBATOpPOM Ui Oyaywmero cyapd. Penyranus mnpodeccun,
CoLMaJbHAas 3alIMIIEHHOCTh, TAPAHTHHA HE3aBUCHUMOCTH CYJAEOHOH BIACTH — BCE 3TH
(akTopbl TOkE BakHbl. ONHAKO PE3KOE MAJCHUE YPOBHS KA3HHM 4YEJIOBEKA MOCIIE
OPUHECCHUSI TPHUCATH CYAbEl HEM30€KHO YBEIMYMBACT PUCK KOPPYNLIMH. JTa
npo0seMa 0COOCHHO OCTPO CTOMT B apOMTPaKHBIX PazOMpPaTesbCTBaX, KOTJAA CYIbI
paccMaTpuBarOT UCKH, KOTOPBIE MOTYT CTOWTh MHUJUIMOHBI A0JiiapoB. [loatomy ams
OPUBJICYEHUST B  CYACOHYKO  CHUCTEMY  JICHCTBHUTENBHO  MPOQPECCHOHAIBHBIX
NPOPECCUOHATIOB HEOOXOAUMO MEPECMOTPETH MATEPHAIBHOE 00ECIICUCHUE CYACH.

[IItaTtHelii cOCTaB cyna HY)KOAcTCS B CEPbE3HOM OOHOBJICHHMH. B mocnennee
BpeMsi BCe OOmblIe M OONbLIE BHUMAHUS YIENSIETCS M3YYECHUIO AIbTEPHATUBHOTO
cnoco0a pa3pelieHrs KPUINYECKUX CIIOPOB, KOTOPBIM MO3BOIUT CyJaM pa3pellarh
ux. Tak, npemnoxenuss M.C. MoToprHa 0 HEOOXOAMMOCTH BBEACHUS NOJKHOCTH
CyIeOHOTO TOCpEeaHUKAa (MeauaTopa) 3aKOHOAATENIbHO 3akperyieHbl. CyneOHbie
NOCPEAHUKH OYAYT UMETh OMBIT MPUHSATUS PELICHHUNA MO COCTABJIICHUIO OTIECIBHBIX
CyJeOHBIX AKTOB, YTO MO3BOJIMT UM Pa3BHBATh HABBIKH, MPUHUMATh HE3aBHUCHMBIC
pemeHust U OyIeT crnocoOCTBOBAThH MOBBIIMICHUIO KAYECTBA CYACHCKOr0 MEpPCOHAA,
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COXpaHsisi MPH STOM TEHACHUMIO K OOYYCHWIO Cyned cyJaeOHbIM Kaapam, 4YTO
YACTUYHO PELIMT MPOOJIEMBI OCBOOOKIACHHS CYACHCKOrO KOpPHyca OT Ype3MEPHON
Harpy3KHy.

Takum 00pazom, Mbl TPUXOJUM K BBIBOAY, YTO COBPEMEHHOE 3aKOHOATEIBCTBO
HE B TOJNHOW Mepe obecrneunBacT AOCTOWHOE M YETKO  YCTaHOBJIEHHOE
()YHKIIMIOHUPOBAHHUE HE3aBUCUMOHM CyaeOHOM cucTeMbl PD, 4T0 HEMOCPEACTBEHHO

OTpa)kaeTcs Ha KaAPOBOM 0OECIICUCHUH CYA0B U TpeOyeT AabHEHIIEr0 OOHOBICHMSI.
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Annomauua: Poccus 6 21 6exe 006016HO CUNLHO NEPEMEHUIAC, NO CPAGHEHUIO
¢ OKOHYaHUuem murysuLeco cmoiemus. Hogsoe noxonenue omuudaemesi om moeo, 4mo
OvL10 npedcoe. [lomeHsnuce NOHsAmMuUsl, YeHHOCMU, NPUBLIYKY, 632158061 HA JICUSHB!
nepemenuiocs ece! B amoill cmamve pacKkpul8alomcs CYUeCmEeHHble USMEHEHUs
CAMOCO3HAHUSL U COYUOKYILIMYPHBIX OPUEHMUPOS MOJI00020 nokoaeHus Poccuu yepes
ananuz oopaza MonoOéNCU, NOO NPUMOU OOUEKYIbMYPHO2O U CPAGHUMETIbHO-
BO3PACMHO20 — (MEJICNOKOJICHHO20) — OCHpusimusl,  00YCI06IeHHO20 — USMEHEHUEM
OYXOBHBLX YCMAHOBOK U OPUEHMUPOE 8 CUMYAYUU MUPOBOT 21004 IU3AYUL.

Knmwuegvle cnoea: yennocmuvie opueHmupvl;,  YCMAHOGKU,  USMEHEHUs,
COBPEMEHHOCHb, MOJI000E NOKOJIeHUE, CAMOCOIHAHUE, MENHCNOKONEHHBIE PAZIUYUSL.

THE IMAGE OF RUSSIAN YOUTH IN THE MODERN WORLD: ITS
SELF-AWARENESS AND SOCIO-CULTURAL GUIDELINES
Bondarenko Olga

Abstract: Russia in the 21st century has changed quite a lot, compared to the
end of the last century. The new generation is different from what it was before.
Concepts, values, habits, views on life have changed: everything has changed! This
article reveals significant changes in the self-consciousness and socio-cultural
orientations of the young generation of Russia through the analysis of the image of
youth, under the prism of general cultural and comparative-age (intergenerational)
perception, due to the change in spiritual attitudes and orientations in the situation of
global globalization.

Keywords: value orientations; attitudes; changes; modernity; young generation;
self-awareness; intergenerational differences.
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CerogHss B MHUpPE TMPOMCXOAAT TMOCTOSHHbIE W3MEHEHUS, OOYCIIOBJICHHBIE
MIOOATM3AMOHHBIMU ~ MTPOLECCAMH,  COLMOKYJIBTYPHBIM WM SKOHOMHYECKHM
pazBuTHeM. Pa3zputHe 1MBWIM3ALMM OOYCIABIMBAET BO3HUKHOBEHME HOBBIX
IJI00AJIBHBIX COUAIBHBIX MTPOOJIEM.

[ToTpeOHOCTM W HMHTEPECHI, YCTAHOBKW W LEIW, LCHHOCTHBIC OPHUEHTUPHI
OTJEJIBHBIX JINYHOCTEN M BCEro conuyMa (pOPMUPOBATIMCH HA MPOTSHKEHUH BEKOB, HO
3BOJIIOLIMSL B TAHHOM c(hepe Mpoa0IKAET MPOUCXOIUTh U CETOTHSI.

H3MeHEHHs B OKPYKAIOIIEM MUPE OMOCPEAYIOT TAKKE M U3MEHEHUS HE TOJIbKO
B (DM3WYECKUX, MATCPUAIBHBIX, HO M HEMATEPUAIBbHBIX, HYXOBHBIX MOTPEOHOCTEH
yenoBeka. UIMEHHO mO3TOMY Ha CETOAHALIHUANA JEHb NEPEe] HAyYHOW CPENO U BCEM
COLIMYMOM CTOMT 3a/laya IO TOUCKY 3aKOHOMEPHOCTEH COLMAIBHOTO Pa3BUTHS,
PAa3BUTHS LICHHOCTHBIX YCTAHOBOK OOIIECTBA U JINYHOCTH.

Kax npaBuno, j110au B MOJIOIOM BO3pacTe HauOOJIEE MOABEPIKEHBI TMYHOCTHON
TpaHcpopMalKi O BO3ACHCTBUEM BHEIIHE COLMAJIBHBIX M3MEHCHMIA, OHM OoJee
JOPYTHAX TOJBEPKCHBI BIMSHUIO HOBBIX BESHWH, OBICTPEE OPYTHX YCBAMBAIOT HOBBIC
OPUEHTHUPHI, MPUHUMAIOT HOBBIE IEHHOCTHO-HPABCTBEHHBIE YCTAHOBKH.

OTO mpeIoNPEACIIACTCS BO3PACTHBIMUA OCOOEHHOCTIMH, KOTOPbIE (POPMHUPYIOT Yy
MOJIOJIC)KM BBICOKYIO MOTPEOHOCTh B MPHYACTHOCTH K KaKOM-IMOO COLMABbHOM
OOLIHOCTH, B MOUCKE COOCTBEHHOW WACHTUYHOCTH, B MPUYACTHOCTH K KYJIBTYPHO-
UCTOPUYECKOM cpene. Bo MHOTOM 3TH (hakTOpbI BIAMSIOT HA OCTPO CTOSIIIYIO CErOIHS
npo0siEMy «OTILIOB U ACTEH.

Ha npotsbxkeHun BEKOB nepeaada OT OJHOTO MOKOJEHHS K IPYrOMYy TPaauuuil u
KYJIBTYPHBIX LIEHHOCTEHM, HAKATOTO OMBITA, CTOSJIA B OCHOBE (POPMUPOBAHUS €IMHOM
UCTOPUYECKOW  OOMIHOCTH,  YCTOHYMBOrO  OOLIECTBEHHOIO  PA3BUTHS W
B3aMMOJEHCTBHS B couuyMme. Kpome TOro, mnpeeMCTBEHHOCTh TpPAAMLIANA
cnocoOcTBOBazia (POPMUPOBAHWIO LETOCTHBIX JIMYHOCTEH, KOTOPBHIE YBEPEHHO
YyBCTBYIOT Cce€0si B MHPE, YyBCTBYKOT CBOK MMPHUYACTHOCTH K HEKOMY €IMHOMY
COLMATIBHOMY «OPTaHU3MY».

HWMEHHO TpaJMUMOHHBIE LIECHHOCTH W YCTAHOBKH B TPAJAWLMOHHOM OOIIECTBE
OBUTH OCHOBOHM ()OPMUPOBAHUS IEHHOCTHBIX OPUEHTUPOB HOBBIX MOKOJICHUAMN, JICYKAIN
B OCHOBE MOBEJICHUYECKUX MMAOIOHOB MOJIOABIX JIFOJCH [7, ¢. 229].

TpamuuuoHHas cxema COUMaIn3auii U MHANBHY ATM3ALAA MOJIOACIKH CErOHS
nperepnesia  CyUICCTBEHHBIE M3MEHCHHs: MOJIOABIE JHOAM  (OPMHUPYIOT CBOHM
OPUEHTHPHI HE HA OCHOBAaHMHM OPUEHTHPOB M YCTAHOBOK CTapUIMX MOKOJCHHN (Kak
3T0 ObuIO emie, Hampumep, B CCCP), a Ha OCHOBaHMM KYJbTYPHBIX YCTAaHOBOK W
LIEHHOCTHBIX OPUEHTUPOB CBOMX POBECHUKOB [3, €. 57].

OTU TpOLECCHl, KaK YINOMHHAJIOCh PAaHEE, OMOCPEAYHOTCS CTPEMUTEIbHBIMU
U3MCHCHUSMH B OKPYXKAIOUIEM MATEPUATBHOM MHUPE, a TaKXKE B OKPY>KAIOIIEM
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COLIMYME, KOT/Ia OMBIT NPEAbIAYIINX MOKOJICHUNH OOJIBIIE HE SIBISETCS MPUMEHUMBIM
JUTS PEIEHUSI HOBBIX MPOOJIEM, TUKTYEMBIX COBPEMEHHOCTBIO.

Bce 3TO mpuUBOIMT K PaspbiBy MEXAY MOJOACKBIO M CTAPLIMM IOKOJIEHHUEM,
MTPOBOLIAPYET HAPACTAHUE MEXKITOKOJICHHON HANIPSHKEHHOCTH B coLuyMe [5, ¢. 34].

OTH MPOLECCHl HAYATM MPOUCTEKAThH ¢ MOMEHTA HACTYIUICHUS MOJECPHUCTCKOM
BMOXM, KOTOPasl MPEAONPEAECIUIA TOMOI€HHOCTh COLMAIBHBIX TPYNI, a TaKKe
OJTHOPOAHBIN XapakTep (POPMUPOBAHUS UACHTHYHOCTH OTIECIIBHBIX WHINBUIOB.

CeromHst rpynmoBas WIACHTUYHOCTb OKA3bIBACT MEHBIIEE BIMSHUE HA
WHIUBUJOB, B CHAJIy 3TOI0 OHM JOJDKHBI MPWJIAraTh AOTOJHHUTENIBHBIE YCUIINAS NS
(opMHUpoOBaHUs CBOEH COOCTBEHHOW WaAeHTHYHOCTH [1, c. 63 — 64]. Tlockosbky
TENEPh CAMOCO3HAHUE W WACHTU(MKALMS PEaTM30BBIBAIOTCS HE HA OCHOBAHUH
MHOTOBEKOBBIX TPAIULMI, 2 HA OCHOBAHUMU Y3KOH CQepbl COLUAIBHBIX YCTAHOBOK
ONPEAECTEHHBIX COLMAIBHBIX TPYIIIL

Cnenyer yTOYHMTBH, YTO NIPOLECC CAMOCO3HAHUS B LEIOM OCYIUECTBISETCA
MOCPEACTBOM MPOLECCA LEIECHANTPABICHHOW CAMOOPraHU3ald >KU3HEACATENBHOCTH
JIMYHOCTH 4€Pe3 OCO3HAHHYK) CHCTEMY >KM3HEHHBIX CMBICIIOB, LICHHOCTEHN, LENEH U
BBIPA0OTKY KM3HEHHBIX CTPATETUH U TAKTHK, TO €CTh YEPE3 CAMOOIPEACIICHUE.

B ocHOBaHMM camMOCO3HaHMS (KMU3HEHHOTO CAMOOMNPEICIICHUS) BO3JICKAT
MOHATUS O 3HAYCHUM CYLICCTBOBAHMWS, LIEHHOCTHBIE OPHEHTHUPBI, KOTOPBIE
BOIUIOIIAKOTCS B TUIAHUPOBAHUHU CBOETO YKU3HEHHOTO MY TH.

OCHOBBI KM3HEHHBIX OKMJAHUH MOJIOABIX JIIOACH SBHO CMECTUIIMCH —
YBEJIMYMBACTCSl 3HAUUTENIbHAS CTPOrOCTh K ¢€0€ B BOMPOCAX MOATOTOBKH K >KHA3HM.
OTO BBIHY)KIAET MOJOJACKb YCTAHABIMBATH Meped COOOH 3a1ayd MO OBJIAJCHUIO
COBpPEMEHHBIM 00pa3zoBaHMeM H mpodeccuel, Mpu 3TOM TPEBOTY MOPOXKAACT
Hapacrarmas OeCnpUTA3aTeIbHOCTh B CPEACTBAX NOCTH)KEHUS MMHU (GKHU3HEHHOTO
yenexay. [IpocnexuBaeTCs COKpAIEHHE COLMAIBHOW AKTHUBHOCTH MOJIOAEKH,
MOHWKAKOTCA KYJBTYPHBIE 3alpPOCHI, OTMEYAETCA KPU3UC MACAIOB M IOTEPA
JNYXOBHBIX OPUECHTHPOB.

CoBpeMeHHBII YPOBEHBb (POPMUPOBAHUST POCCUICKOTO OOLIECTBA YCTAHABIMBACT
npeodiajaHie  MarTepUabHBIX  LEHHOCTEW  HAJA  NPOYMMH  LEHHOCTHBIMHU
OPUEHTALMSIMH, KOTOPOE JOCTUITIO KPUTHYECKOTO YPOBHS [6].

HeiHemHee MOJI010€ TIOKOJIEHHUE MPU PACCTAHOBKE MPHUOPUTETOB, >KU3HEHHBIX
LENEH, OTAACT MPEUMYILECTBO B MIEPBYIO OUEPENb MATEPUAIBHON CTOPOHE >KU3HU, U
TOJIBKO BO BTOPYK) — CEMbBE, COCAMHSASA TOCICOHIOK HANpIMYK) C VPOBHEM
CYLIECTBOBAHUS M BO3MOKHOCTBIO BOCIIMTATh ACTEH € MO3MLMU MATEPUAIBHOIO
acriekra [4].

Mononoe nroau B OONBIIEH MEPE HACTPOEHBI HA CAMOPEATTU3ALMIO U YCIEMIHYIO
Kappepy. OHM CTPEMHUTENIBHO WHBECTHPYIOT B COOCTBEHHBIM O0IIECYETOBEUECCKAN
KAUTAl, YCTPEMJISACH TOAHATH CTOMMOCTH Ha pelHKE Tpyda. Otcroga u
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«3aMeINIEHHBIA X0oa» Omorpaduu B TOM, YTO 3arparnBacT OOpa30BaHUE CEMbH W
JETOPOXKACHHUE. OTH CTOPOHBI YEJIOBEYECKOM >KM3HM Ui MOJIOJEKH, MOKA OHM,
COOCTBEHHO T'OBOPS, FOHBI, HAUMEHEE TPUOPUTETHBL. HA JAHHOM 3Tare 0oJee HEHEH
JIWYHBIN ycnex [4].

Takum 00pa3oMm, pocchiicKas MOJIOACKb B LIEHHOCTHOM IUIAHE CYIIECTBEHHO
OTJMYACTCS OT MOKOJCHHS NPEAbIAYIIAX TMEPUOJOB B CTOPOHY IMOCTYMATEIBHOMN
yTparel NPUCYIIMX POCCHUMCKON LMBUIM3ALMM LEHHOCTEH. Ecinu paHee TIIaBHBIM
SIBJISJICS. KOJUICKTHBHBIN MPUHIMI BCEOOMIET0 MM OOLIECTBEHHOTO Orara, To ceifuac
€MY Ha CMEHY IPUXOJUT JIMYHBINA yCIEX, HEB3UPAsi HA TPUHLIUAIIBI MOPAIIH.

MHoOrue MOJIOIbIE JTFOM CKIOHHBI MEPEIIATHYTh YEPE3 HPABCTBEHHBIE OCHOBBI U
HOPMBI, HHBIMU CJIOBAMH, MPUACPKUBAOTCS JIO3YHTa — 1€JIb ONPABABIBAET CPEICTBA.
[Ipu »TOM Bce OoONBIIMI TPOLUEHT MOJIOJOTO TMOKOJEHUS MOJIaracT, uTo
HPABCTBEHHBIE HOPMBI YK€ CTAIM HEAKTYAIbHBIMH, W BO3MOXKHO CO BPEMEHEM
JAHHBIE OLICHKM CTaHYT €lIe XYK€ B CTOPOHY OOJIbLIEH yTpaThl OCMBICIEHHS TOTO,
YTO TAKOE MOPAJIb.

B cuny TOro, 4t0 MOJIOABIMY JHOABMHU OTBEPrarOTCs TPAAULIUOHHBIE IEHHOCTH,
B TOM YHKCJIE, HEHHOCTH MOPAJbHO-HPABCTBEHHOIO XapakTepa, B MOJOJAECKHON cpeae
(opMUpPYETCS OpPUEHTALMI HA WHAMBHIYAJIbHBIE LNEHHOCTH, KOTOPBIE YaCTO HOCST
SrOMCTUYECKUI M KOHCBIOMEPUCTCKMH XapakTep, YTO MPUBOJWAT K MATEPUAIBHO-
IparMaTH4eCKOl U SKOHOMHYECKOH JETEPMUHALIMM COBPEMEHHONW MOJIOAECKHU. A 3TO,
B CBOE€ OdYepedb, BICYET K Pa3BUTHI0O B MOJIOACKHON cpeae aeBUALMiA,
BO3HUKHOBEHHWIO TEHACHIMNA K aMOPATbHOMY HJIU MPOTHUBONPABHOMY MOBEICHUIO.

CTOUT OTMETHUTD, YTO TaKask LIEHHOCTHAS MOJIENIb HEPEAKO UMEHYETCS 3aI1aTHOM:
TaK, HAlEIEHHOCTh Ha JIMYHOCTHBIA yCHEX CBOWCTBEHHA, TMPEXKIE BCETO,
OPEICTABUTENSIM  AHIIO-aMEPUKAHCKOW — KyJNbTypbl. Takas MOJENb  CErojaHs
OPAaKTUYECKH  3aMEHWJIAa  TPAJIMUUOHHYIO Il  POCCHICKOH  MEHTALHOCTH
KOJUIEKTUBACTCKO-NATEPHAIMCTCKYI0 MOJIENb, KOTOpas 3apOoAMJIach €IE B NEPHOA
NEPBOOBITHOOOMIMHHOTO CTPOSI Y APEBHUX CIABSH.

Kpome Toro, 3HaunMmoi 4eproil TakOW MOIEIMA SBISIETCA OPUCHTALMS Ha
MPAKTUYECKYID OKOHOMMYECKYK) TOJIE3HOCTH JM4yHOCTH [2, ¢. 77]. 310
00yCIIaBIMBAET YTEPIO 3TUYECKUX OPUEHTHPOB, COIACHO KOTOPBIM CaMma >KU3Hb
SIBJIICTCS BBICIICH IIEHHOCTHIO [5, €. 236].

[Ipu 3TOM, 3KOHOMUYECKHE MOJCIM B3aMMOOTHOLICHHS B COLMYME CETOMIHS
OPOHUKAT JaXe B HEMATCPUAIBHBIE €r0 C(eprl: B MPUMEP MOXKHO NPHUBECTH
KOMMEPLHMATU3ALUIO KYJIBTYPbI, 3aKIH0UYCHNE OPauHbIX KOHTPAKTOB U T. 1.

Bo MHOroM cMeHa UEHHOCTHBIX MAPAJIATM B MOJIOACKHON Cpele CEroaHs
onocpenyercs BausitaieM CMU Ha popMUpOBaHKHE TUYHOCTH.

Tak, He c(hOpPMHpPOBABIIKECS JIMYHOCTA YacTO HE MOTYT CaMOCTOSITENIbHO
«oT(QunbTpoBaThy  mOpeaoctaBnsiemMyro uMm  CMM, 4Yacto NOpPOTHMBOPEUYMBYIO,
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I/IHq)OpMa]_[I/IIO Yro HCPCAKO IIPUBOJMUT K HAJIHW4YHIO HpOTHBOpeqHﬁ, OTCYTCTBHIO
LEJIOCTHOCTH BHYTPH CaMOM JINYHOCTH.

KpOMe TOro, CCroaHAa CymcCTBYyCT Hp06neMa ((HHq)OpMaHHOHHOFO IIPpOM3BOJIa»,
Koraa MOJIOALIC JIXOJW MOI'YT IOJIYYMTDH I/IHq)OpMaHI/IIO, HaFY6HO BJIIMAOINYIO HA HX
IICUXUKY (Haan/IMep, MarcpHraibl CCKCYAIbHOTIO MKW HACUJIILCTBCHHOIO XapaKTepa).

Takum 00pa3oM, MOJIOJACKB SIBIISETCSA, C OJHOM CTOPOHBI, — HE3AIUIICHHON
KaTerOpUei, BEICTYMAIOIICH, CKOpEE, NeCTa0UIM3UPYIONICH CUJTO B OOIIECTBE, HO C
I[perﬁ — OTO HOKOJCHHUC, OT KOTOPOIoO 3aBHCHUT 6YI[YH_IGG rocyagapcCrna. Takon
0COOEHHBIN CTaTyC MOJIOABIX JIIOJEH MOPOXKAAET HEOOXOAMMOCTH B aJ€KBATHOM
MOJIOJIC’KHOM TIOJTUTHKE, CIOCOOHON PEIINTh WIH CMSTYUTh UMEOLIMECS MPOOIIEMBI,
a KpoMC TOIro COCpCAOTOYUTL, B CO3UAATCIIBHOC PYCIIO, TBOpLIeCKI/Iﬁ NOoTCHO A
MOJOJOr0 IMOKOJICHUA. HOBTOMY, CErOJHs BAKHEHINAA 3a4a4a I HALICKH CTpaHbl —
MPEOJ0JIETh TYXOBHO-HPABCTBEHHBIN YITAA0K B MOJIOJICKHOU CPELE.
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AHHOmMauua: 6 cmamve NOOJENHCAM PACCMOMPEHUIO NOSAGIEHUE  BbICOKUX
MEeXHON02UT U UHPOPMAYUOHHO20 001 ecmBd, Hecyujee 3a coboli HEPA3PLIGHYIO CE5I3b
¢ HAYKOT, KYJIbMYpPOot, 00pazosaHuem u no8ceonesHol Jcusnvio. Taxoce peuv noiioem
O HOBULECMBAX, NOAGIAIOWUXCS 8 Nepuod pa3eumusi OanHol cgepvi; 00O ydenvix-
coyuonoeax u uiocopax, nepevie NPUOMKPLIGULUX 08ePb 8 HOBbII Mup. B smoii
pabome  aHaIUsUPYIOMCs. OCHOGHBIE NpPobieMbl, NOCICOCMBUSL U pe3ylbmanbl,
0bpazosasuiecs Nocjie NosBIeHUs. GbiCOKUX MEXHON02UT 8 PA3HbIX chepax dcusnu
obwecmsa, a maxdce UsMeHeHus, npouzouteouiue 8 oobwecmse U pasivie ModKu
3penus HA MO, KAKOe GIUSHUE OKA3bI6aem pa3eumue GbiCOKUX MEeXHONo2Uti Hd
Gunocopuio u meiuLIeHUE UHDOPMAYUOHHO20 0OULECMEA.

Kanarueevie cnoea: ungpopmayuonnoe obwecmso, puiocogus, vicokue
MEeXHONo2UY, MEeXHUKd, KOHYeNnyus, ucciedoeament, MooepHusayus, npooiemd,
noCIe0Cm8us, pe3yiemam, OYXoeHdas chepd, MviCib, OCHOBA, cghepa JHCUSHU.

HIGH TECHNOLOGIES AND THE PHILOSOPHY
OF THE INFORMATION SOCIETY
Evdokimova Adelina Vitalievna

Abstract: the article examines the emergence of high technologies and the
information society, which carries with it an inextricable link with science, culture,
education and everyday life. We will also talk about the innovations that appear
during the development of this area; about scientists-sociologists and philosophers
who for the first time opened the door to a new world. This paper analyzes the main
problems, consequences and results that emerged after the emergence of high
technologies in various spheres of society, as well as the changes that have occurred
in society and different points of view on the impact of the development of high
technologies on the philosophy and thinking of the information society.
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HudopmanmonHoe 00IIeCTBO — comuojorndeckas u  (PyTypoJioruuecKas
KOHUEMNIMS, KIFOUEBBIM MOMEHTOM KOTOPOH CTAaHOBUTCS Pa3BUTHE COLMyMa W
CO3JaHUE U BHEAPEHUE HAYYHO-TEXHUUYECKOW N MHOW WH(pOopMaLun.

Konnenuuss wHQOpMAMOHHOTO OO0MIECTBA — 3TO PA3HOBUAHOCTh TEOPUHU
NOCTHHAYCTPUAIBHOTO oOmiecTBa. Ee OCHOBY 3aIOKHWIM TaKWE BBLAAOIIMECS
cormonoru-punocodsr, kak J{. bemn, O. Todpdaep.

Bo Bropo#i nmomoBuHe XX BeKa CTajl HECOMHEHHBIM TOT (DaKT, YTO OOLIECTBO
BXOJUT B HOBEHIMNA MNEepuoa. DOTOMY NOCIYKHAJIA MOJEPHH3ALMS TEXHUKH, B
YACTHOCTH KOMITBEOTEPOB.

Bce uccnenoBarenu, 3aHMMAaBIIMECS W3YYCHUEM MYTEH PA3BUTHS TEXHUKH U
npoOJIEMAaTUKON JAHHOTO BOIMPOCA, HE MOIABATUCH COMHEHUIO B TOM (PaKTe, 4TO
HACTYIAET HOBAs 3M0Xa CYUIECTBOBAHMS JIFOJICH, a TOUHEE BCEH MJIAHETHI, HO MHOTHE
U3 HUX M3YYaJld MPOOJIEMATUKY TOJBKO C OJHOW CTOPOHBI, TUOO ¢ (PMHAHCOBOH, JTNOO
C OOIIECTBEHHON MM MOAUTHYECKOH. JlaHHBIA (DAKT BBI3BAJ KOJIOCCAIBHOE YHCIIO
pa3TMYHBIX HAUMEHOBAHUH, a TAKXKE ACPUHUIUHA.

MopaepHuzaius 4YeaoBeYecTBa B MH(MOPMALMOHHOE OOIIECTBO C BBICOKMMH
TEXHOJOTHSIMU  COMPOBOXKAAETCA  OOBEKTUBHBIMM, &  TaKXKE  CIIOKHBIMH
NO3HABATEJIBHBIMU, UCTOPUYCCKUMU, IEHHOCTHBIMH, COLMOKYJIBTYPHBIMH M WHBIMHA
OCHOBaMH.

C yuetoMm OBICTPOTHI (hopMHpOBaHUS HHGOPMALMOHHOTO 0O0IIeCcTBa, Oa30i
KOTOPOTO CTAHOBUTCS TEXHOC(EpPa, MOXKHO BBIACIUTH TPU TJABHBIX HPOOJIEMBI,
CTOJIKHOBEHHME C KOTOPBIMH HEU30EKHO!

[lepBoii mpobnemoii siBnsieTcst 0o0sA3aTenpHas MCUXOJIOrMYecKas MOArOTOBKA
KOKIOT0 MHAWBHIA W OOIIECTBA B LEIOM K COBPEMEHHOH >KU3HH C BBICOKMMH
TEXHOJIOTHUSIMHU.

Bropoii npobiemMoii cTaHOBUTCS cO31aHuE HHPOPMALIMOHHOM KYJIbTYPBIL.

Tperbeil mpoONEMON BBICTYNAET MOSBICHUE KOMIIBIOTEPHOH T'PAMOTHOCTH,
KOTOpasi AOJKHA OXBAaTUTh BCE OOIMIECTBO C BHICOKUMH TEXHOJOTHUSMHU.

COOTBETCTBEHHO BCE 3TO CHIrpacT OONBIIYID POJib B HOOC(EpE, a UMEHHO, HE
oOoiinercss 0e3 M3MEHEHWH B AyXOBHOH c(epe, a Takke MBIIUIEHUH, o0pa3e u
OpraHu3alyM >KU3HU. HECOMHEHHO, MOSBUTCS HOBBIA «OKPYXKAIOLIMH MUDP» WU
HOBAas «cpena 0OMTaHUs», TO €CTh HAUHETCS (POpMUPOBaHUE UHPOCPEPHI.

A TJaBHBIMM  pe3yJIbTaTaMM PAa3BUTUS. W PACIPOCTPAHEHHMS  BBICOKHX
TEXHOJIOTHIA, KOTOPBIC KaCArOTCS HE TOJLKO 00J1acT (PUITOCO(PUU, CUUTAIOTCS:
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— ycwieHue Cc(OPMUPOBABIIErOCS pa3pbiBa cpeaud  CHOPMHUPOBAHHBIX W
(opMuUpyOIIUXCS TOCYIapCTBAMHM, HO KPOME TOr0O BO3HHUKHOBEHME HOBEHIIECH
OPOMACTH CPEAN MOCTUHIYCTPHAIBHBIX TOCYJAPCTB U TOCYIAPCTB € KIACCHUECKUMU
WHAYCTPHATIbHBIMA SKOHOMHUKAMH,

— OTACIEHUE BO BCEX TOCYAAPCTBAaX COOOIIECTB, COMPSDKCHHBIX €
WHQOPMATUBHBIMM  TEXHOJIOTHUSIMM, B HE3aBHCHMOE  «HMH()OPMALIMOHHOE
COOOIIIECTROY;

— MEPETEKaHNEe YMCTBEHHBIX PECYPCOB B 00J€€ MPOCBEUICHHBIE CTPAHBI C
NOCTEMEHHOM KOHLICHTPAaUKEH NH(POPMALMOHHO-KOMMYHHUKAIIMOHHOTO TOTEHIMAJIA B
KOPINOpaLMsIX ¥ CTPaHaX MOCTHHY CTPHAILHOTO THIIA,

— 3aTOPM@KMBAHKE JIMOO 3aBEPLICHUE HAYYHO-TEXHUUYECKOTO Mporpecca B
XpOMaroUMx ¢  peamm3auumedl  MHPOpMarH3alMM  CTPaHAaX,  MOBBILICHHUE
SKOHOMMYECKHX MPOOIEM B OOIIECTBEHHON AeTrpalalliy B 3THX CTPAHAX.

Pa3paboTka m pacnpocTpaHeHWE HH(POPMALMOHHBIX TEXHOJOTWH CBSI3aHbI C
OTPOMHBIMH  cOOJNIa3HaMM ¥ yrpo3amMu. OP(PEKTUBHOCTb BIUSHHUS  BBICOKHMX
TEXHOJOTMI HAa TIOHMMAHWE POXKIAET COOJA3H PEIICHUS HACTOSAMMX MPOOJEM HE
METOJIOM KOPPEKTUPOBKH PEATbHOCTH, a4 CNOCOOAMH M3MEHEHUS! NEPCOHAIBHBIX W
rOOANbHBIX — MPEACTABICHWHA O  CKIQABIBAMOLICHCS  cuTyauuu. B wurore
30ynoTpedsicHusl  cnmocodaMu  BUPTYaIU3allMd  HACTOSAMIEH >ku3HU  ciadeer
NOJIMTUYECKOE M JOYXOBHOE coOrjache OOMIeCTBa, BBIXONAIUBACTCS CYIIHOCTh
JEMOKPAaTUYECKUX MPOLEAYP, PA3MbIBAECTCS NCHCTBUTENBHAS OCHOBA COBPEMEHHBIX
COLMAIbHO- (PMHAHCOBBIX MPEOOPA3OBAHMIA.

Kak uror, Henb3st OTpULATh HEPA3PBIBHYIO B3aUMOCBS3b MUPOBO33PEHUYECKUX U
WH(OPMALMOHHBIX U3MEHEHUH, KOTOPbIE MTPOU3OLLIN 32 MOCICIHUE NECATUICTHS HE
TOJIbKO B HAIIEH CTpaHe, HO U MO BCEMY MHUPY, TAKME KaK. MOSBIICHUE PEKIIAMBI,
TENCBUACHUS, TEXHOJOTUH BUPTYAIBHON PEaTbHOCTH M MIOOATbHOM KOMITBFOTEPHOM
CETH.

DOta CBiI3b 00JIaIaCT PSIIOM YPOBHEW M CTENEHEH, a Takke cnocoOHA ObITh
aQHepeHIrPOBAHA TOCIEAYOIUM CIIOCOO0M:

— MOSIBJICHHE MOCTMOACPHUCTCKOTO MWPONOHMMAHWS HUKAK HE CIIOCOOHO
UTPaTh POJIb 3a MpeAcTaMu HHPOPMALMOHHOTO 00IIECTBA,

— TEXHOJIOTMYECKUE MPOLECChl MH(POPMAIMOHHOTO 00MmECTBa OOBEKTUBHO
OCHOBBIBAIOTCSl HA TOCTMOJIEPHUCTCKON MUPOBO33PEHUECKOI 0ase;

— MBICJIA, UJEW U TPYIIBI NOCTMOACPHUCTCKOM (unocoduu 0osiee MpaBUiIbHO
NOKA3bIBAKOT CYTh HOBBIX HH(POPMALMOHHBIX TEXHOJIOTHA.

MpIC/IM TOCTMOAEPHA3MA BCE Yallle NOMAJA0T HE TONBKO JHIIb B (punocoduro,
JUTEPATYPY, UCKYCCTBO, & TAKXKE €IC U B OTJAJICHHBIE OT YHUBEPCUTETCKOM JKU3HU
chepbl. Takum 00pa3oM, OTYETIIMBO YJIABIMBAKOTCS MOCTMOJACPHUCTCKUE HOTHI B
cepe 30a4ecTBA U, HAPUMEP, B TPAJOCTPOUTENLCTBE. OTO MOXKHO HAOMIOIATh B
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MHMHYBIIXC 104a BO CTOJIMIIC. B3zsmo BBCPX NOCTMOACPHUCTCKOC HAIIPABJICHUC TAKIKC
B cdepe OOyuYeHHs COLMAIbHBIX, TYMAHWUTAPHBIX JUCLMIUIMH, K HOPUMEpPY,
dbunocodus npenogacTcs HE Kak paHee — MOCPEACTBOM MPU3MbI OOMICH KOHIICTIIINAH,
a TOCPEACTBOM XPOHMKOM Pa3HBIX CPEIHUX YUYEOHBIX 3aBEJACHUN, HE OJHO W3
KOTOPBIX HC BBIACIIACTCA 0COOCHHBIM MOJIOKEHUEM.

K. Scnepc u O. Toddaep, aBTOpbl KOHIENIUN «UHPOPMALIMOHHOTO 00IIECTBAY,
TaK MU HC OHPCACIHWINCH, 4YTO 3aHUMacT IICPBHUYHOC MCCTO B HX HCTOpH‘{eCKOﬁ
KOHIIETIIIMK — TyXOBHas cepa Uiu MaTepraibHasl.

Ho HCOCIIOPUMO TO MHCHHUC H q)aKT, 9T0O ¢ NOSIBJICHUEM BBICOKUX TEXHOJIOTUMN U
WH(OPMALMOHHOTO OOIIECTBA, COLMYM C YCTOMYMBBIM CTPOEM, TPAAULMUIMH,
OOLIECTBEHHBIMH LIEHHOCTSIMU, CTEPEOTUIIAMHU U MU(PAMU TPETEPIEBAET CYLITHOCTHOE
HN3MCHCHHUC WU CTAHOBUTCA HCOAHOPOAHBLIM, TaK KaK 10 CHUX IIOP HAXOAUTCA HA OI[HOﬁ
U3 cTaguu (POpPMHUPOBAHMS, 3aBEPIICHUE KOTOPOTO, MPEANOI0KUTENBHO, TPOU30IAET
TOIBKO B cepennne XXI Beka.

Cnucok ucnob306aHHbBIX UCIMOYHUKOG

1. Aeayyu 3. Hoes obwgecmesa, ocnosanno2o Ha swanusx // Bonpocwel punocogpuu. — 2012. —
N 10. —C. 3— 19.

2. Opnos B. B., I'puyenxo B. C. [locmunoycmpuansrnoe oougecmeo u nosas popma mpyoa //
Qunocoghus u obwecmeso. — 2012. —Ne 3. — C. 60— 78.

3. Opros C. B. Quiocogcruii mamepuanuzm 6 310Xy UHDOPMAYUOHHO20 00Uecmea
(konyenyus mamepuu u upmyansnas peaivrnocms) // Qunrocopus u oowecmeo. — 2012. — No 1. —
C. 42 - 54.

4. Ipucoorcun U. Hayka, yusunuzayus u oemoxpamus // Quirocoghus u coyuono2us Hayku u
mexnuxu. M., 1989. C 46 57.

5. Illaumun B.HA. Pumm obwecmeennozo passumusi u nepexoo k nocmmooepry // Bonpocel
Gunocopuu. M., 1998. Ne7. C. 3 13.

MEKOTHHYECKOE COI'JIACUE
B YCJIOBUHU HOBLIX BbI3OBOB

Koo3aps Anuna Pomanoena

cmyoenm 2 Kypca (axyivmema HenpepuiGHO20 0Opa306aHs.

OYHOTI (hopmbl 0OYYeHUs]

Pocmosckoco ¢punuana @I'HOYBO « PI'VII»

2. Pocmos-na-/[ony, Poccus

Hayunotii pykosooumenn: Conoevesa Andxceauxka Bnaoumupoena
KaHouoam neoaeco2udecKux Hayx,

ooyenm Kageopvl SYMAHUMAPHBIX U COYUATLHO-IKOHOMUYECKUX OUCYUNTUH
Pocmosckoco ¢punuana @I'bOYBO « PI'VII»

209



AHHOmMauua: 6 cmamve NOKA3AHA OYEHKA MEeNCOMHUYECKUX OMHOULeHUl 6
MACCOBOM 0OUWECMBEHHOM MHEHUU, NOKA3AHA CE53b MENCOMHUYECKUX OMHOULeHUT U
001 ePOCCUTICKO20 SPAACOAHCKO20 CAMOCOZHAHUSL.

Kanroueevie cnosa: mesxcomuudeckue OMHOULEHUS, MEICOMHUYECKOe CO2lLdCuUe,
MECHAYUOHAILHBLE OMHOULEHUSL.

INTER-ETHNIC HARMONY IN THE FACE OF NEW CHALLENGES
Kobzar Alina Romanovna

Abstract: the article shows the assessment of interethnic relations in the mass
public opinion; shows the connection between interethnic relations and the all-
Russian civil consciousness.

Key words: inter-ethnic relations, inter-ethnic harmony, interethnic relations.

[Toa MEXITHHYECKAM COTTIACKEM ITOHUMAETCSI, OJIArONPUATHBIC MEXKITHHYECKUE
OTHOILICHUS, JTOBEPHE MEXKIY JIIOABMH M CXOJCTBO B OCHOBHBIX >KH3HECHHBIX
LHEHHOCTAX. B  COBpEMEHHOM OOINECTBE NPHHATO HCIOJIB30BATh IMOHITHE
MEXHAIMOHAIBHBIE (MEXITHHYECKHAE) OTHOLICHUS TMOTOMY, YTO B MAacCOBOM
CO3HAHWHM MCTOPHYECKH 3aKPEMHIIOCh MOHATUE MEKHALMOHATBHBIC OTHOLIEHUS, a B
HAYYHOM 3HAQUEHWUW TOJ MEKHAUIMOHAILHBIMA OTHOLICHUSIMM HMEETCS B BUIY
OTHOILLICHUST MEXKIY TOCYAAPCTBAMH, MOA MEXKITHAUYECKUMU OTHOLICHUSMU —
JIMYHOCTHBIN YPOBEHb OTHOWICHUH MEXKAY JIFOABMU PA3HOI0 DTHOCA.

Tak, HanpyMep, B COBPEMEHHOM MHPE CYIIECTBYET MHOKECTBO COLIAAIBHBIX
npoOsieM, TMOHWKAKOIIMX KAueCTBA >KU3HW, KOTOPBIC, CKIAIbIBAETCS W3 TaKUX
XapaKTePUCTUK, KAaK CEMEHHas >KU3Hb, MaTEpPHAIbHOEC ONaronoJjiyume, KIAMAT,
rapaHTusi paboThl, MOJUTHYECKAs CBOOOJA, FEHACPHOE PABEHCTBO, OOIICCTBEHHAsS
JKH3Hb, TOJIUTHYECKAss CTAaOMJILHOCTH W 0€30macHOCTh. B OOJBIIMHCTBE
HEOMAronmoJIyYHbIX CTPAH KaXAas W3 TAKWX XapAKTEPUCTHK CTAaHOBUTCA Oolee
OCTpPOi couuanbHOW MpoOnemMoi, Ha (POHE KOTOPOH BCHBIXMBAKOT KOH(DIMKTEL,
KOTOPbIE TPOSBISIOT OOMICCTBEHHYK) HECTAOMIBLHOCTh. [lomoOHBIE TPOOIEMBI
3QJI0’KEHBI B MPUPOJAC YEJIOBEKA: B €r0 CTPEMJICHHM BO3BBICUTBCS HAJ IPYTMMH, B
HETEPIIUMOCTH W HECHAEP)KaHHOCTH. MHorma coBpeMeHHOEe OOWIECTBO, Camo
NOJIABJISICT TMPOSIBIICHUST arpecCuy, YPAaBHUBACT TPaKAaH B IpaBaXx M CBOOOJAX,
CO3JA€CT HEKYIO atMocdepy Onaronoayuus, IpH MOMOIIM OQUIHATBHBIX 3aKOHOB. Ho
B HEKOTOPBIX CIlIydasx MOJABJISATH TAKOE MPOSIBJICHHE HEBO3MOKHO, HAMPUMEP, K
TaKOH arpecCMd OTHOCUTCS MPOTUBOOOPCTBO TMOJIOB, WM, KAaK TMPUHATO Celvac
HA3bIBATh, FEHACPOB, 4 TAKXKE "HETOJIEPAHTHOCTD" MO OTHOLIEHHUIO K TIPEIACTABUTEIISIM
APYTUX STHUYECKUX rpynn. Tak, e€ciii MpOTHBOOOPCTBO TOJOB HE MPUYHAHSET
OONBIIOTO ypOHAa OOWIECTBY, IMOCKOJBKY B HEKOTOPBIX CTpaHax (HampuMmep, B
[IIBenyn) TeHAEPHBII BOMPOC OJIM30K K OKOHYATEIbHOMY PELIEHHIO, TO mpodiema
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HAIMOHAJIbHOTO €IUHEHHUSI CTAHOBUTCS KOH(JIMKTOM TOCYJAAPCTBEHHBIX MACIITA0OOB,
HAHOCS HEMONpaBMMbIA ymepOd couuymy. Ha naHHBIA MOMEHT MEXK3THHYECKOE
cormacue B PO mpoxoAMT HECKONBKO HCIBITAHWNA, CBI3AHHBIX C KOPOHABUPYCOM,
COKPAIIEHUEM 4YHKCIa padOouMX MECT, NOBBILICHMEM KOHKYPEHLMH M Oe3paOOTHIBL
Taxoxe BBI30BOM SIBJISIETCS KPYLICHUE OJIArOMPHUITHOrO 00pa3a CTapbiX AEMOKPATHIA,
B KOTOPBIX JTHHUYECKAs TOJICPAHTHOCTh OblJJa HOPMATHBHBIM  MPUHIUIOM
[TOBCETHEBHOM JKA3HH.

MEeX3THAYECKUE OTHOIICHUSI OLICHUBAKOTCS HACETIEHUEM KaK HE camble
3HAUMMBbIE MPOOJIEMBI B CTPAHE, HO TEM HE MeHE, 70% CUMTAIOT, 4TO MEKITHUUECCKHE
HANPSDKEHUS, TO €CTh, KOH(DIMKTH HA HALIMOHAJIBHON NMOYBE W BEPOMCIIOBEIAHUM —
BAKHBIC MPOOJEMBI U CTpaHbl. Ha HEOMaronpusTHEIE MEKITHUYECKUE YCTAHOBKU
BIUSIET COLMAIBHO SKOHOMMYECKAS CHTYalMs: IUIOXOE MATEPUAIBHOE TMOJIOKECHHUCE,
OLIYIIEHUE OTCYTCTBUSl COLMAIBHBIX JM(PTOB. Cpeam TeX, KTO CUMTAET, YTO €CTh
OTPAaHMYEHUS TO HAUMOHAIBHOMY (3THMYECKOMY) MPH3HAKY B JOCTyNE K
MPECTHKHOM, BEICOKOOITAYMBAEMO paboTe, B JOCTYIE K 3aHATUSM BBICOKMX MMOCTOB
BO BJIACTH, 3aHATHS OW3HECOM, OTHOLICHHMS K MEKITHHUYECKAM KOHTAKTaM, Kak
npaBwiio, Xyxe. TO €CTh, CIENyEeT PaCCMOTPETh TAKyK (POPMY MEKHAMOHATIBHOTO
HECOMIACHS, KaK MPOTUBOCTOSHUE ABYX M 00JEE PA3NIMYHBIX ITHHYECKUX TPYIII
BHYTPU JPYroro rocyaapcrsa. JIroau, MpOKMBAKOINUE HA «UY>KOH» TEPPUTOPHM,
OoproTca APYr ¢ APYroM 3a pabouyve MeECTa, KWIble KBapTalibl, CBOM YOEKICHUS.
YacTto KOH(UIMKTE BO3HUKAIOT HA MOYBE HECOOTBETCTBUSl PEUTHO3HBIX B3ITISIOB,
NOJIMTUYECKMX W 3KOHOMHYECKMX HWHTEPECOB. TakWe COMEPHUYECTBA HMEIOT
TSDKEJBIA, YaCTO HACWIIbCTBEHHBIH, XapakTep. OTO MOATBEPAMIOCH B MAaCCOBOM
ornpoce. C peanbHONW MMCKPUMUHALMEH MO 3THUYECKOMY NPH3HAKY, MO JaHHBIM
BIHMOM, B 2019 r. crankuBanuchk 4%, a HETAaTHUBHBIE CTCPEOTUIBI MUMEJIA OKOJIO
20%. BaxHbM (hakTOpPOM, BIMSIOLIMM HA MEXKITHUYECKOE COTNIACHE, SIBISETCS
oOmas conuanbHO-MoNuTHYeCKas armocdepa B crpane. [1]. Takke, B X041 NPOEKTOB
LlenTpa uccnenoBanus MekHaAUMOHANBbHBIX OTHOWEHUH OHUWCL] PAH ycraHoBieHo
BIIUSTHUE WCTOPUYECKOTO OMNBITA MEKITHHUECKMX KOHTAKTOB. TO €CTh, Tam, IJe
JUIATENBHOE BpeMsi ObIT  OMNBIT HEHACWIBCTBEHHOI'O PEIICHUS KOH(IMKTHBIX
cuTyauuii, Jaxe OBICTPBIA M CWIBHBIM MPUTOK WHOKYJIBTYPHBIX MHIPAHTOB
BOCIIPUHUMAETCS JosnbHee (AcTpaxanckas 44 obnacte, Tatapctan). B pernonax c
HEUKUTBIMUA TOCTKOH(IMKTHBIMU CUTYalMsIMM OTHOILICHUsI cloxkHee (JlarecTas,
Kabapnuno-bankapus).

Tak, HEeHTPOM wuCCaeAOBaHus MeEXATHUYeCKHX oTHomeHnudn OHUCL] PAH
(pUKCUPOBATIACH BBICOKAS COBMECTUMOCTD COCTOSTHUSI MEKITHHUECKAX OTHOLICHHUH 1
YPOBHSI JIOBEPHS. YCTAHOBJIEHO, YTO MPH HU3KOM YPOBHE JIMYHOCTHOIO JIOBEPHS B
CTpaHE NOBEPHE K JIFOASM WHOW HANMOHAJBHOCTM B PETHOHAX MEXKAY JIFOJbMHU
KOHTAaKTUPYIOIIMX  HAMOHAILHOCTEH  JocTatouHo  Bbicokoe  (bamkoproctan,
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Tarapcran, Caxa (SIkytus), Jlenunrpaackas odnacts). [2]. B mupoBoii cormosnoruu
CUMTACTCS, 4YTO OTHOLCHTPHU3M, KOHLEHTpPALMsi BHUMAHWUS HA 3THAYECKON
UICHTUYHOCTU CBsI3aHa C HEOMArOMpUSTHBIMA MEXITHHYECKAMU OTHOLICHHSIMH, a
001IerocyJapCTBEHHAs, CTPAHOBass MICHTUYHOCTh CHOCOOCTBYET MEXKITHUUYECKOMY
commacuro.  HccnenoBanms, mnpoBeAacHHble B PO  Ha  0oOWIEPOCCHMHCKMX U
PETMOHATIBHBIX BBIOOPKAX, TMOKa3aJld, YTO HErMNEepTPO(UPOBAHHAS ITHHYECKAS
WJICHTUYHOCTh  BIIOJHE  COBMEIIACTCS C  TO3UTHBHBIMM  MEKITHUYECKUMHM
YCTAaHOBKaMM, a TUNEPTPOUPOBAHHAs — YETKO CBSi3aHA C HETATUBHBIMU
CTEPEOTUIIAMHU U YCTAHOBKAMMU.

OOwepoccuiickas rpakaaHckas UACHTUYHOCTb HE CHUMACT Y BCEX HETaTUBHBIC
CTEPEOTHUIIBI, HO OHA, OYEBHJHO, YJIYYIIACT TOTOBHOCTH K MEXKITHAYECKAM
KOHTaKTaM B TMPOW3BOJICTBEHHOH MW HedopMaabHOi cdepe. OO1mepoccuiickyro
uacHTUYHOCTh [lpesuaent P® HazBanm (QyHIAMEHTATBHON UEHHOCTHIO HAILEro
o0uiecTBa, UIMEHHO MOTOMY, YTO OHA MOAJEPKUMBACT €AMHCTBO, OOLIME LIEHHOCTH,
MPEACTABJICHHS U MEKITHHUECKOE COTIIACHE.
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Annomauua. B cmamve paccmompenvl YyeHHOCHHbIE OPUeHMAayul poOCCULUCKOT
MOJI00edCU HA co8pemMenHoM smane. Bcem usgecmmuo, ymo Oyoyuiee nauteti cmparbvl
— oMo MOJI00Oe NoKojeHue U ee cyovOd o4eHb 3AdGUCUM O MOo20, KAKUMU
YEHHOCMAMU PYKOBOOCMBYEeM st MON00edxCh. (COBpeMeHHble MOI00bie JIH00U POOUIUCDH
U GuIPOCIU 8 MO 6pemMs, Ko20d HA CMeHy YCMOSAGUIUMCS YEeHHOCMAM U, MAaK
HA3bI6AEMbIM, CHEPEOMUNHBIM 832I51I00M NPUULIU HOBbIE, 3aNdOHble. MO 00B0JbHO
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CUTLHO NOGIUSNO HA BOCHpUSsMUE MOIOObIMU JHOObMU mMeX Wil UHbLX seuedl, d
maxksice camoe 21a6Hoe HA UX YeHHOCMHbIE OPUESHMAYULL.
Knrwouegvie cnosa: ymonooedics, yeHHOCmu, YeHHOCHHble OPUSHMAYUU.

VALUE ORIENTATIONS OF RUSSIAN YOUTH AT THE PRESENT STAGE
Lugovtsova Eva Viadimirovna

Description. The article considers the value orientations of Russian youth at the
present stage. Everyone knows that the future of our country is the young generation
and its fate depends very much on what values the young people are guided by.

Modern young people were born and raised at a time when the established
values and so-called stereotypical views were replaced by new, Western ones. This
has had a significant impact on young people's perception of certain things, and most
importantly, on their value orientations.

Keywords: youth; values; value orientations.

LIeHHOCTH OPHUEHTHUPYIOT YEJIOBEKA HA IOCTPOCHHUE CBOECTO BUJICHUS MUPA,
KOTOPBIA HAXOAUTCS B TECHOM CBI3M C COLMAIBHBIM MUPOM. B TaHHON crarke
PacCMOTPEHBI KITFOYEBBIC HAMPABICHHOCTH MOJU(PUKAIIMN IEHHOCTHBIX OPUCHTAIAN
COBPEMEHHOW MOJIO/IC)KM, a TaKXKE BBIACICHBI (PAKTOPHI, BO3JACHCTBYIOIIUE HAa
MOJU(PHUKALMIO €€ LIEHHOCTEH.

Momoaexp SBISAETCS OJHMM H3 CAMbIX 3HAYMMBIX SJIEMECHTOB COLMAJIBHBIX
m3McHCHU. OJHAKO HEMb3s YIyCKarb TOTO, 4YTO MPEACTABATEIIA  PA3HBIX
COLMAIBHBIX TPYII W PETMOHOB HE HUMEKOT OJWHAKOBBIX BO3MOXKHOCTEH Ha
oOpa3oBaHME€ W BOCHUTAHUE, TMOTOMY 3a4acTyl0 [O-pa3HOMY OOpa3oBaHbl U
KyJbTYPHO MOATOTOBJIEHBI. HO TpeOoBaHMs B OONBIIMHCTBE CBOEM MPEIBABISIOTCS
OJVHAKOBBIE JIJi BCEX. Y1 COOTBETCTBEHHO HE BCE MOTYT BBIIEPKATH TAKON HATPY3KHU.

HeiHemHEMY MOJIOAOMY MOKOJCHUIO MPEACTOMT PELIMTH HEMAIO BAKHEHIIMX
33/1a4 B CaMbIX PA3JIMYHbBIX 00J1aCTAX U cPepax Ku3HU. M OT 3TUX PELICHUI 3aBUCHUT
TO, Kak OyJeT pa3BUBAThCSA CTPAHA, YTO MBI CMOKEM OCTaBUTh MOCIE CEOS CBOMM
MMOTOMKAM.

LIECHHOCTHBIE OPUEHTALIMK — OTPAXKEHUE LICHHOCTEN YEJIOBEKA B €r0 CO3HAHWMU,
KOTOPbIE  MPU3HAKOTCS WM, KakK JKM3HECHHbIE [EIW U COOCTBEHHBIC
MHUPOBO33PEHUYECKUE OPUCHTUPBI.

Panee peOGeHOK uWMEN BO3MOXKHOCTH OCBaMBaTh HPABCTBCHHBIE HOPMBI B
JOMAIHUX YCIIoBUsAX. [lo3ke KOMIAHWST POBECHUKOB MPOBOLMPYET, OKA3bIBATH
BO3JICCTBME HA B3POCICIOIIYIO MOJIOACKDb, YTO HEPEAKO HIAET B paspes ¢
oOmenpr3HaHHbIMU MepKaM. Ha ceroaHsmHuid AeHb CEMbsi U 0OPA30BATEIIBHBIE
VUPEIKIACHHUS YK€ HHUKAK HE JCUCTBYKOT, MEHSACTCA 3HAUYCHUE BEPbl KakK
KJIIAQCCHMYECKOr0 WHCTUTYTA TMOIJCPXKAHUS HPABCTBCHHBIX MPUHUMUIIOB. [J1aBHOE
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MECTO B NOJJIEP)KAHUHA HPABCTBEHHOCTH 3aHUMAET TEJIEBUACHUE U COLIMAIIBHBIE CETH,
OKa3bIBAOLINE BO3ACHCTBUE HA BeeX 0e3 UCKIOUeHUs. OHAKO TaHHBIA HHCTUTYT HA
COBPEMEHHOM 3Tare MPEBO3HOCUT OE3HPABCTBEHHOCTh. B MTOre BBIXOAWT TaK, YTO
COLMYM HAYMHACT C HYJEBOH OTMETKM, OTOpachiBas BCIKOE HAKOIJIEHHOE
OPEAIECTBYOIUMH MOKOJEHUSIMH B 00JIaCTH HPABCTBEHHOCTH.

B ycnoBmsax, korma uMeBHIMECS MPEXKAE WHCTAHIMH, HE MOTYT OOECHEYHTH
HPABCTBEHHOCTh OOMIECTBA €AMHCTBEHHOE BO3MOKHOE PEIICHWE, CKIIAJBIBACTCA B
TOM, 4YTOOBI MHCTAaHUMS, MOAJEPKUBAKOIIAS MOpallb, MEPEAABAIaCh CAMOMY
JNCUCTBYIOLIEMY WHIMBUAY. «Mimd MBI TeperaeM Ha 3TOT MEXAHW3M, KOTOPBIH
HanOOJIEE AIEKBATEH CaMOil CyTH MOPaJid, UMEHHO KaK CaMOi MHTUMHOW MHCTAHIIMK
B YEJIOBEKE, WJIM YEJIOBEUECTBY KOHEL, KaKk rOBOPWII A.A. I'yCEHHOB — COBETCKUN U
POCCHUICKUI  yUYEHBIA-PUIIOCO(, CHENUaNuCT MO JTHKE, celvac CcTapareibHO
CHW)KACTCS POJIb, TaK HA3bIBAEMOI0 "OTEYECKOro" Hayajga M BO3PACTACT
WHIMBUAYAJIbHAs OTBETCTBEHHOCTh JIMYHOCTH 3a CBOM MOCTYNKA M HMX JIYXOBHOE
COJEP)KAHUE, HO Ui 3TOr0 HEOOXOAMMO, 4YTOOBI JyXOBHBIH KOHTPOJb CBOHX
AEUCTBHA SBISUIOCH 3(D(PEKTHBHBIM U COMOCTABIISIOCH C CYIIECTBOBAHMEM O0IIECTBA
B LIEJIOM.

CoBpeMeHHas MOJIOACKb MPEANOYUTAET TaKUE JMOCPAIbHBIE [IEHHOCTH Kak
cB0OOAA, HE3aBUCHMOCTb, CHOPABEHIMBOCTb, YTO MOXKET CBSI3aThCA C HAYAIOM
JOMUHWPOBAHUS B POCCUICKON MOJIONEKHON cepe SrOMCTHUECCKUX TEHACHUWNA W
CHIDKEHHMIO KOJUJIEKTUBACTCKHAX HAyajl, KOTOPbIE MPUBEAYT K KPU3UCY COLMAIBHON
UIACHTUYHOCTU. OTACIICHHE WHAMBUAA B COLMYME, TAE€ HE XBATAET COLMAIIBHO-
[ICUXOJIOTUYECKUX MOMAEPKUBAKOIIMX APyl Jyra MEXaHu3MOB, MPUBOIUT K
OTYY>KACHUIO JIFOACH APYT OT apyra.

Yro kacaercs mpoOieM COBPEMEHHOTO MOJIOJIOTO MOKOJEHHS, OHA CBSI3aHBI C
[OJIOKEHUEM B COLMAIIBHONW CTPYKTYpE, OINpENENseMbIM, B MEPBYIO OYEPEdb C
HENOCTOSHCTBOM. OOIICCTBEHHBIE TEUCHUWS, COBEPLIAEMBIC B HAIIEM BPEMEHH,
TOJIBKO JIWIIb OOOCTPSOT JAHHBIE TPYAHOCTH.

B nyxoBHOI1 c(hepe caMbIM aKTyaJIbHBIM Ha CETOIHSIHANA I€Hb, TAK U OCTAETCs
BOIPOC «OTLOB M JETEW», KOTOPBIM CBA3aH € YK€ YXOMALIMMH CTaHIApTaMu W
LIEHHOCTSMM CTapuUIero IMOKOoJeHus. Bce MMeeT CpPOK TOJHOCTH, TaK W TPaJvLIAHA
MOTYT YCTApETh, a B XyAUIEM ciydae OyayT UrpaTh pa3pyLIatOLIy O POJib.

OKOHOMMYECKHE YCIIOBUS OKA3bIBAKOT OOJIbIIOEC BIMSHUE HA COCTOSHUE
MOJIOZIOTO TOKOJEHUsl. B OONBIIMHCTBE CBOEM MOJIOABIE JIFOAW HEIOCTATOYHO
00eCneYeHbl MaTePUAIIBHO, TOJDKHA PACCUMTHIBATH HA (PMHAHCOBYIO MOJJEPKKY OTLA
C Mareppto, He 0O0NaJacT JIMYHBIM >KUIbeM. CTpEMJIEHHME WMETh O0Opa3oBaHHE
oToABUracT padboTy Ha 0ojee B3pOCIbIE TOJAbI, HO HEJOCTATOK HAaBBbIKA, MO3HAHWMN
MEMIACT TOJYYEHUI BBICOKOOIJIAUMBACMBIX JOJDKHOCTEH. 3apaboTHas mjata
MOJIOJIOrO TOKOJIEHUS 3HAYMTEIBHO MEHBIIE, YEM Y B3POCJIOrO IMOKOJIEHUS, KpaiHe
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HE3HAYMTENbHA TAKXKE CTYACHUYECKAs CTHIICHIMS. B ycnoBus ¢guHaHCOBOrO perpecca
CTPEMUTENIBHO BO3PACTAET KOJMYECTBO HETPYJAOYCTPOEHHBIX BO MOJOJASKHON cdepe
TaKKE  MOJIOACKM  CTAHOBUTCS  CIIE  TPYAHEE JOCTUTHYTH  (PUHAHCOBOIA
CaMOJI0CTaTOYHOCTH.

[TogBoass WTOrM, MOXHO CACNATh CIACAYIOIIUME BBIBOJABL. COBPEMEHHOE
NOKOJIEHUE BOOPaso B ceOs BCE YEPTHI PRIHOYHOTO 00mIiecTBa. Takue HEHHOCTH, KaK
n00poTa,  OT3BIBUMBOCTb,  OCCKOPBICTME,  YECTHOCTb W MPEAAHHOCT,
paccMaTpUBAOTCS  MOJIOABIMM  JIIOABMH B YHCIIE CaMbIX  HEMOMYJSPHBIX.
COBpPEMEHHYIO MOJIOACKb OTJIMYAOT OTBETCTBEHHOCTh, LEJIEYCTPEMIICHHOCTb,
CaMOCTOSITENIbHOCTh B BBIOOPE JKM3HEHHBIX OPUEHTUPOB WM TMPUHSATHH PELICHHIA.
OpHako H3TH KayecTBa HOCAT JIMYHOCTHO OPUECHTUPOBAHHBIN xapakrep. s
MOJIOJICKH TIEPBOCTENICHHYK) BAXKHOCTh CTAIA HMMETh KAPBEPHBIE YCTPEMIICHHS,
JOCTHKEHHE COOCTBEHHOrO Onaromnojyuusi, (PMHAHCOBOH HE3aBUCHMOCTH. OTO
ONPEACTSAET OTHOLIEHWE W K BBIOPaHHON mpodeccun, u K Oyaymei padbote, U K
CO3JaHUI0 COOCTBEHHOH CeMbH. LIEHUTCS TOIBKO TO, YTO MOKET OBITh MOJIE3HBIM TSI
COOCTBEHHOTO0 pa3BUTHA W pocTa. B  JIpyrux JrOAsSX MOJOAOCTh  LICHHT
npo(PecCHOHANTM3M, WHTEIIEKT, MPEANPUMMUYMBOCTh — KAYECTBA, OMPEACISAIOLINE
NOBEJACHUE CYOBECKTa B YCIOBUSIX pbhIHKA. B BbIOpaHHON mpodeccum u Oynymem
MecTe paboThl MIABHBIM HAXOAT JOXOAHOCTh. CTapiuee MOKOJEHUE PacCMaTPUBAOT
KaK UAcall TOJIbKO B CIIy4ae WX COCTOSATENBHOCTH M ycrexa. B COOCTBEHHOH ceMbe
OTCTauBarOT NPABO COOCTBEHHYIO KU3Hb W HE3ABUCUMOCTb.

B co3HaHMM COBPEMEHHON POCCHMCKON MOJIOACKH MPOUCXOAUT BBITCCHECHUE
OOLICCTBEHHO 3HAYMMBIX [IEHHOCTEH OpPUEHTHpPAMU WHAWBHIYATUCTUYECKOTO
NOPsIKA.

Bce 3170 MOKHO cuuTaTh NOCAEACTBHIMH AOCTATOYHO JAJIUTEIBHOTO OTCYTCTBHS
BHAMAaHUSl TOCyIapcTBa K NPoOJEeMaM CTAHOBJIEHUS MOJOJASKH. [ 0CymapcTBO
00s13aHO CO3AaBaTh MPEANOCBUIKA ISl CAMOOMPEACIICHUS W CaMOYTBEPKICHUS

MOJIOJCIKH.
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IHEHHOCTH COBPEMEHHOI MOJIOJAEXKU:
CEMEHNHO-UCTOPUYECKHUHN U MATPUOTNYECKUN
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Aunomauun: Jlenv [lobedvr conpogodcoaics MHOLOYUCTEHHBIMU AKYUSAMU,
gcmpedamuy, OemMoHcmpayueti U3GeCmHblX U HOBbIX (QUIbMOG, NOCGAUWEHHbLX MO
meme. [LIupokuii pe3oHAHC NONYYUIU NPOEKNbl, OeMOHCHMPUPYIOWUE HA SKPAHAX
PACcCKasbl 0 POOCMBEHHUKAX, YYACMBOBAGUWLIUX 6 GOUHE, pPealbHds U SUPMYAIbHO
eopeswias u nepeoasasutascs no ceti Poccuu «Ceeua namamu». Bo mHo2ux
MEepoNpuUsmusx, HeCMOmMps HA OSPAHUYEHUs, dKMUEHOE Y4dcmue NpUHuUMAald
Mon00edch. B mo e 8pems ucciedosanus U HAONOOeHUs. NOKA3bIBAIOM, YO
COBpeMeHHbIe  MONOOblE  JIOOU  UMEIOm  Npomusopeyusvle  YCMAaHOS8KU — HA
npoucxoosuue cobbimusi U NO-pA3HOMY OMHOCAMCS K NOO0OHbIM akyusm. Tax,
MOJI00€2Ch YACMO obecyenusdem nooguelU 2epoes GoliHbl, He 3HAem UCIOPUIO 020
nepuood, 6 yelioMm  mepsaem  unwmepec K 60eHHOU — memamuxe. Taxas
NpOMUBOPEHUBOCHb 632151006  HA  UCMopuyeckoe cobvimue nooyowid Hdc K
NpOoBeOeHUI0 UCCIe008AHUSI OCOOEHHOCMET YeHHOCMEN MOLOObLX JII00eT 8 KOHMeKCme
BOCNPUAMUA  UCOPUYECKO20 NPOULIO20 CBOel CMpaHsl, 6 dacmHocmu Beiuxkot
OmedecmeenHoll 60lHbL, U CEMEUHOU UCIMOPUYECKOT NAMSNU.

Knmwuegvie cnoea: monooesxcb, nampuomusm, MUpogos3peHue, YeHHOCmu,
YEeHHOCMHbIE OPUEHMAYUU, UCIOPUYECKUS CEMEUHAS NaMAMb, CeMeliHble YeHHOCMU,
JUYHOCHIHBIE USMEHEHUS, PACXOACOCHUE 63215006, COYUANUIAYUSI.

VALUES OF MODERN YOUTH:
FAMILY, HISTORICAL AND PATRIOTIC ASPECTS
Lyubavin Artem

Abstract: The Victory Day was accompanied by numerous actions, meetings,
demonstration of well-known and new films devoted to this topic. Projects showing
stories about relatives who took part in the war on screens, real and virtual "Candle
of Memory" burning and transmitted all over Russia received a wide response. In
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many of the events, despite limitations, young people took an active part. At the same
time, research and observations indicate that today's young people have
contradictory attitudes toward current events and have different attitudes toward
such actions. Thus, young people often devalue the exploits of the heroes of the war,
do not know the history of that period, and generally lose interest in military subjects.
Such contradictory views of historical events prompted us to conduct a study of the
peculiarities of young people's values in the context of their perception of their
country's historical past, particularly the Great Patriotic War, and of family
historical memory.

Key words: youth, patriotism, worldview, values, value orientations, historical
family memory, family values, personal changes, divergence attitudes, socialization.

Beenenne Ocoboe MECTO Cpe BCEX COLMANIBHBIX IPYMIN 3aHUMACT MOJIOACHKD
— YHUKQJIBbHAs TPYIIA, NEPESKMBAKOLIAA HA JAHHOM JTale >KU3HU BOKHEHIINE
JMYHOCTHBIE U3MEHEHUSI, YCBOCHHUE COMAIIBHBIX HOPM M OOS3aHHOCTEM, MOATOTOBKY
U BXOXKACHHE B CAMOCTOSTENBHYKO JKM3Hb. MOJOAEKb NMPOXOAUT ONPEACICHHBIC
ATarbl COUMAIM3ALNMHA, HA KOKIOM W3 KOTOPBIX 3HAYMTEIIBHOE BIIMSHHUE OKA3BIBACT
CEMEMHOE BOCIHUTAHUE, IPYKECKUE M NPO(ECCHOHATBHBIC OTHOLICHHUS, & TaKXKe
BTOPUYHBIC Ar€HTHl COLMAIM3aluu. MOoable JIOAU 3asBISIOT O COOCTBEHHBIX
COLMAJIBHBIX LIEHHOCTAX M CBOEM B3IVISIAC HA MUDP, HWCTOPUIO CBOEH CTPaHbL,
COBPEMEHHOCTh, IPUYEM BO MHOIOM TaK HA3bIBAEMOE MCTOPUYECKOE 3HAHUE
(dopmupyeTcs y 4enmoBeka B arMoc(epe CeMbM, IIKOJBI, TOCYAapCTBa, KOTOPOE
MOCPEICTBOM IMTPOIIAraHbl WU ONPEACICHHON COLMAIBHON MOJIMTUKU MOYKET BIIAATH
Ha MPEACTABICHUS YeIOoBeKa 00 UCTOpUM CTpaHbl. «L[EHHOCTh — Kak 4enoBedecKast
ujes, BOCOPUHMMAacMas B BUAE CYOBEKTHBHOIO o0Opa3a WIM NPEICTaBICHHS,
SABJIIETCS OTPAKEHUEM KYJIBTYPHO-UCTOPHUECKUX HOpMY [1, ¢. 15-17].

XapakTepucTHKAa METOAMKH U BbIOOPKH HCCICI0BAHUSA

OnopHOM TOYKOW CTaHET onpoc, npoBeAcHHb B 2020 roay B NpeaaBEpUH
75-netus  o6eanl  Coperckoro Coro3a B Benukoii OTedYeCTBEHHOM  BOIHE,
HANPaBJICHHBI HA W3YYCHUE LICHHOCTEH, B TOM 4YHUCIIE CEMEWHBIX. Bcero B
WCCIENOBAHUM TNPHUHAIM ydacThe 154 4enoBeka, ydaluxcs BY30B M IIKOJ, W3
KOTOPBIX 54 mkoapHUKA U 100 CTYAEHTOB BBICIIMX YUEOHBIX 3aBEACHUAN

Ha Bonpoc: «YuactBoBayiv 11 Baim poaHbie B BOCHHBIX AeHCTBUAX 19411945
roJloB?» — yTBepauTeNbHO OTBeTHIIM nouth 80 %, orpuuarensHo — okono 15%,
3aTPYAHSAIIMCH OTBETUTH MPUMEPHO 5 %

Ha Bompoc: «C kKakuM W3 TNEPEUYUCIICHHBIX VTBEPKACHHWA Bbl cornmacHsl B
HauOoNbIIEH cTeneHn?» — 4yTh Oosiee 65 % BbIOpanyu BapuaHT OTBETA «B YUEOHBIX
3aBEACHUSX HYKHO YyIeasaTh Oosbine BHUMaHWs BOB u mamstu ee repoesy», 30%
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OTHANW TMPEANOYTEHUE YTBEPKACHUID O TOM, YTO «COBPEMEHHOE MOJIOAOE
MOKOJICHUE HUMEET J0CTaTouHO cBeAacHuii 0 BOB». MeHee 5% OTBETHIIM, YTO
«m3yueHrne BOB He sBnseTcss 00s3aTenbHBIM, €r0 MOKHO yOparTh W3 IIKOJBHOHN
IPOTPaMMBLY.

3HAKOMSICh C OTBETAMHM MOJIOJEKH Ha Bompoc: «MHTepecyroT mu Bac coObiTus
Benukoi OTedecTBEHHON BOWMHBI, KM3Hb Bammx MPEIKOB B BOCHHBIE TOMBI?Y», —
BbISIBUIIM, 4TO 1O4TH 40% «MHOTO€E 3HatoT 00 uctopun BOB u ee BIusHUM Ha CBOKO
CeMbIO», OKONOo 50% mnocuuTaiv, 4YTO TOJIY4YarOT HEAOCTAaTOYHO CBEACHHMIA 00
UCTOPHUYECKUX COOBITUSX, TEX, KO0 HE WHTEPECYEeT JaHHas TEMa, CPEau
ONPOLICHHBIX OKa3al0Ch OKOJNIO 10%; HENPUA3HEHHOE OTHOLICHWE K TEME BOMHBI
BBIpa3uin MeHee 5%.

Ha Bonpoc: «byner nu 75-netHuii roounei [1ooeapr 00b1IMM TPa3gHUKOM B UX
cemMbe?» — ObUIM TOJYYEHBI CIAEAYIOLIME OTBETHI. «Ja, Ui HAC 3TO OJUH M3
BOKHEHIIUX MPA3IHUAKOBY — O0KONO 40%; «B HALIEH CEMbE HEUTPAIIBHO OTHOCATCA K
ATOMY NOPA3AHUKY» — MPUMEPHO TOJOBHHA OMPOULICHHBIX, «HET, MBI OOBIYHO HE
otMmeuaeM [lenb [ToOeany — okono 10%.

Kirouepoit Bonpoc: «Cuutaere nu Bl ce0s1 naTproTom?» — pa3aeivi BEIOOPKY:
VTBEPAMTENbHO  OTBeTMAM  OKoo  40%, otpunmarensHo —  okono  20%,
Heonpeaenuamecs — 4yTh 0onee 40%.

CooTHOmEHNE OTBETOB HA BONpoc: «Kakue 4yBCcTBa BRI3BIBAIOT Y Bac noaBuru
repoeB Benmukoi OTedecTBEHHOM BOHHBI?» — OBIIO CIEIYIOIIMAM: TOJIO0KUTENBHBIE,
s TOPXKYCh TE€pOsIMH Hallel cTpaHb» — Oonee 85%; «HEHTPATbHO OTHOIIYCh K
3TOMY» — 2%, «OTpHALIATENBbHBIE YyBCTBAY — 13%.

Pa3mbInuisist 0 JTMYHOM OMBITE y4acTHsl B akumu «beccMepTHBI MoKy, Oosee
17% oTBETWIIN, YTO E€XKETOJAHO YHYACTBYIOT B akumwu, Oosice 22% — ydacTBYIOT MO
BO3MOKHOCTH, mouth 20% — AEmarT 3T0 OYEHb PEIKO; OOBIYHO YYacCTBYKOT B
OJIMHOYKY WJIU C JPY3bsIMU, HO HE C POJHBIMU — MEHEE 5% ONMpOIEHHbIX; mouTH 40%
HE YYaCTBYIOT COBCEM.

IlaTpuoTH3M B peajbHOCTH

[lIo maHHBIM W3 Ompoca MOXHO BBISIBUTH, 4TO OKOJIO 40% peCcnoHACHTOB
YBEPEHHO Ha3Bau ce0sl marpuoTaMu, 3TOT (PAKT MOATBEPXKAAKOT HAOIIOJAEMBIEC B
COBPEMEHHOI Poccum TEHACHIMM CYIIECTBEHHOTO OCIA0JCHUS MaTPHOTHYECCKUX
yyBCTB. [locne pasBana Coerckoro Coro3a ypOBEHb JOBEPHUS TPAXKIAH K CTPAHE
PE3KO CHUBWICA, O YEM CBUJICTEIBCTBYIOT TAKHAE IO CEH JEHb CYLIECTBYIOLINE
(hakTOphl, KaK HEKETAHKE HApOAA Y4acTBOBAaTh B BBIOOpAX, MAacCOBbIE MUTPALMK B
JPyTrUe rocy1apcTBa u ap.

Cpenn maTpuOTOB ropas3ao OoJblIe TEX, KTO 3HAKOM C MCTOPHEH BOEHHOTO
BPEMEHHU, UX POACTBEHHMKHM Yalle NMPUHUMAIA YYaCTHE B BOCHHBIX ACHCTBUAX II0
CPaBHECHHIO C POJACTBCHHMKAMH PECHOHJIEHTOB, HE CUMTAIOMIMX C€0s MaTPUOTAMH.
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AOCOMOTHOE OONBIIMHCTBO MATPUOTOB COIVIACHBI C YTBEPKACHHUEM O TOM, YTO B
HIKOJIE HY>KHO YACHATh OOJIbIIE BHUMaHWs W3yudeHUIO0 Benukoi OtedecTBEHHOM
BOMHBI, B TO BPEMsl KaK BO BTOPOM TpYIINE MHOTME YIOBIETBOPEHBI YPOBHEM
IIPOCBELLEHHMS TI0 JAHHOW TEME WITM BOBCE HE CYMTAIOT €€ HYKHOW. MOIoble JIF0IU C
MAaTPUOTHYECKON YCTAHOBKOW MHTEpPECYroTCca TeMoil Benukoi OtedecTBEHHOM
BOIHBI, MpUYeM 4YyTh O0JIE€ MOJOBHHBI OTMETHIIA, YTO HE MOJYYAKOT 00 3TOM
J0CTaTOYHO CBeAcHMA. Cpenn HEMaTpUOTHYHONW MOJOASKH TOpa3ao OoJblie TEX,
KOI0 TMPUBJIEKAET 3Ta TEMa WIA JAKE BBI3BIBAET HENPHUA3HB, YTO TOXKE B
ONPEACTIEHHON CTENEHH MOKET OBITh CBA3aHO C HEOCTATOYHOM OCBEIOMIIEHHOCTHIO.

YBaKCHUE TPaAULUil CEMbH W TAMATH MPEAKOB OKA3bIBAET HEOCHOPUMOE
BJIMSIHAE HA BBIPAKEHHOCTh NATPUOTUYECKUX YYBCTB MOJIOAOTO NTOKONECHUS. CeMbsl —
NEPBOOCHOBA, MEPBOHAYAIbBHO MMEHHO B HEW onpenensercs OOJIbIIMHCTBO
LIEHHOCTENW U MPUBUBAKOTCA B3IVIAABI HA )KU3Hb.

«CyIIECTBYET MHEHHUE, YTO CUCTEMA LICHHOCTEH OTPAKACTCS B MPEACTABICHUIX
MOJIOJIBIX JIFOJICH B MPOCKIMHM Ha BOCMUTaHWE Oyaymux aered. To ecte aymas o
OyayieM, 0 OyIyIux AETIX, 00 X BOCIUTAHUH, MOJIOJIBIE JIFOJAU MPOEIUPYIOT CBOK)
COOCTBEHHYIO CHCTEMY LEHHOCTCH B MPEJIOMJIICHMH HAa OyAyllee CBOMX JACTEH...
Kaxxnpiii Tpetnii mosonoi uenosek (31,5 %) xoten Obl B CBOMX AETIX C(HOPMUPOBATH
IPAKIAHCKYIO MO3UIINIO, YOEKACHUS, JIFOOOBb K Ponuney. [8, c. 41-43]

HeobOxonmma cuctemHuas padoTa no BOCIUMTAHUIO Y MOAPACTAOIIETO MOKOJICHHS
100BU K PopnHE M skenmaHus HE pa3pyllaTh CBOKO CTPaHy, a HANpPOTHB, MPUJIArarb
VCUIIUSA K €€ JAIBHEHIIEMY PA3BUTHIO U CO3UIAHUIO.

BbiBOABI

IIpoBeneHHOE WCCIIEAOBAHWE MOATBEPKAAET, YTO YPOBEHb NATPUOTH3MA
MOJIOJIOTO TIOKOJIEHUSI HAMPSMYIO 3aBHCHUT OT €r0 COUMAIBHON Cpelibl, Onmkaiiero
OKPY)KEHHUs U MPEeXKIE BCEro cembd. «LIeHHOCTH BBICTYHAKOT Uil WHAWBUIA Kak
HEKOTOPBIC KPUTEPHUU OLICHKHM YEJIOBEKOM OKPYKAFOIIMX €r0 COLMATBHBIX 0OBEKTOB
U CHUTYalMH, CJIeN0BaTENIbHO, OCHOBAHWEM JUIA IIO3HAHUSA W KOHCTPYMPOBAHHUSA
LETOCTHOrO 00paza conuaibHoro mupa» [13].

Cpenn marpuoToB ropasao OOJbLIE TEX, KTO O3HAKOMIIEH C UCTOPUEH BOEHHOTO
BPEMEHM, MX aOCONFOTHOE OOJILIIMHCTBO CUMTAIOT, YTO B LIKOJIE HYXXHO YIENATH
0oJblIEE BHUMAHUE M3YUCHHIO Bemukoi OTeuecTBEHHOM BOWHBL. MOJOABIE JIFOIH €
MAaTPUOTHYECKON YCTAaHOBKOW MHTEPECYIOTCS TeMOM Bemukoir OredecTBEHHOM
BOMHBI, OHA OTMETWJIM, YTO B MX CEMBSIX POJMTEIIM BOCIUTBHIBAIM B CBOMX ACTAX
1000Bb K PoinHe, yBaXKeHUE K TPAAULIKASM, €€ UCTOPHH U TEPOMYECKOMY MPOLIOMY.
B narpuotnunbix cembsix Jlenb [loGeasl yame cunraercs OOJIbIIMM TMPA3AHUKOM U
OTMEYAECTCAd  €XKEroAHO. DOJIBIIMHCTBO  NATPUOTOB  YYacTBYKOT B aKLUH
«beccMepTHBIN MOJIK» BMECTE CO CBOMMM ONM3KUMH (00J€€ MOJIOBUHBI MATPHOTOB),
YTO JaeT OCHOBAHHME JJIsi BBIBOAA O OONBIICH CIUIOYEHHOCTH B HMX CEMbIX, 00
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YBOKCHUHA MCTOPUYECKOM MaMsATH O BOHHE W €€ TeposiX, a TAKKe 00 MCTOPHUYECKOM
naMsITh CBOEH ceMbM B BOCHHOE Bpems. Kak ClieqCTBHE BBISBACHHON TEHICHIIMU
MOKHO KOHCTAaTUpOBaTh, 4YTO B COBPEMEHHON CUTyallMd CYIIECTBYET OCTpas
HEOOXOAMMOCTh BOCIUTAHMUS MATPUOTU3MA Yy JETEH, MOAPOCTKOB, MOJIOACHKH.
[Tpousoleamme B Hauield CTpaHEe W3MEHEHHS MHUPOBO33PEHUS M MEHTAIUTETA
rpakxIaH HEPENKO MPUBOAAT K PAAMKAILHBIM B3IJISAAM M MO3ULMSAM MOJIOACHKH.
YenoBeK KOHEYHO BITPABE CYAUTh, KAK €MY YTOAHO, OJJHAKO Jt000Bb K cBOEH Ponune
U YBOKECHUE K HEH — ATO T€ LIEHHOCTU, KOTOPhIE HEOOXOIUMO COXPaHAITh B ceOe Ha
OPOTSDKEHUM BCEH JKU3HM, C KAKMMU TOJMTUYECKUMHU, COLMATbHBIMMU W HMHBIMU
TPYAHOCTSIMHU HE CTaJKuBajach Obl Poccus, MOCKOIbKY OT UX CHOPMUPOBAHHOCTU U
OpOSIBJICHUS. B 3HAYUTENBHOM CTENEHM 3aBUCAT O€30MacCHOCTh CTPaHbl M €€

CTaOMIIBHOCTb.
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BOJIOHTEPCTBO KAK MHCTPYMEHT ®OPMHUPOBAHUSA

HEHHOCTHBIX OPUEHTALIAI MOJIOJEXH
Cuooposa A.K.
cmyoenm 2 Kypca (axyivmema HenpepwuiGHO20 00pa308aHs.
OYHOTI (hopmbl 0OYUeHUs]
Pocmosckoco ¢punuana @I'bOYBO « PI'VII»
2. Pocmos-na-/[ony, Poccus
Hayunotii pykosooumenn: Conoevesa Andxceauxka Bnaoumupoena
KAHOUOam neoaco2udecKux Hayx,

ooyenm xkageopvl SYMAHUMAPHBIX U COYUATLHO-DKOHOMUYECKUX OUCYUNTUH
Pocmosckoco ¢punuana @I'bOYBO « PI'VII»

AHHOmMAauuA: 3HauumenvbHo GIUsHUE OKA3bIBAEM BOJIOHMEPCKAS Oesime/IbHOCHb
HO YeHHOCMU U HNPpUopumemvl COBpeMeHHOU MOoN00éxcu. B nepeyio ouepeow,
BOJIOHMEPCKASL OesMeIbHOCHb  PACCMAMPUBAEMCSE KAK  CPEOCMmBO  COYUANUIAYUU
JIUYHOCIU U KAK CPEOCMBO CO30UHUSL HPABCMBEHHBIX OPUEHMUPOB Y MON0OEMNCU. B
cmamve NPOaHAIUIUPOBAHBL COCMABISAIONUE YEHHOCMHOIL chepbl MOOObIX JI00eT,
20MOBBIX K BOJOHMEPCKOT 0essmeIbHOCHU U HEe 20MOBbLX K Hell.

Kanroueenvie cnosa: sononmepckas OesmenvHoCmb, YeHHOCMHbIE OPUeHMAyUl,
HpagCmeeHHble YeHHOCMU, MOJOOEIH .

VOLUNTEERISM AS A TOOL FOR THE FORMATION OF VALUE
ORIENTATIONS OF YOUNG PEOPLE
Sidorova Alina

Annotation: Volunteerism has a significant impact on the values and priorities
of today's youth. First of all, volunteer activity is considered as a means of
socialization of the individual and as a means of creating moral guidelines for young
people. The article analyzes the components of the value sphere of young people who
are ready for volunteering and not ready for it.

Keywords: volunteer activity, value orientations, moral values, youth.

Xotenock Obl HAYaTh C TOTO, YTO HA MOJIOJEKb OTPOMHOE BJIUSIHUE OKa3bIBACT
BOJIOHTEPCKAs JEATEIbHOCTh, YEM MPUHOCUT MOJIb3y TOCYJAPCTBY M KOHEYHO KE
caMHM BOJIOHTEpaM. BonoHTepckass NeATebHOCTh COBEPLICHCTBYET 3HAHUS U
HABBIKM BOJIOHTEPOB, UMEHHO Onarojaapsi 3TOH NEATENIbHOCTU OHU OCO3HAIOT CBOIO
BOXHOCTb M HYXKHOCTb, MOJIyYAIOT MPU3HATEIBHOCTh 32 CBOM TPy M OTKPHIBAIOT
ITYXOBHYIO CTOPOHY >KU3HHU.

MoJoiekb, KOTOpas OTAAET CBOE MPEANOUYTCHUE BOJIOHTEPCKON JEATEIBHOCTH
— 3T0 Oyaylllee HE TOJBKO Hallel CTpaHbl, HO U MHpa B IeJoM. BOJOHTEpCTO B
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KaKOW-TO CTENEHW CTUPACT TPAHMLBI MEKAY OCAHBIMM M OOraThbIMH, JACT MOHSTH,
YTO B ONPEACTCHHBIX >KM3HEHHBIX CHUTyalUsX MOMOIIb MOXKET MOHATOOUTHCS
KOKIOMY.

Hy>HO MOHUMATH, YTO BOJIOHTEPCKAS ACATEIIBHOCTD - 3TO HE TOJIBKO TO, YTO MBI
JNOJDKHBI YTO-TO OTHABATh M YEM-TO >KEPTBOBATb, HO W TO, YTO, NOMOTas, MBI
MoJIyyaeM He MeEHblIe. HeT HMYero mpekpacHee TOro, 4ro Bama MOMOLIb CIacia
YbIO-TO KU3Hb WK CAeNaNa ee 00yee CHaACTINBOM.

MosiogocTe — 3T0 mopa HauOOJIBLIETO CTPEMIICHHS K TO3HAHHID MHpa
YEJIOBEUYECCKUX B3aUMOOTHOIICHUNH W B3POCJION JKM3HU, B OTO BpeMs IOHOIIU U
JEBYIIKHU TOJHBI aMOMIIMIA M HOBBIX WAeH. MOXHO Ha3BaTh 3TOT NEPUO HAUBBICIICH
TOYKOH 1r0003HaTENbHOCTH [4, C. 7].

C coumMaJbHOW TOYKHM 3PEHHsS BOJOHTEPCTBO HANPABIECHO HA JOCTHXKECHHUE
OMPEACTIEHHBIX LENEH, OAHA M3 KOTOPBIX — 3TO (POPMHPOBAHUE CTAOMIIBHOCTH W
CIUIOYEHHOCTH B 001IecTBe [2, ¢. 77].

Omun w3 poccuiickux coumonoroB E.M. XomnocroBa TpPaKTyeT MOHATHE
«BOJIOHTEPY» ClieayromuM oOpa3oM: «BosoHTepsl (0T aHril. volunteer — 10OpoBOJIEN)
— 3TO JIFOAW, ACNAruIMe 4To-I1M00 MO CBOEH BOJE, MO COIMIACHIO, a HE [0
NPUHYKICHUIO. ... ».

['my0okO B HCTOpUM, KOTAA POCCUSHE BOCHUTHIBAIACH HA JTHYECKHUX W
MOPATBHBIX TPAJAULHUSAX, MOKHO OOHAPY>KATh UCTOKH BOJIOHTEPCTBA. OOIIECTBEHHAS
OJIarOTBOPUTENBHOCTD 3aPOJWIIACH €II€ B JOMOHTOJIbCKHI MEPUOJ, BAKHEHIIYIO
POJIb B €€ PA3BUTHU ChIrpajia, KOHEYHO KeE, MEPKOBb [5, ¢.1]. C 3T0T0 M HAYAIOCh
3aposKIeHUE 0E€3BO3ME3THOM MOMOLIH HYKIAFOIIUMCSI.

MexayHapoAHbIi CTaTyC BOJIOHTEPCKAs ACATENbHOCTh npuodpena B 1920 roay,
a 3TO TPUBENO K CO3JAHUIO OPraHu3alMM NOJA Ha3BaHUAMHM «MeXayHapoaHas
rpaknanckas noMmoue»y U «MexayHapoauslii KpacHelii Kpect». B 310 Bpems
BO3HUKIIM BCEBO3MOYKHBIE MEKIYHAPOJIHBIE OOBEAUHEHUS, KOTOPBHIE CYLICCTBYIOT M
no ceit aeHs. MesxxayHapoaHoe oouiectBo KpacHoro kpecra u KpacHoro nonymecsiia
- 3TO camas KpynHas OnaroTBopurtenbHas opranuzanus [3]. CeroaHs 3HaYUTENBHOE
KOJIMYECTBO OpraHu3anuii 00IagaroT MEKIYHAPOJHBIM CTAaTyCOM M YJIEHOB 3THX
OpraHu3alMii MOYKHO BCTPETUTD MOBCIOAY .

CoBpeMEHHOE O0IIECTBO CTABUT MEPE MOJIOAEKBIO J1BA BOIPOCAL:

1. «Kakume HpaBCTBEHHBIE LEHHOCTH OyAyT HAWMOOJIEe BAKHBIMH B SKH3HH
MOJIOJIBIX JIFOJEH ?»

2. «Cymeer I COBPEMEHHAs! MOJIOACKD BCTYIIUTh B CAMOCTOSTENBHY IO YKU3Hb
BBICOKOHPABCTBEHHBIMH JINYHOCTSAMU 7

J1aTe OTHO3HAYHBIN OTBET HA 3TH BOMPOCHI OYEHB CIIOXKHO.

CoBpeMeHHas cucteMa 00pa30BaHMsl BBIACISET OJHY M3 KIIFOUEBBIX 33[a4 - 3TO
CO3JaHUE HPABCTBEHHBIX LIEHHOCTEN MOJIOIEKH.
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[TocnenoBaTeNbHBIMU CTYIIEHSIMHU B KM3HEACATENBHOCTA YEJIOBEKA SIBISFOTCS
LIEHHOCTHBIE OPUEHTALMH, LEIU U TUTaHbl. OHU ONPENEISAIOT NOPAAOK MPEANOUTEHUS
TE€X WM HHBIX C(ep NEATENBHOCTH, HAMPABJICHUN >KM3HEHHOTO MYTH, HA KOTOPBIX
YEJIOBEK MPEAIONIAracT CKOHUEHTPUPOBATH CBOM CUIIBI M SHEPTUKO [ 1, ¢. 55].

BeraensroT Tpu popMbl CYyIIECTBOBAHUS LICHHOCTEH :

— llepBas  LEHHOCTH  BBICTYNMACT  OOMIECTBEHHBIM  HMJCAIOM,  T.€.
«COBEPILIECHCTBO» B PA3IMYHBIX CPEPAX COLUATBHOMN JKU3HM.

— DBropas LEHHOCTH NPEACTABISACTCS B BUAEC TBOPEHHH MATEPUAIBHONW H
NYXOBHOM  KyJBTYPbl WM  YEIOBEYECKMX TOCTYNKOB, KOTOPBIE  SBISIOTCA
ONPEACTEHHBIM TPEIMETHBIM BOIUIOLICHAEM OOIIECTBEHHO-UEHHOCTHBIX MICAJIOB.

— Tperbeli LEHHOCTH NPUCYIIAa HWHIWBUAYAJbHAs, KakKas-TO CBOcoOpasHas
CTENEHb JIMYHOCTHBIX LIEHHOCTEH, KOTOPAsk M CIYXKUT CBS3YIOLIUM 3BEHOM MEXKAY
VHAUBUAYAIBHBIM M OOIIECTBEHHBIM OBITHEM.

Bce ieHHOCTH MOKHO pa3enuThb HA 2 TPYIIIIbL:

1. TepMuHANBHBIE UEHHOCTH, T.€. LICHHOCTH — LENH, TO K YEMY XOTEIOCHh OBl
CTPEMHUTHCS.

2. HHCTpyMEHTANBHBIE IEHHOCTH, T.€. IEHHOCTH - CPEACTBA, T.€. KOHKPETHBIC
KaueCTBA JINYHOCTH HEOOXOAUMBI JJIs1 JOCTHXKCHHUS LENTH.

[TIponecc pa3BUTHS HPABCTBEHHBIX LEHHOCTEH — 3TO MOSTAIHOE HW3YYEHHUE
MOJIOAEKBI0 MOPATBHBIX MPUHUIMIOB, OOOTallAOIIMX BHYTPEHHUH MUP, KOTOPBIC
CHOCOOCTBYIOT MX LEIOCTHOMY Pa3BUTHIO, T.K. YEJIOBEK 00peTaeT ceds Juiib Toraa,
KOT/IA €70 IEATENbHOCTh HATPABJICHA HA IPYTUX.

Heobxomumo oOpaTiTh BHUMAHUE M HA TO, YTO HPABCTBEHHBIE LICHHOCTH — 3TO
HauOoJiee KAYECTBEHHbBIC XAPAKTEPUCTUKKA JIMYHOCTH, OOBEAMHSIOUIAS  Kak
MICUXUYECKOE, TAK M COLMAJIBHOE B YEIOBEKE. 3aBEPLIEHHOCTH BOCIMUTATEIIBHOIO
mpouecca OCYLIECTBISETCS 3a CYET TOrO0, 4YTO HPABCTBEHHBIE ILIEHHOCTH
CHOCOOCTBYIOT ICUXUYECKOM aKTUBHOCTH YETIOBEKA.

Ecnu ucxonute W3 HAOMOAEHWI TMCUXOJIONOB M MEAAroroB, TO BHUIHO, 4YTO
(OpPMUPOBAHME U CO3/IAHUE Y MOJIOACKM HPABCTBEHHBIX LEHHOCTEH, KOTOPBIE TaK
WM UHAYE OMPEACIIAIOT HANPABICHUE M CYLIHOCTh MX JEATEIBHOCTH, HAYMHACTCS
MMEHHO B TIOJPOCTKOBOM BO3PacTe.

B moapoCTKOBBIA NMEpUOA HPABCTBEHHBIE LIEHHOCTU MPOSIBIISFOT 3HAYUTEIBHOE
BIUSIHUE HA (OpPMHUPOBaHKME OOIIECTBEHHO-UEHHBIX OTHOLICHHWNA MOIPOCTKOB W HA
BBIOOD MU COLMAITEHO-3HAYUMOM AEATEIBHOCTH MOCTE MIKOJIbI, HA YCTAHOBJICHUE MX
HPABCTBEHHOH AaKTMBHOCTW. BE3yCJIOBHO, 3TO HAMpaBisieT Ha ce0s BHUMAHHUE, B
pazpe3e GOpMUPOBAHUS BO3MOKHOCTEH PealTM30BaTh aKTUBHOCTh YEPE3 COLMAIBHO-
3HAYUMYIO JEATEIIHOCTD, MPUCYTCTBYIOLIYH) BOJIOHTEPCKOMY JIBH)KEHHIO.

PaccmarpuBas 3Ty MHOTOIPaHHYK) M OECKOPBICTHYKO  ACSTEIBHOCTD,
HEOOXOMMO YUYHTHIBATh M TOT (DaKT, YTO Y BOJIOHTEPOB CBOM B3IVISbI U 3AMOBE/MH,
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KOTOPbIE OHM TMpecHeAytoT. Tak >K€ MOXXHO BBIICIUTH OTJIUUYUTENIBHBIC UYEPThI
BOJIOHTEPA: YECTHOCTb, MOPSAOUYHOCTh, MCKPEHHOCTH, TOJICPAHTHOCTH, CMEJIOCTh,
BEJUKOAYIIME, UICAPOCTh,  CHPABEUIMBOCTb, MUJIOCEpAME,  OJarogapHOCTb,
YCEPAHOCTb, ONTUMM3M, HCKYCCTBO JOBEPSATh, COUYYBCTBMUE, YYBCTBO IOMOPA,
TAKTUYHOCTb.

BecbMa IMPOK quana3oH AEATeIbHOCTH, TAe TPeOYyeTCsl BOJTOHTEPCKas MOMOIIIb.
AKTyajabHbIMU ()OPMAMU U HAMIPABJICHUSMU JEATETLHOCTH JUIsl MOJIOJIEKU SBJISHOTCS:

— pabota C JAECTbMHU-CUPOTAMM, WHBAIMJAMHU, MOXKUIBIMU, OE3A0MHBIMHU,
OeKeHIlaMu, ObIBIIUMU 3aKJIFOUEHHBIMU U APYTUMMU;

— pabora B OOJIbHHIIAX;

— paboTa, HampaBjJieHHAs HA 3alIUTy W BOCCTAHOBJICHUE MPUPOTHBIX U
UCTOPUYECKUX MAMITHUKOB,;

— TOMOIIBI KMBOTHBIM, JOOpPOBOJIbHAS TMOAJEPXKKA 3allOBEIHUKAM U
300Mmapkam, padoTa B IPUIOTAX IS )KUBOTHBIX;

— npoduiakTUKa 370pOBOr0 W 0€30macHOro o0pasa >KWU3HH, ACITEIBHOCTD,
HAMpaBJICHHAs HA MPOPUIAKTUKY U O0prOy ¢ Hapkomanueid, CITH/{owm;

—  WCTOPUKO-TIPOCBETUTEIBCKAS IEATEILHOCTD;

— OXpaHa OKPY>KaroIlen CPEab,

— TpyJ0OBas MOMOIIIb;

— OpraHu3aiys U MPOBEACHUE PA3TUYHBIX UHTEIIEKTYATbHBIX KOHKYPCOB.

Ecnu xe nosBisercs xejlaHue yriyOuThesl B TeMy JOOPOBOJIBYECTBA U CTATh €€
HEOTHEMJIEMOH YaCThIO, TO HY>KHO 3HATh, UTO:

— BOJIOHTEPY HEYMECTHO 3aHUMAThCS BOJIOHTEPCKON MEATENIbHOCTBIO Pau
NOJIy4YEHUST KaKOW-TMO0 BO3HArpaKACHHS, JHO00€ NEHEKHOE BO3MELICHHE JOJKHO
OBITH MEHBILIE CTOMMOCTH PadOTHI,

— JIEATENIBHOCTh JIOJDKHA OCYIIECTBISATHCS O€3 BCAKOTO MPUHYKIACHUS, T.€.
JOOPOBOJILHO;

—  100pOBOJIBHASI MOMOITL 003aTENIBHO JOJKHA TPUHOCUTD MOJIB3Y,

— BOJIOHTEPCTBO JOJDKHO OBITh OPraHM30BAHHBIM HWJIM HEOPraHW30BAHHBIM,
OCYILIECTBISATLCS WHAWBUAYAIbHO WM B TpyMine, OOHICCTBEHHBIX WM YaCTHBIX
OpraHu3aiusx;

— CTEMEHb yYacTHs A0JDKHA 3aBUCETh TOJILKO OT BOJIOHTEPA.

Takum 00pa3oM, BOJIOHTEpPCKAs JEATEILHOCTh MOJIOJAEKUM — OTO BUJ
COLMAJILHOW TMOMOIIM, KOTOPBIH MpeAnoyiaracT MOMOIb JIFOASM, OKa3aBUIMMCS B
TPYAHOM )KU3HECHHON CUTYAaIUN.

3HAYUTEBHBIN Psii MPEUMYILECTB MAaéT HAM BOJIOHTEPCKas NEATENLHOCTh. B
NEPBYI0 OYEpE/lb, OHA JAaeT HOBBIC 3HAKOMCTBA M JAX€ BO3MOXHOCTH CJENaTh
HETJIOXYI0 Kapbepy. Eciu paccMarpuBarh BOJOHTEPCKOE ABMIKEHUE B CTYICHUECKOM
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cpeac, TO MOKHO CACHaTb BbBIBOA, 4YTO OHO HMCCT OIPOMHOC HPABCTBCHHO-
BOCIIUTATCIIBHOC 3HAUYCHUC. BOHOHTepCTBO BBEICTYIIACT TIapaHTOM TOro, 4ro
BBINYCKHUKN YHUBEPCUTETA WIM KOJUIEIHKAa OyayT O0jiee OTKPBITBIMHU, YECTHBIMHU, B
J'IIO6YIO MHHYTY I'OTOBEIMH Ha 6GCKOpBICTHYIO IIOMOIIb TCM, KTO B OTOM HY>KAACTCA.

OT MOJIOAE KU HAMPSIMYKO 3aBHCUT TMPONBETAHWUE W PA3BUTEE HAIICH CTPaHBI.
O10 Oyaylmue HOPHUCTHI, SKOHOMHCTBI, Bpayd, NEAArOrd, WHXEHEPbl W APYTUE
CIICOUaInCTHhI, pa6OTaIOH_II/Ie C JIOABMH U IS JIFOJCH. HOKOHGHI/IG, KOTOPOC 3a
OCHOBY CBOCH >KM3HHM OEPET BOJIOHTEPCTBO, ACTAET HAII MUP B pasel no0pee u Oosee
CIUIOYCHHBIM. MBI AOJIDKHBI IOMHUTD, 4TO, JKMBS B OTOM MHPC, MBI — OJJHO LICJIOC.

HOI[BOI[H HUTOI' BBIICCKA3aHHOMY, Mbl BUAKWM, YTO HYXKIA OBITH MOJIC3HBIM €CTh
B KakaoM u3 Hac. [loOpoBOdbIIaMM JIIOJM CTAHOBATCA HM3-3a TOTO, YTO MOTYT
yOeIuThCS B B&KHOCTU PabOTHL, KOTOPYIO BBIMOMHIKOT. OHU MOTYT yOESaUTHCS U B
TOM, YTO HY>KHbI O6Il[eCTBy U SBJISHOTCI HEOTHEMJIEMOM YaCThIO JJIA HETO.

C caMoro jerctBa HEOOXOAMMO MNpUOOWIATH JIIOAEH K BOJIOHTEPCKOM
ACATCIIBHOCTH, 3TO ITIOMOXMKCT n30eKaThb MHOIoro, 4ro cCrogHd HnpucyrCrByCT B
HanieM oOIIECTBE, MOMOKET AaTh HEOOXOIMMbI OPUEHTHPHI HA OYYIIYIO KU3Hb.
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Aunomauun:  Kynomypno-obpazoeamenvHas — cpeoda — 6y3d — AGISAEmCs
HeoOX00UMbBIM  YCI0BUEM YCHEUHOT dOanmayuy Yenoeexd K OdHHOU COYUdNbHOL
cpede, a uepes Hee u K obOwecmgy 6 yeiom. Vuusepcumem, KyJIbmypHO-
obpazosamenvHas — cpedd — (akyiemema — 8viCmMynaem —Kax — 0opazosameibroe
NPOCMPAHCMBO 015 PA36UMUSL ONPEOeNeHHO20 MUNA TUYHOCMU, HENOCPEOCMBEHHO20
npogheccuonanvroco obyyenus.  HmeHHO Nosmomy HeoOXO00UMO GbiSGISAMb U
VUUMBIBAMb COYUOKYIbIMYPHBIE PUCKU, KAK Y2PO3Y COYUATILHOT JHCUSHU CHTYOCHMOB.

Kanroueevie cnoea: coyuoxyivmypHvle pPucKu, MoOI00€xH b, 00pA308amMe b s
cpeod, coyuanusayusl, pa3eumue JU4HOCMU, HeONPeOeleHHOCMb, YeHHOCMU.

RISKS OF THE SOCIO-CULTURAL ENVIRONMENT
OF MODERN STUDENTS
Sokolova Yanita Dmitrievna

Annotation: The cultural and educational environment of a university is a
prerequisite for a person's successful adaptation to a given social environment, and
through it, to society as a whole. The university, the cultural and educational
environment of the faculty acts as an educational space for the development of a
certain type of personality, direct professional training. That is why it is necessary to
identify and take into account socio-cultural risks as a threat to the social life of
students.

Key words: sociocultural risks, youth, educational environment, socialization,
personality development, uncertainty, values.

COUMOKYIBTYPHBIE PHCKM OTHOCATCS K BEPOSTHOCTH HEOIAronpUsTHOTO
pa3BuTHsL OOIIECTBA M KyJbTYPbl, KOTJA YEJIOBEK HE MOXET HOPMAIIBHO
()YHKIIMOHMPOBATh B HBIHEIIHEH COLMANIBHON OOCTAHOBKE, YTO MPUBOJIUT K CTpaxam
U HEYBEPEHHOCTH. CaMO TMOHATHE «COUMOKYJBTYPHBIE PUCKA» HAYaJI0 BXOJIUThH B
HAayKy B KOHIIE MPOLUIOrO BEKa B CBSI3W C BCE 0OJe€e IMPOKUM MPHUMEHEHUEM
NOHATHS «OE€30MACHOCTh 00Pa30BATENBHON CPEIBD».

OnHakoO B COBPEMEHHOM MHpE 3Moxa Ioldanu3alyy OKa3bIBAaeT OOJBLIOE
BJIIMSIHAE HA COBPEMEHHYIO MOJIOJEXKb, YCYTyOuIsiss CUTYalM0 HEONPENEICHHOCTH 1
JEeCTaOMIN3UPYs TICUXOJIOTHYECKOE COCTOSHUE CTYIAEHTOB, MIMEET 0CO00E 3HAYCHHE
OPUHAMATh MEPBI, KOTOpbIE OyayT (OpMHpOBaTk W NOBBILIATH YPOBEHb
TOJIEPAHTHOCTH K HEONIPENETICHHOCTH.

OpHMM W3 caMbIX TJIABHBIX (PAKTOPOB, KOTOpBIC BIMSIOT Ha (POPMUPOBAHUE
COLMOKYJIETYPHBIX PUCKOB, SIBISETCS MHPOKOMMYHUKAMOHHA cpeaa. Mi3mMeHeHus B
COBPEMEHHOM MHPE MPUBOAAT K pacnaay CO3HAHWS MOJIOACIKU. TEPSIOTCS MHOTHE
LEHHOCTH, PacTeT MOTPEONUTENIBCKOE OTHOLIEHHE, PACTET COLMAIIbHAS TACCUBHOCTD 1
arpeccus. Kak M3B€CTHO, OCHOBHBIMHM COLIMOKYJIBTYPHBIMH (DAKTOPAMH, BIIMSIOIIAMHA
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Ha [ICHHOCTHYIO OpHUEHTALMI0 MOJOACKH, sBJstorTcs mnoymtuka, CMK u
oOpa3oBaHuE.

Takum 00pa3om, ObUIM BBISBIEHBI (PAKTOPBL. STHUYECKHM, PETHMOHAIBHBIA W
rJ100AJIbHBIHA, OTMPEAECTSIIOIINE COLUOKYJIBTYPHBIC PUCKH U BIIUSIONIME HA MEXAHU3MbI
caMOOpraHu3alui U UACHTU(UKAIIMOHHBIX MPOLIECCOB B MOJIOJAESKHON cpeae. Ecnu
U3MEHUTh €CTECTBCHHYIO HWICHTUDUIMPYIOUIYI0 CpPeAy Ha MCKYCCTBEHHYIO,
oOpasyercss 0co0oe (parMEHTHUPOBAHHOE CO3HAHWE, KOTOPOE CIOCOOCTBYET
(hOpMHUPOBAHUIO HAOTIOIATEIHLHOTO MOBEACHHUS, a HE MBICIIUTEIBHOTO.

Pucku BIMsOT Ha MHOTME O0JACTU COLMATBHON >KU3HU: LEHHOCTH, (OPMBI U
MaciuTaObl KOJUIEKTHBHBIX COLMAJIbHBIX JACHCTBHM, WHCTUTYTHl COLMAIU3AIMU
o0uiecTBa M Tak Aajee.

ColMaIbHO-KYJIbTYPHOE 3J0POBbE POCCHMCKUX CTYIEHTOB OIMPENENIeTCs
COOTHOILIEHUEM BHYTPEHHUX YCJIOBUiIl (YPOBEHb COLMAJIBHOIO MOTEHIMANA
MOJIOJEKM B AKTUBHBIX (opMax oOOydYeHUs W TOBCEAHEBHOM KU3HU U
Ceun(PUUYECKUX CTaTyCHO-POJIEBBIX M AKCHMOJOTMUYECKUX XAPAKTEPUCTUK JTMUYHOCTH)
U BHCIIHUX OOCTOSTENBCTB (BIMSHUE COLMAIBHON Cpelbl HA MOJOJEKb,
OMpPENENIIEMOE MHCTUTYTOM CEMbU, OOpa30BAaHMEM W BOCIUTAHUEM, CO3JAIOIINE
OPEANOCHITKY /ISl MPOSIBJICHUS IMYHOCTHOTO U COLMAILHOTO MOTEHIIMANIA).

[TocKOABKY CaMM MOHSATUS PEATBHOCTH, ONPEIACIECHHOCTH M CTaOWJIBHOCTH B
COBPEMEHHOM POCCHICKOM OOLIECTBE yTPAaTW/IM CBOE TPAAUIMOHHOE 3HAYEHHE, a
POLIECC COLIMOKYBTYPHOM afanTaiyy ¥ COlMaTu3aii MOJIOAEKH MPUPABHUBACTCS
K UHHOBALIMSM, UMEIOLIUM PEAKTUBHBIA XapakTep, OHU HE MPU3BAHBI YIOBJIETBOPUTH
JOJTOCPOYHBIE MOTPEOHOCTH M COLMAILHOE 3J0POBLE CTYIEHTOB MPEACTABISAECTCS
HEHAJIC)KHBIM U PUCKOBAHHBIM.

Takum 00pa3oM, OCHOBHBIM HCTOYHMKOM COIIMOKYJIBTYPHBIX PUCKOB JUIs
COLMAJILHOTO 3/I0POBbsI MOJIOJIBIX JIFOJIEH SIBIISIETCS COLMAIbHAs HE3AUIMIIEHHOCTh U
puck O0OIIECTBA, BBI3BAHHBIM MHOTUMM (DaKTOpaMH MOJIMTUYECKOTO, COLMAIBHO-
AKOHOMHUYECKOTO, MCUXOJOTHYECKOTO U COLIMOKYIBTYPHOTO MOPSIKA.

CyTh COLMAIbHO-KYJIbTYPHBIX PHUCKOB Jisi 370POBbS HACEJICHUS, KOTOPHIE
AKTUBHO PpEAJIM3YIOTCS Cpelu CTYAEHTOB, IO MHEHUI0O MHOTHX POCCHMCKHUX
UCCIICIOBATENEH, 3al0KEHA B CaMOH MPUPOAE POCCHIMCKMX 00pa3oBaTEIIbHBIX
pedopM U 0COOCHHOCTSX MOJIEPHU3aUKA 00pa3oBaHus B Poccui.

[To muenuro JI. T'. Tlak pUCKM COBPEMEHHOrO OOMIECTBA MPEAONPEACIISIIOT
BO3HUKHOBEHUE CJIEIYIOMIUX COLMOKYJIBTYPHBIX PUCKOB JJIsi COLMAIEHOTO 30POBbSI
Y JKA3HU YYaIIencs MOJIOAEHKHA:

— OTCYTCTBHME caMOpean3aiiu U NpoeCCHOHATBHOTO CaMOOTIPEIEIICHU S,

—  M3MEHEHUE [ICHHOCTHBIX OPUEHTAIIMI U MEHTAIUTETA,

—  PUCK KpU3UCa UJCHTUYHOCTH;

—  MI0XOM 00pa3 KU3HU U HEPALMOHAIBHOE KYJIbTYPHO-I0CYTOBOE BPEMSI;
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—  WH(OPMALMOHHOE AABJICHUE U TOPrOBIIS,

— IUIOXO QJanTUPOBAHHOE OTHOLICHWE K OOpa30BaHWIO M HEAACKBaTHas
3aHATOCTb.

B 2016 rogy Opimo mpoBeneHo uccienoBaHue B I. PoctoBe-Ha-JloHy cpeawm
CTYJCHTOB BBICIIMX Y4YeOHBIX 3aBeAcHUH HOKHOrO (eAepaJibHOrO YHUBEPCHUTETA
(FODY) u JIoHCKOro rocyaapCcTBEHHOro TexHuveckoro yHusepeurera (AI'TY), rae
N=312 4enmoBek, BO3pacTHON KpuTepwii - oT 18 10 22 ner.

OTBe4as Ha BOMPOC O PA3BUTHM 3J0POBbS M MCTOYHHMKE BO3ACHCTBHS HA
MOJIOZICKb, OOJIIIMHCTBO PECHOHJEHTOB AW OTBET, YTO HA MEPBOM MecTe OyAeT
HapojHas KyaeTypa — 43,7%. OOpazoBanue — 22.4% u cembs — 17,9%. B koHIle
cnucka ObUIO MCKYCCTBO (CHayajla €ro MOCTaBWJIM HA TEPBOE MECTO TONBKO 2%
PECIIOHACHTOB), KOTOPOE Ha CaMOM JEJie SIBISIETCS €CTECTBEHHBIM, TaK Kak
3HAQYUTEIILHO BO3POCIIO BIMSHUE MACCOBOW KYJIBTYPBI HA CTYAEHUYECKYHO MOJIOJAEKD.

Takxe PeCcrnoHACHTOB MOMPOCHIN ONMPEACTUTh MTPHOPUTETHI CPEAN OCHOBHBIX
LHEHHOCTEH: 3J0POBbE, MarepuagpHOE Onarononyuue, OOpa3OBaHHE, CEMBbS,
camopeali3alys Wil NPEUIOKATh CBOM COOCTBEHHBIC LEHHOCTH. [lepBBIE YeThIpe
MO3UIIAN 3aHSUTH TaKUE IIEHHOCTH, KaK OOraTCTBO, 3/I0POBLE, 00PAa30BaAHUE U CEMBbSI.
Momnoasle mroau  100aBWIIM  3J0POBYI0 OKPYXAKOUIYI0 CPEly W TapMOHHYHBIC
OTHOIICHUST K CIHCKY [EHHOCTEH, CBUACTENBCTBYS O JOMHUHUPOBAHWUHU
COLMOKYJIBTYPHBIX LIEHHOCTEH.

[Tpu otBere «Kakme mpoOnaembl JIMYHO Bac BOJIHYIOT, CUMTACTE JIM BBl MX
HEOE30MACHBIMA W PUCKOBAHHBIMH?» BBIICHWUJIOCH, YTO TNEPBOE MECTO 3aHMMACT
CY)KIEHUE «TPYIHOCTb BO3MOXKHOCTH TPYAOYCTPOHCTBa» — 48,2%, Ha BTOPOM MECTE
— «pa3pylleHHWE TPAOULMOHHBIX LEeHHOCTEW» — 37.5%. Ha Tpetbem wmecte
«pacciioeHre oOuiectBa Ha OoraTelx M OemHbIX» — 294%, «HEYBEPEHHOCTH B
3aBTpAllHEM JHE W pa3pylleHWe CouMalbHbIX JH(TOB» yKazamum 19,8%
PECTIOHIEHTOB.

Takum 00pa3oM, COLMOKYJIBTYPHBIE PUCKA MOTYT HPOSIBIISATHCS JBOSKO: KaK
PHCK HECOBMECTUMOCTH C TPYNINOBBIMH ILIEHHOCTAMH M KaK PUCK BBIOOPA,
XapaKTePU3YIOMIMICS TakuMU (QopMamMu MPOSBICHHS: MPOTECT, JAEBHAHTHOCTD,
CYHLMJAIBHOE TOBEICHUE, PUCKOBAHHBIA OM3HEC, OTCTYIJIEHUE B HETPAJAULIMOHHBIC
(OpPMBI XY I0’KECTBEHHOTO WJIM APYTOTrO CAMOBBIPAYKEHUSI.

B nocnennee BpeMs aKTUBHO Pa3BUBAOTCS KOMIIEKCHO OPraHU30BAHHBIE MEPBI
N0 NMPOPUIAKTHKE COLMOKYJBTYPHBIX PUCKOB M MPOoQWIaKTUKE B By3ax. s 3Toro
CErOJHS MCHOJIB3YIOTCS Pa3iUYHBIE CTPYKTYPHBIE TMOAPA3AEICHUSA. HA YPOBHE
aJMAHHACTPATUBHOIO YMPABIEHUS (CHCTEMA TMEPENOATOTOBKA W AOMOJHUTEIBHOIO
00pa3oBaHMsl) CTYICHUYECKUX OOBECAMHEHHHA (CTYJIEHYECKMX COH30B, CTYICHUYECKHX
COBETOB), KOTOPBIE OKA3BIBAKOT COLMAIBHYIO TOJACPIKKY CTYACHUECKON MOTOIEKH.

B uncno Mep Takke JOJDKHBI BXOAUTD:
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— KOMINUICKCHAd, LCJ/ICHAIIpPaBJICHHAasd MOJIOACIKHAaA COLHaJIbHad IIOJIMTHKA B
BOIIpOCax obecneueHus AOCTYIIHOCTH COLHAJIBHBIX PCCYPCOB MId MOJOACIKHM M
BO3MO>KHOCTH BJIMAHHUA HA UX (bOpMI/IpOBaHI/Ie H pacipcaciiCHUC

— BCECTOPOHHSIE padoTa MO YAYYUICHUIO YCIOBUNW MPOodecCHOHATBHON
conuamui3any 1 aaanrTanuun CTYI[GH"IGCKOﬁ MOJIOACKH

— OpHUCHTAUHA Ha COHHUAIILHOC NMApPTHCPCTBO MCXKAY peFHOHaHBHOﬁ BJAaCTbIO U
HHCTUTYTOM O6pa30BaHI/I$I o q)OpMI/IpOBaHI/IIO TaKHuX YCHOBHﬁ, KOTOPBIC ITO3BOJIWIA
OBl  TMOBBICHTH  COLMAJIBHYK)  MOOWJIBHOCTH  CTYJCHYECKOW  MOJIOJEKH U
MUHUMHU3UPOBATH CJIOKHOCTH TPYAOYCTPOHCTBA M O€3pabOTHIIBI MOJIOABIX JHOJCH
IIOCJIC OKOHYAaHHWA By3a.

[Togo6HOro poga MEPHI MO CHUKCHHUIO M MPEAOTBPALICHUIO COLMOKYIBTYPHBIX
PHUCKOB IO3BOJIAT Yy4YallUMCA IIOBBICUTL CBOM CTATYCHO-POJICBLIC IIO3MIUHU B
COOTBCTCTBHUHU CcOo CBOUMMU HOTpe6HOCT$IMI/I, JINMYHBIM OOoTCHOHUAIOM u
COLMOKYJIBTYPHOM aanTayeil U COluaIn3aei.
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CMOI'YT JI1 POBOTBI BAMEHUTDB IOPUCTOB?

Kanmovikoea Anacmacusa Cepzeegna,

cmyoenm | kypca axyremema

HenpeprigHo2o 00paA3068aHUs

Pocmosckoco ¢punuana @I'bOYBO « PI'VII»
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Kagheopvl 0O eobpazosamenbHbviX OUCYUNIUH

Pocmosckoco ¢punuana PI'bOYBO « PI'VII»

Annomayua. Cmamoes nocsswena npobiemam yugpposoii mpamncgopmayuu 6
chepe  rwopuouueckoii  OesimenvHocmu.  HHopmayuonusie  mexuonosuu K
HACMOsAWeMy 6peMenl 3HAYUMEIbHO USMEHWIU MPAOUYUOHHBIT  IOPUOUYECKUTE
JaHowagm, 6 ced3u ¢ HeMm NepuoOUYecKlu BbiCKA3bIBAIOMCS ONACEHUsl, YmMo
gnocieocmauu npogeccusi opucma Modicem ucyesHymos. B pabome ananusupyemcs
nousimue legal tech, paccmampusaemcs psi0 HOBbIX OPUOUYECKUX MEXHOIO0UT,
KOMopwle dKMUBHO NPUMEHSIIOMCS. H3yyenue smux mexHoi02uti No36osem coeidms
NPOSHO3 O MOM, YMO NOIHOCHbIO 3AMEHUMb YeN108eKd UCKYCCMBEHHbII UHMEILIeKM
He CMOodicem.

Kanrouesvie cnosa: asmomamusuposanmvie 10puOUHEcKue KOHCYJIbmayuu,
UHOPMAYUOHHBIE MEXHONIO2UU 6 T0PUOUYECKOU OesimelbHOCMU, UCKYCCMGEHHbLI
unmesiekm, maprxemnJeiic, legal tech.

WILL LAWYERS BE REPLACED BY ROBOTS?
Kalmykova Anastasia Sergeevna

Annotation: The article is devoted to the problems of digital transformation in
the field of legal activity. Information technologies have by now significantly changed
the traditional legal landscape, in connection with which there are occasional
concerns that the legal profession may subsequently disappear. The paper analyzes
the concept of legal tech, examines a number of new legal technologies that are
actively used. The study of these technologies makes it possible to predict that
artificial intelligence will not be able to completely replace humans.

Key words: automated legal advice, information technology in legal practice,
artificial intelligence, marketplace, legal tech.

[TopoxneHHbie MHOOPMAIMOHHON peBomtouueil  (peHomMeHsl — nudpoBas
TpaHcpopMaLysl, UCKYCCTBEHHBIA MHTEIUIEKT, poOOThl, HTEPHET — CEroHsl 4acTo
BTOPrarOTCs B KM3Hb MHOXECTBA JItOACH. B Hacrosield paboTe MBI MONBITAEMCS
U3YYHTh, KAKUM 00pa3oM WH(POPMALMOHHBIE TEXHOJOTHUH BIUSIOT HA FOPUIMUYECKYIO
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JEATEIBHOCTh U KAKUMH MOTYT IMOCJIEICTBUS 3TOTO BIUSHUSL.

[Ipeskne BcEro OTMETHM, YTO MO BO3ACHCTBHEM HMHQPOPMALMOHHBIX
TEXHOJOTMA yKe ceduac HAXOAWUTCS NPAKTHYECKA BECh CHEKTP HOPHINYECKUX
npoeccuii M yCciayr, OT KOHCAQJITHHTAa J0 TOCYJAPCTBEHHOIO YIPaBJICHHSL.
JIOCTaTOYHO CKa3aTh, YTO B MOCICOHHE HECKOJIBKO JIET JOBOJIBHO IIMPOKO Havall
MCIOJIb30BaThCs 3aMMCTBOBAHHBIM M3 AHTTIMHCKOTO si3blka 0€3 MepeBoja TEPMHH
«legal tech», mog KOTOpHIM TMOHMMAKOT MCMOJB30BAHME HOBBIX TEXHOJIOTHH H
OPOrPaMMHOrO 00ECIeUeHUsl B FOPUAMYECKON nesaTenbHOCTH. Tak, Beicmas mkona
SKOHOMHMKHM  MpeajaracT  Maructepckyro mporpammy  «HOpuer  MHpoBOro
(PMHAHCOBOTO PBIHKA», B paMKaX KOTOPO# CTYACHTHI «IOJy4aT 3HAHWS W HABBIKHU B
otHouieHuu... legal techy [3].

Hekoropeie uccienoBareny MonaratoT, 4TO KOHEYHOW CTaaMed B Mporecce
pazButus legal tech ctaneT ncuesHoBeHUE NPOPECCUM FOPUCTA KaK TAKOBOW. IMEHHO
3TO MPEACKA3BIBACT W3BECTHBIN MPABOBE U SKCIEPT MO FOPHIANYECCKUM TEXHOJIOTHIM
P. Cackunn [4, p. 25]: TpaguLMOHHBIE FOPUCTHI OYIYT «3aMEHEHBI MEPEIOBBIMU

CUCTEMAMH, OCHOBAaHHBIMH Ha WCKYCCTBEHHOM WHTEIUIEKTE, ... WM JakKe
Henpo(decCuoHanaMi,  BOOPY)XKCHHBIMM ~ MHCTPYMEHTaMH  CaMOMOMOIIM B
Hurepuerey.

KoneuHo, He Bce OyAyT cCOrnacHel € TaKAM MHEHHEM, HO HEBO3MOXKHO
oTpuliath, 4tro IwMdpoBas TpaHcPopMalusd HOPUIUYECKUX npodeccuid  yxe
OPOUCXOIUT MO BO3ACHCTBHEM MOCTOSHHO WAYIIETO BHEAPECHWS MHHOBALMOHHOIO
OPOrPaMMHOTO OOECNEYECHHUST M TEXHOJIOTMH [UIsl ONTUMHU3ALMKA W YIIYYIICHUS
FOPUAMYECKHAX YCIIYT.

Cpenu oCHOBHBIX oCTHXEeHMM legal tech MOkHO Ha3BaTh cieayroMue.

1. IlporpamMmmHBIE TPOAYKTBHl JJIs ABTOMATU3WPOBAHHBIX  FOPUAMYECKUAX
KOHCyJbTanuii. OHKM, B YACTHOCTH, MO3BOJISIOT paboTaTh C HECIOKHBIMU UCKaMU U
MEJNKUMH NpeTeH3usMA (mTpadpl 3a HAPYLIEHUE MPABHI AOPOKHOTO JBHKEHHS W
T.A.), PACCMOTPEHHEM KOTOPBIX OOBIYHO 3aHUMAIOTCS OPraHbl MCIOTHUTEIbHON
BJIACTH WJIU CYJACOHOM CHCTEMBI.

2. Hudpoble TUIOMIAAKHA Ul TIOMCKA KJIMEHTOB M MCIIOHUTENCH yCayr. 3TO
3HAKOMBIE MHOTHMM MAPKETIUIEHCH (3JIEKTPOHHBIE PBIHKHM), C TMOMOIIBI) KOTOPBIX
MOKHO HAWTM IOpPUCTA, aJBOKara, HoTapuyca, oskcnepra. Jis ymoOcrTBa
NOJIB30BATENECH OHM WMEKOT CHCTEMbl OT3BIBOB M OLEHKH MOJIYYEHHBIX YCIIYT;
KJIMEHTBl MOTYT CPaBHMBATh CTOMMOCTb QHAJIOTMYHBIX YCIYT W BBIOMPATh
ONTUMAIBHYIO LIEHY, a UCTIOJHUTEIN — YCTPAUBATh CEPBUCHBIE ayKIIMOHBI. CrO/Ia 7K
MO>KHO OTHECTH pa3JMYHBbIC OHJIANH-TEXHOJOTUH AIBTEPHATHBHOTO Pa3pELICHHUS
cropos [2, ¢. 287-288].

3. ABroMarm3auuss JOKYMEHTOB. OIHMM M3 TPUMEPOB SIBISIOTCS OHJIANH-
CEPBHCHI, C MOMOIIBI0 KOTOPBIX MOJIb30BATENB MOCIEA0BATENILHO OTBEYACT HA P
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CTaHJAPTHBIX BONPOCOB (MMl U ajpec ucTia u oreetunka, aara JTT1, cymma ucka u
T.A.), ¥ TIOCTIE 3AMOJIHCHUS OHJIAWH-(POPMBI NOJYYaET YEPHOBUK JOKYMEHTa. Takke
MOTYT TPEIOCTABIATLCA 0a30Bble MAOIOHBI Ui JOTOBOPOB PA3HOTO THIA, MEJIKUX
MIPETECH3H, 3asBJICHUI, XOAATANUCTB U IIp.

4. WHCTpYMEHTHI MPOBEPKH JOKYMEHTOB. C MOMOMIBIOD TAKAX CHCTEM MOKHO
OuYeHb OBICTPO AHAIM3UPOBATH OrPOMHBIE OOBEMBI JAHHBIX M JOKYMEHTOB IO
KJIFOUEBBIM  CJIOBAM WJIM  KOHKPETHBIM TepMHHAM. (OCOOCHHO BaXHBI TaKHE
TEXHOJIOTMH B CTpaHaxX MPELEICHTHOTO PaBa.

5. TlporHo3Hblii aHamu3. 3aKIOYACTCS B MPUMEHEHUHM TEXHOJIOTUN «OOIBIIAX
JAHHBIX» JUIsl U3YYEHUS TEHACHLIMA M MOJEJICH TMOBEIACHHS aJIMWHUCTPATHBHBIX,
3aKOHOJATENBHBIX, CYAEOHBIX OPraHoB. OTO O4Y€Hb 3()(HEKTUBHBIA W MOIIHBIN
WHCTPYMEHT, MOCKOJIBKY MO3BOJISIET FOPUCTAM MPEACKa3bIBaTh OyAyLIHE PEIICHUS HA
OCHOBE PaHee MPUHATHIX. Takue MPOrHO3bl MO3BOJIIOT OLEHUTH BEPOSTHOCTh yCIexa
cyneOHoi mpouenypsl. I1IMPOKYI0 HM3BECTHOCTH MOMYYHJI 3KCHEPUMEHT YUEHBIX
[TencuneBanckoro wu Iledpdunackoro yHHBEPCHTETOB, B XOJI€ KOTOPOIO
WCKYCCTBEHHBIA MHTEIUIEKT C BEPOSITHOCTBEO OKOJIO 80% Hayuwics NpeacKa3blBaTh
pemenus ECITY [1].

Kakue BbIBOABI MOXKHO CIIENATh HA OCHOBE 3TOI0 KpaTkoro o03opa? OUYeBUIHO,
yro Onarofaps HOBbIM MHCTPYMEHTAM W TEXHOJOTHSM FOPHCTBI MOTYT 3a0BITh O
PYTHUHHBIX, MOHOTOHHBIX, TMMOBTOPSIOIIMXCS 3aHATUSX U COCPEAOTOUHTHCA Ha OoJee
BAKHBIX 3a/a4axX FOPUANYECKOM NPAKTHKH, KOTOPbIE HEBO3MOYKHO PEIIMTH O€3
TBOPUYECKOTO MmoaxoAa. HoOBbIE TEXHONOIMM MO3BOJIIIOT NEPEKIAAbIBaTh Haubosee
YTOMUTENBHYI0 pabOTy Ha «IUIEYW» KOMIIBIOTEPA, 4YTO TMO3BOJUT OPUCTAM
3aHUMATBCA 0O0JIeE MHTEIUIEKTYaIbHOW JEATENBHOCTBIO. [IOMHMO 3TOro, HHMKTO
KpOME CaMHMX FOPUCTOB HE CMOKET YYacTBOBAThb B pPa3paboTKe W O0y4YCHHH
KOMIOBIOTEPHBIX MPOTrpaMM TaKOro THIA, TAPAHTHPOBATh COOTBETCTBHE 3AKOHY
PE3YJIbTaTOB WX PAOOTHI.

[ToaTomy, Ha Mo B3I A, LudpoBas TpaHChopMaLKs FOPHITIECKUX Tpodeccuii
HE O3HAUacT BOMHY MEXAy MAlIMHAMH W JIIOJbMH, B KOTOPOH BEPX OACPKUT
TexHuka. Legal tech ckopee cieayer paccMarpuBarh B KAayeCTBE MOMOIIHMKA,
NOMOTAKMIET0 TPO(PECCHOHATIBHBIM IOPUCTAM, Y€M KaK MOJHYIO 3aMeHy uM. Ckopee
BCEro, B 0003puMOM OyayHIeEM € MOMOLIBK) MCKYCCTBEHHOTO WHTEIIEKTA MOXKHO
OyAeT YCKOpUTh W aBTOMATH3WPOBATh PEIICHUE 3a7a4 HU3KOTNO YPOBHS, HO B
CJIO’KHBIX CITydasix MO-MPEKHEMY MOCIEAHEE CIOBO OYJET OCTABATHCS 32 FOPUCTOM-

YCJIOBCKOM.
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NHOOPMAIINOHHO-IICUXOJIOI TYECKASA
BE3OHHACHOCTD: 9TUKO-IIPABOBBIE ACIHEKTbI

Cokonoea Anuma /Imumpuegna

cmyoenmra 3 Kypca haxyiemema 0uHoOt (hopmuvl 0Oy4eHus
«[lcuxonocus, neoazocuxa u 0egexmonocus »

«I'TY »

e. Pocmos-na-/[ony, Poccus

Hayunwtii pykosooumens: Enazuna Mapuna IOpveena
ooyenm xageopwi

« O0Was u KOHCYILMAMUBHAS NCUXOLO2USLY,
KAHO.NCUXOMHAYK, «/[I'TV»

Annomauua: B nacmosiyee 6pems 3HAYUMENLHO 803POCiid 2hphexmusHocms
cpeocms 8030elcmaust UHpOpMAaYuYU HA NCUXUKY TH00ell U 0OuecmeeHHoe COHAHUe.
IIpobnema unpopmayuonnoii u ncuxonoeuyeckoli 6e30NACHOCMU J1edcum 6 oonacmu
MEDICOUCYUNTUHAPHOLO — B3AUMOOCTICMBUS.  NpABd, NCUXONO02UU,  UHGDOPMAMUK.
Hupopmayuonnvie mexHono2uy AKMUBHO Y4dacmeylom 6 NCUXOCOYUATIbHOM U
KY/IbMYPHOM NPOCMPAHCMGE YeN08eKd, U emMy YdCmO CMAHOBUMCS HEBO3MONCHBIM
crnedums 3d X000M €20 pazeumus. B yciogusx uHgopmamuzayuu obwecmed
UHOPMAYUOHHBIE MEXHOI0SUU CIIAHOBIMCS OOHUM U3 BANCHETULUX UHCIMPYMEHMO8
popmuposaruss nompebHOCMET, UHMEPECo8, G32151008, YEHHOCMHBIX YCMAHOBOK,
HAKOHEY, UHCIMPYMEHMOM B030€lCMBUsI HU MUPOBO33PEHUE 4eloBeKd 6 UYeloM,
MEXAHUIMOM BOCNUMAHUSL U 0DYYeHUsL.

Kanroueesnvie cnosa: Oesonacrocmv cpeowvi, ungopmayuonnoe nojie ooduecmsd,
UHDOPMAYUOHHO-NCUXOTIOCUHECK AL be30nacHocmy, UHGDOpMAYUOHHO-
NCUXON02UYeCKOe B030eTiCmBUe.

INFORMATION AND PSYCHOLOGICAL SECURITY:
ETHICAL AND LEGAL ASPECTS.
Sokolova Yanita Dmitrievna
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Annotation: Currently, the effectiveness of the means of influencing information
on the psyche of people and public consciousness has significantly increased. The
problem of information and psychological security lies in the field of interdisciplinary
interaction: law, psychology, computer science. Information technologies actively
participate in the psychosocial and cultural space of a person, and it often becomes
impossible for him to follow the course of his development. In the context of
informatization of society, information technologies become one of the most
important tools for the formation of needs, interests, views, value attitudes, and
finally, a tool for influencing the worldview of a person as a whole, a mechanism for
education and training.

Keywords: environmental safety, information field of society, information and
psychological security, information and psychological impact.

HHpopManmoHHO-NICHX0IOrn4eckoil 0e3omacHocTh Pocculickolt deaepanun —
3TO 3allliTa TPaKIaH, OMPEIACIICHHBIX TPYII M COLMAJIBHBIX CIOEB, MACCOBBIX
O0OBETMHEHWH JTFOJEH W BCETO HACEIICHHSI CTPAHbl OT HEFaTHBHOIO MH(POPMAMOHHO-
ncuxonoruueckoro Bosacicreus. (lanee - UI1B)

AKTyaibHass HOPMAaTHBHO-TpaBOBas 0a3a, perjaMeHTHPYOIas COOJIOJACHUE
WH(OPMALMOHHO-TICUXOJIOTHUYECKO# Oe30nacHOCTH B PO:

1. DenepanbHblii 3akoH "O0 MHpOpMALK, THHOPMALMOHHBIX TEXHOJIOTHIX U
o0 3amurte uHpopmanuu" ot 27 urons 2006 N 149-D3.

2. ®@epnepanbHbli 3aK0H "O nepcoHaNbHBIX JaHHBIX' 0T 27.07.2006 N 152-D3.

3. ®denepanbHblii 3akoHa «O0 OxXpaHe 00IIECTBEHHOW HPABCTBEHHOCTH

4. denepanbhblii 3ak0H PO ot 28.12.2010 Ne 390-d3 "O 6e3onacHocTH"

5. ®enepanpHblii 3akoH OT 29.12.2010 N 436-®3 (pen. ot 29.06.2015) "O
3ammmTe AeTel 0T HHPOPMAaNUK, MPUIAHSIOIICH BPE] UX 310POBBIO U PA3BUTHIO"

B nmaHHBIX 3aKOHaX 3aJIO)KEHbl OCHOBBI 0OO€CnedeHuss WH(OPMALMOHHO-
NICUXOJIOTMYECKOH Oe30macHocTh B PO.

BeccoznarensHoe UIIB MOKET BAMATH HA MOTHBBI M MPOAYKT AESATEIIbHOCTH,
IPOrpaMMUPOBATh MOBEJCHUE, OCHOBAHHOE HA JMYHBIX CTEPEOTHIIAX, A TAKKE
AKTUBUPOBATH BOCIPUATHE U TBOPUYECKOE MBILIICHHE.

HIIB mpencraBnseT 0coOyH OMNACHOCTh Uil MOACO3HAHWS, MOTOMY YTO OHO
HUKAK HE MPOSBIICTCS U CO3HAHUEM HE peructpupyercs. JKU3HEHHBIC YCTAHOBKA B
3TOM clly4ae O€CHpENsITCTBEHHO TMPOHMKAKOT B CO3HAHME M HUCKAXKAKOT €ro
JESATENBHOCTh, YTO B KOHEUHOM MTOIE BJIMSCT HA MOBEACHUE YEIIOBEKA. 3HAS METOIbI
HIIB Ha noaco3HaHUE, MBI CMOKEM BOBPEMS PACIO3HATH (PAKT UX MPUMEHEHUS. DTO
3HAUUT, YTO MBI CMOXKEM TPAMOTHO OT(PMIBTPOBATh WH(OPMALMOHHBIE MOTOKH,
obe3onacuB ceds oT HerarueHoro UIB.
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Takum  00pa3oM,  CHCTEMATMYECKOE  TMOHUMAHWE  3TOr0  (PEHOMEHA,
NpoTUBOJACHCTBYIOIEr0 HeratuBHoMy MIIB Ha co3HaHue, HAaxXOAWUTCS B 30HE
OTBETCTBEHHOCTH PA3JIMYHBIX TOCYJAPCTBEHHBIX OPraHM3aluid M KOMMEPUYECKUX
KOMIAHWI U SBJISETCS HACYLUIHBIM TPeOOBaHUEM MH()OPMALMOHHONH COBPEMEHHOCTH.

[TpobnemMa UTHOPUPYEMBIX, YACTO YMYCKACMBIX M3 BUAY HWH(POPMALMOHHBIX U
NCUXOJIOTHYECKUX YIPO3 C Pa3IMYHbIM MH(OPMALMOHHBIM BO3JCHCTBUEM Ha
MICUXUKY YEJIOBEKA MPAKTUYECKHA CHATA C IPABOBOrO MOJISA, CYIUECTBEHHO 3aTPYIHSS
HAYYHOE U MPAKTUYECKOE PEIIEHUE JAHHBIX BOMPOCOB.

B nocnenHee Bpems ¢ ynmopoM Ha WH(POPMALMOHHO-NCHUXOJIOTHYECKYIO
0€30MacHOCTh 4acTO roBOPAT 00 MH(POPMAIMOHHOM O€30MaCHOCTH B roCcyJaapcTBax,
SKOHOMHMYECKHX W MPABOBBIX CTPYKTYpPax, MHPOPMALIMOHHBIX CHCTEMAX, HE Oeps BO
BHUMAHME JIMYHOCTh C KOTOPOM CBsI3aHA KOHEYHAs LENIb MPOrpecca, TBOPYECKUMN
MOTEHLMAN U CAMOPEATTA3ALIMS.

Yrpo3za uH(pOPMAIMOHHOW M MCUXWMYECKON O€30MacHOCTH YENOBEKa — 3TO, B
NEPBYIO OYEPEIb, COLMAIBHBIC W TMCHXOJOTUYECKUE (DAKTOPHI, KOTOPBIC YEIOBEK
CO3HATENBHO HE JOMYCKACT, M3MEHSSA CYXKIACHUS, HAMEPEHHWs, NPEANOUYTCHUS U
MOBEJACHUE TMOCPEACTBOM HEAACKBATHOIO BIMSAHUS, HApyllas WHIMBUIYAJIBHYIO
cBOOOAY M cO3/1aBasi BO3MO>KHOCTh KOHTPOJIMPOBATH €10.

ITo cnoBam ['.B. I'pauesa, npeoOnamacT u CUIBHO pacTeT 10Js HHPOPMALMK U3
WUCTOYHUKOB MH(}OPMALMK, & HE U3 MPSAMOTO OMbITA M JIMYHOrO OOHIeHWs. Takum
00pa3oM, YEJIOBEK CTAHOBUTCS 3aBHCHMBIM OT MOTOKA COOOLICHHWHA OT CPEICTB
KOMMYHUKALIMM W MNEPECTACT TEHEPUPOBATh  JIMYHBIA, HEMOCPEIACTBEHHBIN,
COLIMAJIBHBIN OTIBIT.

B Takux yciioBusX 3amanuMBaHUE MPOOJIEMBI, OTCYTCTBHE COOTBETCTBYIOLIMX
3aKOHOJATENBHBIX PEIICHUI CO3MACT YCIOBUS JUIsl TIOBCEMECTHOIO BO3JACHCTBHUSA
O€CCO3HATENIBHOIO  JACCTPYKTUBHOrO, MaHunyiastupHoro MIIB Ha moxei,
CHOCOOCTBYET  3aKPEIUICHUIO HETATUBHBIX CTEPECOTHIIOB MOBEACHHS B HX
COOCTBEHHBIX MPUBBIUKAX W 00pa3e >KW3HW, MPUBOAS K PA3BUTHIO JETPAAALNH,
NOTEPH KAYECTB HALMOHAIBHO-3THUYECKOM, KyIbTYPHONH MACHTU(PHUKALIMKM U Pa3pbIB
C UCTOPUYECKUMU TPATULIASIMU.

KynpTypa 001mecTBa, NCHXOJ0rnYecKasi TPaMOTHOCTh HACEJICHHS HE TIO3BOJISIET
ABTOMATHYECKM PACMO3HABATH HETATUBHYK) WH(MOPMALMI0O W TNCUXOJIOTHYECKUE
3(p@}eKTEl U 10 HEKOTOPOH CTEMEHH COMPOTHBIISICTCS UM HAa YPOBHE YOCKICHHIA.
BespeiictByer  rpymma  skcneproB,  OOyYe€HHas ~— OLCHMBAThb  HETATMBHBIC
WH(OPMALMOHHBIE U TICUXOJIOTHUECKUE 3(D(PEKTHI, OMPEAETATh XapAKTEP, BEIIMUNHY
U OMACHOCTh KOHKPETHBIX MH(POPMALMOHHBIX W TICUXOJIOTHYECKHAX YIPO3, a TAKXKE
pazpadaTeiBaTh METOIbI ONEPATUBHOTO TPOTUBOCTOSHUS, HEAKTHBHA.

K coxaneHuro, MeEXaHW3Mbl KOHTPOJISI M HEWTPAIM3aUMW BHYTPEHHETO
BO3JICICTBHS HA JIMYHOCTh MCIOJIB3YIOTCS B OOJIBLICH CTEMEHHW C YYETOM BHELTHHMX
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00CTOATENBCTB. B 3TOM OTHOILICHWM HamOOJee OMPABAAHHBIM CHOCOOOM SIBIISECTCS
NO3HAHWE WHAMBUIYAIbHBIX TCUXOJOTMYECKAX XApPAKTCPUCTUK Kak oOuiei
KYJBTYPbl, TapaHTUM HEOOXOMUMBIX M JOCTATOYHBIX YCJIOBHM O€30MacHOCTH B
Pa3JIMYHBIX CUTYALUSIX MEKIMYHOCTHOTO OOIEHMS.

Ob6ecneyenne  MHGOPMALIMOHHOW W TMCHXOJIOTMYECKOM  O€30MacHOCTH
CYLIECTBYET JUIs MPEAOTBPALICHUS WM HEHTpaIM3auuu Yrpo3 M OMNACHOCTEH,
cBsazanHbix ¢ UIB, A8 MHAMBUAYAIBHOTO U OOLIECTBEHHOTO CO3HAHMUS, a TAKXKE ISt
YCTPaHEHUsl TOCJEACTBUI LENEBOr0 HEraTUBHOrO Bo3neicTBus. [Ipu 3TOM posb
YeJI0BEYECKOro (pakropa pacTeT M KApAMHAJIBHO MEHSETCS. YENOBEK Takxke
CTAHOBUTCS aKTUBHBIM CO3JaTesieM yrpo3 U xepreoii UIIB.

K mpaBoBbIM MeponpusiTHsaM odecreueHus: WH(HOPMAIIMOHHO-MICUXOJOTHYECKOM
oe3onacHocT Poccuiickoii deaepaiiyivi MOKHO OTHECTH:

— pa3paboTka HOPMATHBHBIX MPABOBBIX AKTOB U HOPMATHUBHO-METOAMYECKUX
JOKYMEHTOB, PEryJUpPYIOUIMX OTHOILICHUS B WHGOPMALIMOHHO-NCUXOJOTHYECKOM
chepe mno Bompocam oOecreyeHuss HWHQPOPMALMOHHONW M MCUXOJOTHYECKON
Oe3omacHoctn Poccuiickoii ®eaepanuu (mpenorBpanicHue He3akoHHbIx HIIB B
CO3HAaHHWH, OOECNEYECHHE AOCTOBEPHOCTH WHQPOPMAIMHU O COLMAIBHO 3HAYMMBIX
COOBITUSX OOIIECTBEHHOW >KM3HM, 3AMPET HA MCIOJb30BAHUE d(PUPHOTO BPEMECHH B
anekTpoHHbIx CMK 3a Hacunme M KECTOKOCTh, aHTMOOLICCTBEHHOE MOBEACHHUE W
T.J.),

— TMPOSICHEHUE CUTYallMU Y 3apyOeKHBIX HHPOPMAIMOHHBIX areHTcTB, CMK u
YKYPHAITUCTOB,;

— ONpeAcNiCHWE  cTaryca  OpraHM3alMii, OKa3bIBAOIMX  [0OAJIbHBIE
UH(POPMALIMOHHBIE W TEJICKOMMYHHUKAIIMOHHBIE YCIIYTU HA TeppuTtopun Poccuiickoii
denepaiun, ¥ MPaBOBOE PETYIMPOBAHUE NEATEIBHOCTH STUX OpraHu3alluii;

— CO3JaHu€ MpaBOBOM OCHOBBI Ui co3naHus B Poccuiickoit denepanuun
PETHOHAIBHBIX CTPYKTYP MO OOECMEYCHUI0 MHPOPMALIMOHHON M MCUXOJIOTMUYECKON
0€30MacHOCTH;

— pa3paboTKa HOPMATMBHBIX AaKTOB, PErJAMEHTUPYIOUIUX OpraHU3allUIo
pacciieoBaHus U CcyjacOHOro pasdouparenscTBa nmo (akram HesakoHHoro UIIB, a
TAKXKE MOPSAJOK YCTPAHESHUS MOCIEACTBUIA ATUX HE3AKOHHBIX MOCJIEACTBUH.

B nokxrpune nHpopmanmonHoii 0e3onacHocTr Pocceuiickoit denepanmm ocodboe
BHUMAHUE YACISACTCS 3ALIMTE JINYHOCTH, KOJUIEKTHBOB M FOCYAApCTBA OT MPOM3BOJIA
CMHU, npobiieme 3a1mThl 00MIECTBA OT NOTOKOB MH(POPMALIAX, KOTOPBIE Pa3pylIarOT
€ro CO3HAHHUE.

OnHAaKO BBEICHUE TOCYJApPCTBOM HOBBIX 3aKOHOB 10  OOECHEYCHHIO
NCUXOJIOTMYECKO-MHPOPMAMOHHON ~ 0€30MacHOCTH  HacelneHus  He  Oyher
3(}(PEKTHBHBIM, €CIHM KAl 4EIOBEK HE OYJET 3HATh O CBOMX WHAMBHUAYAJIbHO-
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NCUXWYECKUX CIIOCOOHOCTAX M HE OYIET MPUMEHSTH CPEACTBA JUYHOMN 3alIUTHI OT
HIIB, Takue Kak:

1. Vxon. Ecim Bl 4yBCTBYETE, YTO HA BAC OKA3BIBACTCS IMCHUXOJIOTHYECKOE
nasnenue, BCEI'JIA MOXHO NPOCTO YHTH, HE TyMaTh O MIPOUCXOAAILEM, BBIKIIFOUHATH
KOMOBIOTED, PU3NUECKH N30€KATh MAHUITYJISLIAN.

2. Orpannyenne (poHOBBIX IIyMOB. Ha Bpems bITalTECH BBIPBATHCS U3 TOTOKA
cooOmeHu. JIJIsi MCUXUYECKOro 310POBbs, HEOOX0MMO 20 MUHYT B JCHb MOOBITH B
TULIUHE.

3. Hcnons3oBaHME KPUTHYECKOTO MBINUICHHS. KpPUTHYECKHM OLICHUBANTE
MOCTYMAKOIIYI0 HHPOPMALIHIO.

Pa3BuBaiiTe KPUTUYECKOE MBILUIEHUE — 3TO JIOTHYECKOE MBIIUICHHE, KOTOPOE
NOMOracT M30MpaTeabHO, BIAYMYMBO M OCO3HAHHO OTHOCHTBCS K TMOCTYMAROIICH
uH(pOPMaLIMK, B3BEIIUBAThH BCE TOBOJbI 3@ U MPOTHUB.

4. BzaumopaeicTByiiTe ¢ MHpOpMaIMEH B COCTOSSHUM OOAPCTBOBAHMSI, KOTAA
AKTUBHOCTh MO3ra JOCTATOYHO BBICOKA M OH CIIOCOOEH TINATEIBHO AHAJIM3WPOBATH
WH(OPMALHKIO.

YenoBek TepseT KPUTHYHOCTH W OO0Jee BHYyIIAEM, KOIrZa €ro CO3HAHWE
HaXOJMUTCS HE B aKTUBHOM COCTOSIHMH, & B U3BMEHEHHOM. Hanpumep, 4eI0BEK TOJIBKO
4YTO MPOOYAMIICS OT CHA, WM HA00OPOT — €MY XOYETCS Charh, OH OOJICH, yCTall WK
HAaXOJIUTCA B MEAUTATHBHOM, TPAHCOBOM COCTOSIHMM, CHW)KEHA KOHLICHTpALUs
BHUMAaHMSI.

5. JlosupoBanue undopmanuu nu3z CMK.

6. BpIicTpamBaHue CBOECH >KM3HM B PEANBHOCTH — JUIS TICHXOJIOTHYECKOTO
3JI0POBbSl YEJIOBEKA BAKHO HMMETh KOHTAKT C PEAIBHOCTBI0 — HEMOCPEACTBEHHOE
OOLICHHE C JTFOABMH, (PU3HUECKYIO aKTUBHOCTb, JEATEIIBHOCTh BO BHELIHEH CpeJie.

7. OnpeneneHue CBOMX LIEHHOCTEW W neneil. Haliaute rmoOaibHYr UENb B
YKU3HM, IPOJAYMANTE NYTh €€ JOCTUKCHUS.

[[eHHOCTM — 3TO CTEP)KEHb JIMYHOCTH, 3TO TO, YTO BIMASECT HA BOCHPUATHE
JNEUCTBUTENBHOCTH, OLIYIIECHUE ONaromnonydus ¥ 3auluIIeHHOCTH. ONpeaenuTe, u4To
JUTSl BAC ACHCTBUTENIBHO BAKHO M 3HAYMMO B >KM3HU? briarogapst 4eMy Bbl YyBCTBYETE
CBOIO YKM3Hb HAMOJHEHHOW? UTO JAET BaM ONOPY U CTUMYJI B KU3HU?

Oco3HaHKWEe CBOMX LIEHHOCTEH MOMOracT CTABUTh LEIU W JOCTUTaTh MX, Oparh
OTBETCTBEHHOCThb 34 CBOK JKM3Hb, NPUHUMATh OCO3HAHHBIC pelICHUs. YenmoBek,
NPUACPYKUBAIOIIMICS CBOMX LIEHHOCTEH M YETKO MAYLIMI K CO3MAATEIBHBIM LIEJISIM,
HanM0OoJIee 3alIUIICH OT Pa3IMYHOTO POJAa MAHUMNYJISIUA U HEraTUBHBIX BO3JCHCTBUN

Ha CO3HAHUC N ICHHOCTH JKNU3HHU.
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AnHomauua: 6 cmamee paccmampusaemcs 00HO u3 cpaxceruti BOB —
Poicescras dbumea, o komopoii 60 epems panvuie ymandusaiu. Onucanvt 4 onepayuu
COBEMCKO20 KOMAHOOBANUS, 2NA6HON 3a0ayeti KOMopwuix Obllo  0c6000MCOeHUe
eopooa Powcesa om Hemeyxux 6otick. Ilepeuucienvr npuyumsl «30CEKPEYUSAHUAY
Porcescoti bumewvt. Coenan 861600 0 nomepsix 80 8pemsi onepayuti o 0C60OOIHCOEHUIO
Poicesa.  Ilokazanvr  meponpusmus, KOMopbvle NpPOBOOAMCs 6 HAule 6pems,
nocssauyernvle yyacmuuxam BOB.

Kanrueevie cnosa: Benuxas Omevecmsennas Boiina, Powcesckas oumsa,
Poicescro-Bazemckas onepayus, Pocescko-Coruesckas onepayusi, onepayus « Mapc»,
Kanununckuii pponm, 3anaonwiii pponm.

RZHEYV. THE TRUE STORY OF THE "SECRET'" BATTLE
Nedoedkova Ekaterina Viktorovna

Annotation: this paper examines one of the battles of the Second World War-
the Battle of Rzhev, which was kept silent during the Soviet regime. 4 operations of
the Soviet command are described, the main task of which was the liberation of the
city of Rzhev from German troops. The reasons for the "secrecy” of the Battle of
Rzhev are listed. The conclusion is made about the losses during the operations to
liberate Rzhev. The events that are held in our time, dedicated to the participants of
the Second World War, are shown.

Keywords: The Great Patriotic War, the Battle of Rzhev, the Rzhev-Vyazma
operation, the Rzhev-Sychev operation, Operation Mars, the Kalinin Front, the
Western I'ront.

Bemukas OreuectBeHnas Boiina 1941-1945 ronoB — 04HO M3 caMbIX CTPaLIHBIX
coOpitmii XX Beka, B Ppe3yJbTare KOTOPOrOo MOrMOI0 HECKOJIBKO JECATKOB
MWUIAOHOB HAIWX COOTEYECTBEHHUKOB, TOYHOE YHUCJIO KOTOPBIX [0 CHUX MOP
HEM3BECTHO. Ha cerognsumHuii 1eHp MBI 3HaeM repoeB Bemukoi OTedecTBEHHOM
BOIHBI, M3yYaeM CPaKCHHUs, COOBITUS, HO HE BCEe cpakeHHMs BOB ObliM mpu3HaHBI
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IrEPOMYECKUMHU, O HEKOTOPBIX MPEANOUUTAIM MoJYaTh. OnHa M3 Takux — PikeBckas
OnTBa.

PxeBckasi OMTBAa — KPOBONPOJIUTHOE CPAKEHHUE, NMPOUCXOIMBILEE B XOIE
Bemukoli OteuecTBEHHOM BOHHBIL, BOMCK 3amagHoro m KanuHWHCKOro (QpoHTOB
npotuB Tpynnel apmui «LleHTpy. burBa mnpoxommna Ha PxeBCKO-ChIUEBCKOM
HanpasieHuu ¢ 8 suBaps 1942 roma no 31 mapra 1943 ropa.

«3aceKpeucHHO» JaHHas OMTBA OCTABAIACH MO HECKOJIBKAM MPAYUHAM

1) IlpaBurensctBo CCCP He MOMIO AONYCTUTH OOCYKACHHS MPaBUIBHOCTH
PELICHHIA COBETCKOTO KOMAaHIOBAHMS,

2) bowu 3a PxeB paccMaTpuBalii KaK HECKOJIBKO OTEpalyid, KOTOpble ObLTA HE
CBSI3aHBbI IPYT C APYTOM;

3) HecmoTpss Ha KPOBONPOIMTHOCTh, 0’KECTOUYEHHOCTh O0M 3a PkeB HUKOrma
HE CTAaHOBWJIMCh KJIFOUEBBIMHU HA COBETCKO-TEPMAHCKOM (PpOHTE.

I'epmanckue Bolicka oKkynupoBasin PskeB 24 okTsa0ps 1941 roaa, oaHako Tornaa
Ha KapTe cTosuia cyap0a MOCKBBI, MO3TOMY JAHHOE COOBITHE HE MTPUBJIEKIIO 0COO0TO
BHUMAaHMS.

O.A. KonaparbeB NPUBOAUT JAAHHBIE, B KOTOPBIX MPAaBAMBO YKa3bIBACTCA
KOJIMYECTBO KEPTB P>KEBCKOW OWTBBI, OCBOOOXACHHBIE OT rprda CEKPETHOCTH B
1993 rony. Hctopuku mo cei OeHb 3aar0TCs BOMPOCOM OBUIM JIM 3TH SKEPTBBI
OECCMBICIIEHHBI © MOKHO JIM OBUIO M30€5KaTh TAKUX KOJOCCATBHBIX MOTEPH?

P>xxeBckas OWTBA - 4YETHIPE CAMOCTOSITEIBHBIX HACTYNATENIbHBIX ONepanui
COBETCKOTO KOMAaHJOBAaHMs, TJIABHOH 3aqauycii KOTOPBIX OBLJIO YHHYTOXKECHUE
HEMELKOW T'PYNIIUPOBKA HA PKEBCKO-BA3EMCKOM BBICTYNE, KOTOPBIA HAXOIWUTCS B
150 kM. ot . MockBbl. PaccMoTpuM noipoOHee KaXKIyto ONepaluio.

PxeBcko-Bsizemckasi omepanms. [[o npukady KOMaHAyIOIIEro TeHEpasa-
nonkoBHuka M. C. KoneBa 8 sauBaps 1942 roaga KamunuHckuii (QpoHT Havan
PyxeBcko-BszeMckyro onepauuro.

1 peBpans renepanry M. I'. EQpemoBy, pykoBoauBLiemy 33-¢ii apMUCH, yIaI0Ch
npoOpaTbCs HA FOr0-BOCTOYHBIE MOJCTYIBI K TOPOAY. UyTh paHbLIE C FOra CrOJa 5Ke
nopowen 1-i kaBanepuiickuii kopnyc II. A. benoa. Mexny tem 39-1, 29-4 u
11-i1 kaBanepuiicknii kopnyc KammHUHCKOro (PpoHTa YCHEMIHO MPOLUTA B HEMELKHAN
TBUI ¢ ceBepa. lIpeanonaranock, 4To JaHHBIE CUIIBI COSAMHATCS, HO Y€PE3 HECKOJIBKO
JTHEH cuTyauusi CWIbHO HM3MEHWIach. YeM TiyO’Ke COBETCKHE BOWCKA BXOAWJIM B
JVMHUEO HEMELKOW OOOPOHBI, TeM TyOxe BA3MM B HEil. B pesynbrare 33-g apmus u
-/ rBapACHCKUI KaBAJIEPUIUCKHANA KOPIYC OKA3aJIMCh B OKPY>KEHUHU, U TOJBKO Y3KUMN
KOPUAOP CBA3BIBAN 22-10, 29-10 U 39-10 apmuro u 11-i kaBanepuiickuii KOpmyc co
cBoMMH. HO Mo3ske 1 3TOT KOpUAOP OB MepeEPE3aH.

B anpene, nonumas, 4to cuiibl apMuu Ha ucxone, urHopupys [.K. Kykosa,
M.I'. EppemoB cBs3biBacTcst ¢ ['eHIITaOOM W MPOCHT Pa3peliEeHUE Ha MPOPBIB MO
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KpaTyaimemMy NyTH — 4epe3 peky Yrpy. Pazpemienne Obi0 JaHO JIMYHO
HU.B. CramuHbiM, HO OHO 3amo34aJio, HA TOT MOMEHT OOCMPHUITIAChl YKE HCCSKIIH,
coctaB apMuu oOecCwiMi, peka Yrpa pasmwiack. K cepeawHe ampens MOJ
komanaoBanueM renepaina M. I'. E¢pemoa octanocs 2000 conpar. [IpopsiBasich ¢
00sIMH, TPOXOJAS 4YEpPEe3 OTHEHHBIA KOPUIAOP, HEKOTOPhIE NPOOHIIMCH K CBOWM.
EdpemoB OblT Tpr pasza paHeH, U HE JKeNas CAaBATHCS B MJIEH MOKOHYHI C COOOH.

['epmaHckass apMusi UMENla OYEHb XOPOIIYID TEXHUYECKYH) OCHAIIECHHOCTB,
KOTOpas JaBajia OTPOMHOE MPEBOCXOJICTBO HAJ COBETCKOM apmuei. Y KpacHoit
ApMUM HE XBaTajJO0 HHU CPEICTB CBS3M, HH YPOBHS MOATOTOBKM K OOEBBIM
JEUCTBUSM, HU TPO(PECCHOHATU3MA MTOJIKOBOLIEB.

U3 memyapoB komanayromiero 3anagaeiM (pontom ['.K. XKykoBa 0 BeceHHEM
HacTymiieHnd 1942 ropa: «BeposTHO, TPYAHO NMOBEPUTH, YTO HAM MPUXOIUIOCH
YCTaHABIIMBATHL HOPMY pacxoja OoenmpunacoB — 1-2 BbICTpena WX OpyAus B CYTKH.
U 510, 3ameThTE, B IEpUOA HACTYTUICHUA!» [6, €. 146].

PxeBcko-ChiveBckas onepanus. «P:keBckass msicopyOoka». [locienyrommas
MOMBITKA 3axBaTUTh PkeB crama PxeBCko-ChlueBCKas oOnepanus, HadaBIIAsCs
30 urons 1942 roga. Onepaiysi TPOBOIMIACH TEMU K€ JBYMs ()POHTAMHU, KOTOPHIC
MPOBOMIN PrkeBCKO-BA3eMCKyHO OIepanuro.

B nmnepBeIx uMcnax WIS HEMELKME BOHCKA MPOBENM HACTYNATENBHYIO
ornepanuio «3ei Uy . Y 1apHas BOJIHA JaHHOW omnepauuu Obljla HanmpaejieHa TPOTHB
39-oif apmumn KanmHuHCKOro ()poHTA.

CoBerckne  BOMcka  co3gaii  OOOpDOHUTENBHBIE — YKPEIUICHHS ~ Ha
PxxeBckom BbIcTyme. Llenbro PkeBcko-ChlueBCKOM omepanuu ObIIO OYHCTUTH OT
HEMELKUX BOMCK TEPPUTOPHIO K CEBEPY OT peku Bonru B paiione Pxkepa, 3yOnosa u
K BOCTOKY OT peku Basy3sl B paiione Kapam3uno, [loropenoe ropoauiue.

K xoHmy mnepsoro mHs 30-ii apmMum ynajnoch MPOPBaTh YKPEIJIEHHYHO
OOOPOHUTENBHYIO MOJIOCY MPOTHBHKUKA HA PpoHTE 9 KM M Ha riyOuHy 6-7 kM. [lo
P>xeBa ocraBasiocs Bcero 6 KM, HO HUKTO M NOAyMarb HE MOTr, 4T0 KpacHas apmus
OyAeT MpeoaoNEBaTh 3TOT MYTh €€ HECKOJIBKO MECALIEB.

"Mer nacmynanu na Powces no mpynuvim nojisim” — ONUACHIBAET JIETHUE OOH
ITetp MuxuH. OH pacCka3blBACT B KHUTC BOCHNOMUHAHWMN. "Bnepeou — "Ooauna
cvmepmu” ... Ilonzeuts no mpynam, a OHU HAGANEHbL 8 MPU CAOSl, PACAYXIU, KUULAM
yepeaMu,  UCNYCKAIOM  MOULHOMEOPHBII  CAAOKOGAMbBIU  3ANdX  PA3N0ICEHUS
yesiogeyeckux mei... oym 0odicou, 8 okonax 6oosl no xoiero. ... Eciu mul yyeiei,
CHOBU cMompu 8 0ba, Oeil, cmpeisii, MaHeBPUPYH, MONYUCL HA JEACAUUX NOO BOOOT
mpynax.." [7,25].

B wrore, no oxoH4uaHun PrxeBCKO-CBHIUEBCKON ONEpalMK yAAIOCh 3aXBATHUTh
JUIIG  HeOONbIIME MIangapMbl Ha 3anmafHblx  Oeperax pek. [lo  maHHBIME
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Munucrepersa 000poHbl, KpacHas apmust notepsina ¢ 30 utons no 23 aBrycra OKoJo
200 ThIC. YEJIOBEK YOUTHIMU M PAHEHBIMHU.

Bropas PxeBcko-ChlueBcKkasi HacTynareqbHasi omnepauusi. Onepauus
«Mapce». Onepanust «Mape» Hauanach 25 Hoa0ps 1942 roga. OHa Oblia npoBeAcHA
cwiiamu KanmHuHCckoro u 3anagHoro (PPOHTOB € LENBK YHHUYTOKUTE 9-10 HEMELKYIO
apMUK0  MOJ  KOMaHAOBAaHWEM reHepana B. Mogend ©W JTUKBUIMPOBATH
P>xeBCkO-ChIYEeBCKMIA BBICTYII, & TAK)KE HE IMO3BOJIATH HEMLAM MOATOTOBUTH HOBOE
HAcTymieHHe Ha MockBy. HeMmenkoe KOMaHAOBAaHHME YTBEPXKAANO, YTO €CIM HE
yaepkarb PxeB, To nopora Ha bepivH [uisi COBETCKMX BOWCK OTKPOETCS.

[Tponemwxenue Bnepen KpacHoid apmuu ObUT0 OYeHb MeIICHHBIM. 30 HOSOps
COBETCKME OTPAIbl, COBEPIIABIIME PEWA TO ThUIAM, OKA3AJIMCh OTPE3aHbl OT
OCHOBHBIX cusl KpacHoii apmMun u nmoHecnan orpoMHble notepu. K Havamy nekaOps
I'" K. )KykoB moHMMAas, 4TO OKPYXHUTh 9-10 apMUI0 HEMELKMX BOHCK HE YIACTCH,
apmusi Mojens 3aHsiia rpaMoTHYH 00opoHy. Ho OBLIO NpPUHATO peuieHue —
HECMOTPSI HA HA YTO MPOJOIHKATH HACTYIUICHUE.

18 nekabpsi ObIO TPHHATO BOCHHOE pacnopsbkeHue Ne079, TpeGoBasLiee
HEMEMJICHHO TMEPENTH K O00OpPYIOBAaHMIO 3aXBAUYCHHBIX pyOeskel s o0oponsl. Ha
3TOM HACTYIJIEHUE 3aKOHYWJIOCh. B pesynbrare PikeBCKHMI BBICTYI HE ObLI
MOJIHOCTBHIO JIMKBUAMPOBAH, HO KOJIBLIO BOKPYT PykeBa 3HAUMTENBHO Cy3unoch. OqHa
U3 BOKHEHIINX NENEH HACTynaTenbHoi onepaun «Mapcy — OTBIEKAIOIHUA MaHEBD
— OblJ1a BBITNIOJHEHA.

PxeBcko-Bsizemckasi onmepanuss 1943 roga. B sauBape 1943 ropma araku
COBETCKHMX BOHCK BO30OHOBWIHCH. 6 (peBpasist I'mTiep nan paspenieHue Ha OTBoA 9-i
NOJIOBUHBI 4-i1 apMuK, TaK KaK HEMELIKME BOMCKAa U3PACXOI0BAIMA B 3MMHUX 00X BCE
CBOM pe3epBel. Omnepanus MO OTBOAY HEMELKHAX BOMCK TMOJYy4YWIa HA3BAHUE
«byiBo». C mMapra Havajics IMJIAHOMEPHBIA OTBOJ HEMELKHMX BOWCK. [locmemHsis
P>xeBcko-Bszemckas onepaums NOPEeBpPaTWIach B IMPECICIOBAHUE  OTXOMSIIETO
OPOTUBHUKA.

3 mapra 1943 rona pycckue Boiicka Bouuiv B PxkeB. ['opoja Obul pa3pyliieH.
YX0asd, HEMELKHE BOWCKA COTHAIM OcCTaBlieecs HaceneHue B [IOKPOBCKYO
CTapOoOOpPSIIUECKY0 UEPKOBb. TaMm Oblmo Bcero okono 250 demosek. [locme
0CBOOOXKICHUS PrkeB mpeacTaBiisiyi COO0H MUHHOE MOJIE.

B PkeBckoii OutBe apMus notepsiia 6onee 1 MIIH. 4ETOBEK, BKJIKOYAs PAHEHBIX
u nponaBmmx 0e3 BecTH, u3 HUX 400 Teic. morudmux. Ho 31a OutBa OblIA OYEHB
BaXKHA [T Hac. Bee conpmatel cpaxanuck 3a PoauHy, 0cBOOOKAast POJHBIC 3€MIIHA OT
3axBaTuMKOB. Pa3Be ux ycwims Obuid HampacHel? C TOMOIIBK) HMCCIIECIOBAHMIMA
COBPEMEHHBIX MWCTOPHUKOB pOJb M 3HAYEHUE CPOKECHHMH 1ono PxxkeBom ans
JOCTHKEHHSI IEPENIOMA Ha Bcex (PpOHTax B mosib3y KpacHOH ApMUM CTAHOBSTCS BCE
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Oonee OUYEBUIHBIMA. «3aJaul TOM HE BBIMTPA Bpary, - mucan A. T. TBapaoBckuii B
CBOEM M3BECTHOM CTHXOTBOPEHUM «51 yOuT momo PskeBom».

P>xeBckas OMTBa cuuTasach OJHOW W3 cCaMbIX HEyJauHbIX onepaunii KpacHoi
apmuu. COBETCKOE KOMAHIOBAaHME, HECMOTPS HA NOHECEHUS PAa3BEIKH, HE CMOIJIO
BOBPEMSI M BEPHO OTpearupoBarb Ha OTCTYIUIEHHUE T'€PMAHCKUX BOWCK, TEM CaMbIM
YIIYCTHJIO BO3MOKHOCTh TOOMTHCS PEMIAOLIETO TIEpEBEca.

Kaxnapiii rog 9 mas poccusine otmevaroT Jlens [1o0eapl, 4TAT namsaTh MOruOmmx
conaar, ycrpauBatroT mapanel. B 2007 romy PxeBy ObIIO MPUCBOEHO MOYETHOE
3BaHue «I'0poia BOMHCKOI citaBbl». PykeB yTBEPAMIICA KaK CUMBOJ KPOBOIIPOJIUTHBIX
cpakeHnil Ha LIeHTpaTbHOM HaMpaBJICHUM COBETCKO-TepMaHCKOro (pponTta. 30 MroHs
2020 roxa 6b11 OTKpHIT PokeBckuii Mmemopuan Coserckomy Conpary. A B 2019 cHsr
XYJI0’)KECTBEHHBIH PubM «PxeBy.

Takum oOpazom, PxeBckas OMTBA — OJHO M3 CaMbIX KPOBONPOJIMTHBIX,
CTpPalIHbIX CpakeHWH BpeMeH Benukoil OtedecTBeHHO# BolHBI, KOTOpOe OBLIO
HE3ACIIy’KEHHO BBIYEPKHYTO M3 MCTOpUM Hawmeih PoaumHbl. O4eHb MHOIO BOMCK
Kpachoii Apmuu mnoOeiBasio TaM. MWITHOHBI COBETCKMX COJAAT  MPOLUIA
HEYETIOBEYECKUE MWCIBITAHUSA, MPOSIBUB MY KECTBO 3allMINAIA HAILIy CTPaHy.
Crb/UIMBO yManmuuBaim 0 PykeBCkoit OMTBE B COBETCKOE BpPEMsl, HO ceifuac, Kormaa
PACCEKPEUMBAIOTCS MATEPUANIBI O TAKMX COOBITUSAX, Ml UMEEM BO3MOXKHOCTh Y3HAThH

IIpaBay " MOYTUTL NaMATh IIABIINX B 005X cojaar.
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cmyoenmxa | kypca

Gaxynremema HenpepvlBHO2O 0OPA3OBAHUS]

Pocmosckoeo punuana @I'HOY BO «PLI'VI»
e.Pocmos-na-/[ony, Poccus

Hayunwtii pykosooumens: Illypvicuna Enena I'ennaovesna,
K.C.H., O0yeHm xageopwi

00U 00paA308aMeNbHBIX OUCYUNIUH

Pocmosckoeo punuana @I'HOY BO «PLI'VII»

Annomauyua: B cmamve  ananusupyemcs  COBPEMEHHOe  COCMOAHUE
MENCOYHAPOOHBIX OMHOULEHUT 3anaonslx cmpan 60 enase ¢ CLIA no omuoweHuio x
Poccuu, uccieoyiomes omuowenust eocyoapcme nocie Bmopoti mupogoii 80iitibi.
Jlaemcsa ucmopuveckas cnpaska KACAmenbHo CAMO20 SAGIEHUSL «XOA00HAs BOUHA Y,
BBIOEIAIOMCS KIl0Yeable 0COOEHHOCMU U XAPAKMEPUCTUKU.

Knrwwueevie cnoea: «xonoonas eoiinay, enewnsss noaumurd, CLIA, CCCP,
Poccus, kongpoumayus, mesxcoynapoonvie OmHouLeHUs.

THE COLD WAR: COMPLETED OR ONGOING
Nemazanaya Valeria Alexandrovna

Annotation: The article analyzes the current state of international relations of
Western countries, led by the United States, in relation to Russia, and examines the
relations of states after the Second World War. The article provides historical
information about the phenomenon of the "cold war", highlights the key features and
characteristics.

Key words: "cold war", foreign policy, USA, USSR, Russia, confrontation,
international relations.

10 anpenst 2021 roma B HeOGe Haa THXUM OKEaHOM B HEMOCPENCTBEHHOM
Omuzoctw  oT rpanHun  Poccuiickoii ®epepanuu  pamapamu  OblI  3aMEuYEH
AMEPUKAHCKUI caMoneT-pasBequuk. Ero mnosmer «coBmam» ¢ NIPEIIOKEHUEM
amepukaHckoro mnpesuaeHra Jxo baiinena Beigenuts 715 Mupa.  o0JapoB
[TenTarony, 4ro0bl, B 4acTHOCTH, caepkuBate MockBy u [lekun. Jletunkn CILA n
HATO He npocto 00J€TAOT HAIKA TPAHUALIBI, OHU TPEHUPYIOTCSI HAHOCHTH Yaphl 1O
tepputopun Poccun. Tak uto, mbl Bo3Bpamaemcs Ha 30, 40, a To u 50 ner Haszan,
KOT/Ia MHD YKWJI B COCTOSIHUM «XOJIOJHOM BOWHBI)?

N eme omna 3apucoBka. B mamm auum B CoemuHeHHbix [lITarax co3gaHa
accouuanusi BETEPAHOB «XOJOJHOW BOHMHBI» M yUpekAcHAa Meaanb «3a nmodeny B
XOJIOAHOW BOMHEY». HO mouemy 3ta Harpajga Bpy4acTcsl TOJbKO aMEPUKAHLAM, U KTO
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pELIWII, YTO IMEHHO OHHM MOOEANUIIM B MOJIYBEKOBOM MPOTUBOCTOSIHMU? Benp HU akta
O KanuTYJISIMKA, HA MUPHOTO TIOTOBOPA, HU OAHON M3 CTOPOH MOJANUCAHO HE ObLIO0. A
MO>KET OBITh XOJIOJHAs BOMHA MPOAOHKACTCA 10 cux nop? B 3tux Bompocax MHeE u
XOTEJIOCh Pa300paThCs.

B okta0pe 1945 OGpuranckuii nucatens Jxopmx Opyaii omyOauKoBail CTaThiO
1o 3arojjoBkoM "ThI 1 atoMHast Oom0a" [1, ¢. 389]. B Heil roBOpUiIOCh, UTO OTHBIHE
MUPOM OyIyT MPABUTh FOCYJAPCTBA, 00IadaOIINE IACPHBIM OPYKHEM, HO MPU 3TOM
MEXIY HUMH MOCTOSHHO OyAET BO3HUKATh MPOTUBOOOPCTBO, KOTOPOE, BIPOUYEM, HE
NPUBEAET K NPAMOMY BOCHHOMY CTOJKHOBEHHMIO. Takoe coctostHue Opyasul Ha3Ball
«XO0JIOAHAs BOWHA». Tak MOSBUIICA TEPMHH, KOTOPO ONPENEHNII KAPTUHY MHUpa BO
BTOPOil MOJIOBUHE XX BEKA.

5 mapra 1946 roma. BOABIIMHCTBO MCTOPUKOB HA3BIBAKOT UMEHHO 3TOT JIEHb
HAYaJIOM «XOJIOJHOW BOMHBI». B 3TOT I€Hp MpO3ByUasa MnevyajbHO 3HAMEHUTAs PEYb
Y. Uepunsuis B OyaTOHE, B KOTOPO# MOJIUTUK MTPOUHEC CIIOBOCOUYETAHUE «OKEIIC3HBIN
3aHABEC». YIMBUTEJBHO, HO HA aMEPUKAHCKOW Mmeaamm «3a modeny B XOJOJHOM
BOIiHE» BBIOMTA COBCEM Japyras nara - 2 ceHtsaOps 1945 roma. B 3T1OT OcHB
KanuTyJmposaiia fAnoHus, U Bropas MUpoBas BOWHA 3aKOHYMIIACH. BBIXOIWT, 4TO
cpazy nociie okoHuanust oaHoi CILIA, mycTh W HETIACHO, OOBSIBIISIFOT CIEIYOLIYHO
BOMHY, Ha 310T pa3 Coeerckomy Coro3y. Ecnu BepuTh IpaBUPOBKE HA TOW JKE
AMEPUKAHCKOW MENaM, «XOJIOAHAS BOMHA» NpomMTCa 45 NeT W 3aKOHYUTCA
26 nekaOps 1991 roga. B arot nens Coeer PecnyOnuk Bepxosnoro Cosera CCCP
NPUMET JCKIApPalMI0 O MpeKpameHun cymectBoBanus CoseTckoro Coro3a Kak
rocyaapceTaa.

Ha BeicTyrenun 28 suBaps 1992 roxa B konrpecce CIIA npe3uneHT JHKOPIK
By 3asBui, uro CIIIA nobeaunu B «XOJ0IHOM BOMHE» U KOMMYHH3M B 3TOM TOIY
ymep. Tak Oblma mpoBo3MiameHa oKoH4YaresnbHas nodena, 1 CoeauHeHHble [LTaTel
CTaJIi €AMHCTBEHHOM CBEpXAep:kaBoi B Mupe. He xBaraer Tonbko napaaa nodenpl Hy
BIIPOYEM, MPOBEACH OH, KOHEYHO K€, HE ObUI MMOTOMY, YTO MOKET M MOOEABI, TO HE
OBUIO. DTO J0KA3aHO C MOMOLIBK) CEKPETHBIX aMEPUKAHCKUX TOKYMEHTOB. llepBbIii
u3 HUX 3T0 «CTparerus HalroHabHO ! O0e3onacHocTu CIIAY, npunsaras B 1991 roay
3a Tpu Mecsta a0 pazpana Coserckoro Coro3za. AMEPUKAHCKHUE CHEICITYKOBI B Kypce
TOr0, KaKue MPOLECCHl OypisT HA TEPPUTOPUM TJIABHOTO MPOTHUBHUKA, HO CKOPOW
nodeapl CoeauneHnbix LlItaroB, ogHako He xkayT: «Ocrarounas Molb COBETCKOrO
Coroza em¢ cnmmmkoMm Benuka, ytoObl CIIIA mMornu CBEpHYTh CBOE MPUCYTCTBHE B
EBpone» [2]. BTopoii AOKYMEHT, NOKAa3bIBAIOLIMIA HE3ABEPIICHHOCTH «XOJIOJHOM
BOIHBI», natupoBaH 1994 rogom u HazeiBacTca «O030p saepHoit monutuku CIITAY.
B HéMm ckazaHo: «Poccus ocTajack €IMHCTBEHHOW B MHUPE CTPaHOH, CHOCOOHOMA
yHUuTOXUTh CIIIA, W €eaMHCTBEHHO O0OJIajarouleii BOCHHBIM — MOTEHIUAIIOM,
conoctaBuMbiM ¢ CoeauHeHHbiMU [llTatamm» [3]. COBETCKHIA COKO3 yKE TpHU roaa
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KaK MepecTall CYyIECTBOBATh M TEMEPh, UTO ke 00saThCcs HOBYIO Poccuro. [Tonyvaeres,
yT0 3asBiicHue 0 TpuyMdansHoii nodene CIIA - 310 it nyOauku, U MBI €lIe pa3
yOexKaaeMCsl, 4TO «XOJIOAHAS BOHHAY MPOJOKACTCS.

B wrone 1944 roga Ha BaNOTHO-(PMHAHCOBOW KOH(PEPEHUHMH OOBEAMHECHHBIX
Haimii B CIIIA nenerarsl 44 rocynapcTB y)Ke pellaroT, Kakoil OyJeT MOCICBOCHHAS
SKOHOMHKA. [J1aBHBIE posim HA KOH(EpeHuuu, KoHeuHo, y Coperckoro Coro3a,
BemukoOputanuu u CILA, HO yke Toraa ObIIo SICHO: KOHKYPEHTHI BallMHITOHY HE
HY>kKHBI. 50 JIeT Ha3aJ HUKTO W TOyMAaTh HE MOT, YTO 3KOHOMMUeckas nodema CIIA
NPHUBEJAET K MIOOATBHOM MEPECTAHOBKE MECT HA SKOHOMUYECKON KapTe Mmupa. Ceityac
MUP U3MEHUICS, BOT TOJNBKO B CIIIA TO M HE MOHUMAKOT, TO JIX MPOCTO HE XOTAT B
3TO BepuTh. Ha Kapre «X0noaHO#M BOMHBDY B ABAALATE EPBOM BEKE C KAXKIABIM JHEM
Yy HUX CTAHOBUTCS BCE MEHBLIE COFO3HUKOB, HO OHU XOTAT JAMKTOBATh CBOU YCIIOBHS
BCEMy MHpPY, Kak W 70 ner Hazax 3a0bIBas, YTO SACPHBIA 4YEMOJAHYHMK CETOJHS
HAXOJMUTCS HE TOJIBKO B MX PyKax.

14 nexaGps 1945 roga aMepuKaHIbl IIIAHUPOBAJIA COPOCHTH 196 aTOMHBIX OOMO
no 20 kpynHedmmMm ropogam Coserckoro Coroza. HapactuTe siaepHbI TOTEHIMANT
CIIA He ycnerort, B 1949 y Coserckoro Coro3a TOXKE MOSBUTCS aTOMHOE OPYXKHUE, U
JaJIblIe HAYHETCS CIUIOMIHAS TOHKA BOOpYXeHWid. KapamOckuil kpU3uC, KOTOPBIMA
YyTh HE NPUBEIET K TPEThEH MUPOBOI BOITHE, 3aCTABUT 3aAyMaThCsi 00€ CTOPOHBI: a
KyJa MBI COOCTBEHHO UACM?

B Mockse 26 mas 1972 ropa Jleonun bpexxneB n Puuapn Hukcon noanucanu
cpady JABa JOKyMeHTa «JloroBop 00 OrpaHMYEHWH CUCTEM MPOTUBOPAKETHOMN
000pOHBY K «BpeMEHHOE COralmeHue O HEKOTOPBIX MEPAX B 00JaCTH OrpPaHUYCHUS
CTPATErMYECKUX HACTYMATENBHBIX BOOPYKEHUI». MHp B3AOXHYN C OOJErYeHUEM —
norosop mexay CCCP u CIIIA mosBWiICS B camblii pasrap «XOJOJHOW BOWHBIY.
Cnycrts 30 netr BammHITOH pacTOPTHET COTJIALIEHUE B OJHOCTOPOHHEM MOPSAKE H
0e3 oObsicHeHus npuurH. Ha »to IlytmH otBeTHn cnenytomee: «M BooOmie, 3To
MEHSET caMmy (Quiocoguio MexayHapoAaHoW OezonmacHocThy, «Eciu oaHa cTpaHa
CUMTAET, YTO CO3AAIA PAKETHBIA «30HTHK)» M MOXKET 00€30NacUTh ce0s OT OTBETHOTO
1100 OTBETHO-OOOPOHUTEIBHOTO yAapa, TOTAA Y HEE PYKU Pa3Bsi3aHbl B MPUMEHEHUH
Jt00BIX BUAOB BOOpYkeHUs» [4]. Uepes cemb JieT, B 2009r., uaciHbid BAOXHOBUTED
CO3JaHUs MeJallv 3a MoOeny B «XOJOOHOW BOHHE» — roccekperapby CIIA Xwinapu
KJIMHTOH - Ha BCTpeYe ¢ MUHUCTPOM MHOCTPAaHHBIX Aen Poccun Cepreem JIaBpoBbIM
MPENOJHECET EMY MOAAPOK — CHMMBOJI HOBBIX J0OPbIX OTHOWICHUH Mexay CIIA wu
Poccueit, yerpoiicTBO ¢ KpacHOM KHONKOW. KIWHTOH npemioxut JlaBpoBy BMecTe
HakaTb Ha Hee, 3a0bIB crapele 0OMIbl. BrnpodyeMm, oOka3ajioch, 4TO B CJIOBE,
HANMCAaHHOM Ha YCTPOMCTBE, KOTOPOE MOMKHO OBLIO MEPE3amyCTUTh POCCHICKO-
AMEPUKAHCKUI UAJIOr, aMEPUKAHIBl YMYJAPWIACH JAONYCTUTh OIIMOKY, HE MEHEE
CUMBOJIMYHYIO, YEM caM Mpe3cHT. BMecTo ciioBa mepe3arpy3ka OblLIO HAMMCaHO

248



neperpyska. M neperpyska Hayanace: Maiinan 2014 na Ykpaune, Boiina B JlonOacce,
a neno Cxkpunajieid crano (pakTHYECK MOBOJAOM IJIsS OTKPBITOTO OOBSBJICHUS BOWHBI
Poccun.

[Tpourpas B nonutudeckoM npoTuBOCTOSSHUM, CIIIA pemmnu 3aiiTu ¢ apyroro
(ranra — 3KOHOMHUYECKOT0. Bripouem, u Takoe yxe Obuto B ackadpe 1974. [TonpaBku
JlkekcoHa BoHuka, TOrga Tak K€ OrPAaHMYMBAIIA  TOPIOBIKO CO CTPAHAMH,
Hapyumaromumu, o MEcHUIO CIIIA, mpaBa yenoeeka. Tak uto canknuu 2014 rona —
3TO XOPOIIO 3a0bIThIE HAMHU, HO HE 3amazoM, MPUEMBI «XOJIOAHON BOHHB. B 1974
rogy CCCP 3akiro4ni JB€ CBEPXBBITOJHBIC CAEIKHU: ¢ SInOHMEH «TpyOBl B OOMEH Ha
HE(QTHY», 1 OPI" «TpyOBl B 0OMEH Ha ra3y. HemMIbl MOCTaBIsTM HaM TPYyOBl OOBIIOTO
mnametpa, a CCCP cTpownst ra3onpoBoj, YToObl JOBECTH PyCcCKHid raz u3 Cubupu B
Epporry. CHIA Oblin KpaiiHE HENOBOJIBHBI M TPEOOBAaIM OTKA3aThCS OT CHEIIKH.
AHanoruuHas cuTyauuss mnpousoiiner uepe3 47 ner: Poccus OyAer TAHYTH
ra3onpoBoj «CEBEPHBIN NMOTOK 2» B ['€pMaHUIO U IMOJYYUT HOBYHO MTOPLIMIO CAHKLIWNA,
a bepnuH oTkaxkeTrcs WATH HA NOBOAY yV BammHrroHa. B KOTOphIA pa3 MOKHO
yOeauThCs, 4TO COOBITHS MHOTOJIETHEH JABHOCTH MOBTOPSIFOTCSL.

B aBrycre 2019 npesunent CIIA onansa Tpamm 3asBnser, 4to AMEpHKa B
OJHOCTOPOHHEM TMOPSAKE BBIXOAUT U3 « COrnamenus O JIMKBUAALUN PAKET CPEIHEN
Y MEHBIICH NATBHOCTH». OTOT A0roBop Obul moamucaH B Ackabpe 1987. Torna
CCCP u CHIA 00s3amuCh YHUUTOXUTH BCE KPBUIATHIE M OATUCTUYECCKUE PAKETHI
JanbHOCTHIO OT 150 10 5000 KM ¥ HE NPOU3BOAUTH HOBBIX.

B Hos06pe 2020 CIIIA BHOBb BBIXOAUT W3 OYEPEIHOTO MEXKIYHAPOIHOTO
noroBopa. JloxkymenTt noanucamu euie B 1992, Otkpeitoe HeO0 Poccuel st HUX
TENEPb 3aKPBITO, BIPOUYEM, Kak U HEOO Haj CeBepHO AMEPUKOH ISl POCCUICKMX
HaOmonarenel. CeronHs BalmHITOH B OHOCTOPOHHEM MOPSIAKE BBIXOAWT K3 BCEX
BOEHHBIX JOTOBOPOB, KOTOPBIE CACPYKUBAIIM MUP OT HOBOW FOHKH BOOPY>KEHHIA.

B ¢eppane 2021 aMepuKkaHCKHE BOCHHBIC AHAIWTUKHA NYONHMKYIOT AOKIAM, B
koTtopom KanmHuHrpaackas o0nacTe HA3bIBACTCS LIEJIBIO HOMEP OAMH B CiyYae
Hayaja €Bponeickoil BoHHBL. [lomoOHBIE MOKIAAbl AHAJMTUYECKHUE 3alHUCH
MOSIBJISIFOTCS MPAKTAYECKH €KEMECAYHO. AMEPUKAHCKUE BOCHHBIC 3aUUTHIBAIOT UX U
OPUHAMAKOT KAk PYKOBOJACTBO K JCHCTBMIO M MPUOOIIAIOT K OOCBBIM 33Ja4aM.
Boennas aktuBHocTh CIIIA mocTuriia HEOBIBAJIOrO YPOBHS AaXKe MO MEpKam
«XOJIOJHOM BOWHBI). Haly cTpany no-npexHeMy CUMTarOT BparoMm HOMEpP OJIMH.

[TpotuBoGopcTBOo BYx cBepxaepxkaB — CCCP u CIIIA — M WX COH3HUKOB
umnock 43 roga. K cyacTero, HAJIMYKE y NMPOTUBHUKOB B 3TOM BOMHE SIEPHOTO
OpY>KHsl TapaHTHPOBAJIO TO, YTO MPOTUBOOOPCTBO HE CTAHET «TOpPsSYAM». TeM He
MEHEE, CUTYalUs BCE PaBHO ObLIa MAaToBas: BOWHA HEBEPOSTHA, MUP HEBO3MOKEH.
[Ipn 3TOM JIOKANBHBIE KOH(IMKTHI, BO3HUKABUIME B PA3HBIX TOYKAX IJIAHETHI, KaK
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pe3yabTaT 3TOr0 CaMOro MPOTHBOCTOSHUS, 000paYMBAIUCh PealbHBIMA BOMHAMH M
pa3pyLICHUSMH.

«XonoaHas BOWHAY», KaXETCSA, OKOHYCHA, — TMOJBEACHA uYepTa TOJ IIEIOi
MOXOH MCIKAYHapO AHbIX OTHOMGHHﬁ, — TaK MOIyT CKa3arb JIIOAW, M1 KOTOPBIX
TepMuH "xonomHas BoiHA" ¢ pacmagom CCCP ymén B Jajekoe Mmpouuioe.
JIeMCTBUTEIHLHOCTD MOKA3BIBAET, YTO CYHIECCTBYET COMIEPHUYECTBO, TIEpepacTaroliee B
KOH()POHTALMH.

CGFOI[HHIHHGG IIPOTUBOCTOAHUC Poccun mn 3aHaJ:[a TOJIbKO HallOMHUHACT TY
AJABHIOKO «XOJIOAHYIO BOﬁHY)). L[GJ'II/I OCTAJIMCh IPCIKHUC, HO MCTOAbI YCJIOKHUIIUCE.
CIIHA v #¥X COH3HHMKM WIPAOT TOPaA3l0 JKECTUE. BOCHHOE MPOTHBOCTOSHUE,
OKOHOMHUYCCKHUC CAHKIHMK, MHOI'OKPAaTHO MNIPCBOCXOAAINUC TC, YTO IIPHHHUMAINChH
npotuB CCCP, naxe cnopt cran apeHoil 00prObl. Ho ecnu paHblile CIOPTCMEHBI
CCCP u CIIA noka3bIBaiu, 4TO OHM JIYUILIE CONIEPHUKOB, TO TEMEPH HA CIIOPTUBHBIX
apcHax HalkM atmjiIcTtaM HIPOTHBOCTOAT YMHOBHHKH. B X0O4 uayr COBCPHICHHO
HCCIIOPTUBHBIC MCTOJAbI HOABJICHHMA. 3allpCT Ha HMCIOJHCHHUC TI'MMHA POCCI/II/I,
JEMOHCTpanuio ¢uiara u repoa.

B neBsHoCTBIE TOABI POccHs niepexuBalia TSHKENSHIINN IEPUOJ CBOEW UCTOPHH,
MOKET 6I>ITI>, IIO3TOMY 3aroBOpHJIM O TOM, YTO Hallla CTPaHa IIpourpalia MHOI'OJICTHCC
npotuBocTosiHue. Cerogus Poccust yke Benukas JAepkaBa M 3TO Majlo KOMY
HpaBuTCcsa. YTO K€ JOJDKHO TPOM3OWTH, UTOOBI UEIOBEUYECTBO, HAKOHEIL,
oovemmHnnock? Hy, kazamochk Obl, MaHaeMusi KOPOHaBHpyca, OOpPYIIMBINASCS HA
INIaHCTY, OOJDKHA ObL1a OTPC3BUTL HAC WU 3aCTaBUTL CIUIOTUTLCA BCCM MHUPOM. HO,
YBEI, 3TOI'O I1I0Ka HC IIPOXU30LLIIO.
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AHHOMAUUA: HEMHO2UE JICEHUUHBL HO CE2OOHAULHUT OeHb 3A0YMbIGAIOMCS HAO
memM, Kak 6 NpPOULIblil €K JICeHujunbl OOpOIUCy, 3d Npasd, KOmMopwvle Ce2o0Hs
Kadcymesi Ham 6azoevimu, xax 6yomo max 6ceeod u oOwvllo. B ceoeii cmamve s Obi
Xomenda 0Opamume GHUMAHUE HdA GACHBIX UCMOPUHECKUX JUdHOCmEd, O1a2o0aps
KOMOPBIM 8 HAULU OHU JICEHCKUT NOJI NOTyY U Oojbuie C800O00bI OetiCIEUI.

Knmwueevie cnosa: sicenwunel, npasda, GemuHuzM, JiCeHCKoe —O8uicenue,
cygpasicusm

THE CONTRIBUTION OF THE SUFFRAGETTES
AND HOW IT AFFECTED THE FUTURE OF WOMEN
Rezanova Sofya Sergeevna

Annotation: few women today think about how in the last century women fought
for the rights that today seem to us basic, as if it had always been so. In my article, [
would like to draw attention to important historical figures who have given the
female sex more freedom of action today.

Key words: women, rights, feminism, women's movement, suffragism

Muorum cioBo «Cy(ppa’KUCTKK» HE TOBOPUT HU O 4eM. KTO ke 3TO Takue u
MOYEeMy OTOT (PParMEHT HUCTOPUM HYKHO HE 3a0bIBaTh, IMOMHUTH W OBbITh
OJaroJapHbIM 3a FEPONYECKUE MOCTYNKHU?

CTOUT OTMETUTh, 4YTO CY(PAKUCTKU-ITO SKEHIIUHBI W  HEKOTOPHIE
OPEICTABUTENN MY>KCKOTO TI0JIa, KOTOPBIE OBbUIM YYACTHUKAMHM JBHXKCHUS 34
NPEIOCTABIICHUE )KEHCKOMY 0Ty M30MPATENBHBIX MPAB, OJTHAKO OHU BBICTYMAIN €IIE
B OOIIIEM U IIEJIOM MPOTUB CEKCH3Ma BO BCeX cdhepax oOIIECTRa.

Cy®paxusMm usHadanbHO 3apoauiics B BenukoOputanum m CIIIA, B KOHIIE
XIX B. B HEro BXoAWIA MPEICTABUTEIBHULIBI CPEIHETO Kilacca M BBICIIETO Kitacca,
KOTOpBIE€ Ha (POHE BO3PACTAHUS MHIMACHTOB C YYACTUEM KEHILWH OBIIIM HETOBOJBHBI
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CBOCH POJIBIO M MONOXKEHUEM B 00mecTBe. Takke B BennmkoOpuTaHuu CymecTBOBAI
MY>KCKOH Cy(Qpaku3M, HO NPEACTABUTENICH, KOTOPBIC MOANCPKABAIA 3TO TCUCHHE
OBUIO CPABHUTEIIBHO HEBEITUKO. OTO OBLIA MOJUTHKN W FOPUCTBI, KOTOPBIE MOMOTAJIA
MPEACTABUTENBHUIAM >KEHCKOTO Mojia BeCTH OopbOy 3a IN€HJAEPHOE PaBHOMPABHE.
Cpemy Takux JTUYHOCTENH MOXKHO BBLACIIMTL. nonMThka Yapne3a-BentBopra /(unbka,
anBokara Puuapna [1ankxépCT, ubs sxeHa, OMMenuH [laHkxépet, OyAeT ymoOMHHATHCS
HUXKE.

KvzHb OpUTAHCKOM KEHIIMHBI B TO BpPeMs ObUIa B CIUIOIIHBIX OIPAHWYCHHSIX
M3-32 CTPOTMX COLMAJBHBIX MPaBWi OOWIECTBA. BONBIIMHCTBO MPENCTABUTEBHHALL
padouero Kimacca MOIIA 3aHAMATh HU3KOOIUIAYMBAEMBIC TOJLKHOCTH. Y HUX Obliia
BO3MOKHOCTh padoTarh Jumib Ha (aOpukax WM B KAUECTBE TOPHUYHBIX. A
JKEHIIIMHAM CpelHero knacca B KoHue X IX B. ObIThb He3amyXHeEW OBUIO HAMHOTO
BBITOJHEE, TaK KaK OHM OOnajanu OONbIIMMH MPaBaMU M BO3MOXKHOCTSIMH, YEM B
Opake, MOTOMY 4TO pacnopsbKaThCs €€ HACICACTBOM M B LEJIOM €€ (PMHAHCOBBIMHU
pecypcaMy MOT MCKJIFOUMTENBHO MY>KurHa. Pa3Boja ObLT MOUTH HEBO3MOKEH, TOTOMY
4YTO s 3TOro TpeGOBaiICs AOPOroiM 4acTHbIM akT mapiaameHTta. K ToMmy ke npu
Pa3BOJIC MPEACTABUTENBHULIBI JKEHCKOTO TMOJIA TEPSIM OMEKY HaJd CBOMMH JCTHMHU.
OHM ocTaBalKCh C TJIABOM CEMEHCTBA, T.€. OTUOM. Y KEHIUWH, KOTOPbIE ObUIH W3
OeHOro 00IIECTBA, BMECTO Pa3Bojia CYLIECTBOBAJIA MPOJaka UX MYKbsMU. [1]

B camom Havane cyQpaskuCTKW MBITAIMCh MEPHO MPHUBJICYb BHUMAHUE BJIACTEH
K HECHPaBEUIMBOMY BONPOCY O S>KCHIIMHAX KOHCTHTYLMOHHBIM MYTEM, HO HX
NOCTOSSHHO ~ MTHOPUPOBAJIM. OTO TOCIY)KWJIO TPEANOChUIKAMU K PacKoy
cyppakuszma. Yske K Hadany XX B. 00pa3oBajioch /1Ba HAMPABJICHUS PAAUKAILHOEY U
«yMmepeHHoe». Yxe B 1903 roay Obut ocHOBaH «KEHCKHI COLMATbHO-MOJIATUYECKHA
COK03», OCHOBATEJIbHULICH NAHHOW OpraHu3auuu crajga OMMeENWH [laHkxepet u Tpu
e¢ nouepu. Kpucrabenb, Anena u CuiabBus. OJHAKO CYHTAKD HEOOXOAMMBIM
VIIOMSIHYTh TIPO HE MEHEE 3HAUMMBIX M TAKWUX K€ MOJHOMPABHBIX YYACTHHUIL[ 3TON
TpyaHoii OopbObl: ®nopa [pammonna, OuHHu Kennu, Jlunman JleHtoH, Mbapu
Puuapncon [3].

[IpencraBuTeabHUIBI Cy(ppaku3Ma JaXe HMEIH CBOK OCOOYI0 IIBETOBYIO
ramMmmy, Kotopas Obula pazpabotaHa OmmenuH [lankxépct. CuMBOjgamMu JaHHOM
OoppObI CTAJIM TakWe ILBETAa Kak (DPUOJICTOBBIA, YTO O3HA4YaJl MNPEAAHHOCTb M
JOCTOMHCTBO, OEJIbIi, KOTOPBIA OTPAaXKal YACTOTY, W 3E€JIEHBIN, CUMBOJIU3UPOBABILIAN
HAACKAY. Bemm ¢ TakuMm TPUKOJIOPOM NPOAABAIIMCH BO MHOTMX H3BECTHBIX
MarazuHax [6]. OHW TOpeACTaBWIM 1BETA CBOCH OpraHuM3aluyd Ha LIECTBUH
n30MPATENbHOrO MpaBa KEHIIMH, KoTopoe mpouwio B 1913 roay. Cydpaxkuctku
XOTENH I0Ka3aTh OOIIECTBY, YTO OHU MO-MPEKHEMY SIBIISFOTCS 00IaJat0MIMMA BCEMU
KaueCTBAMM JICIU, HA KOTOPBIX HE CKAXKETCS OTPULIATENIBHBIM BO3MOKHOCTh HA TTPABO
roioca [7]. 3TO WIECTBUE CTAJIO NEPBBIM OONBIIAM OPraHW30BAHHBIM MApLIEM B
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Bammnrrone. bnarogaps stoMy opranusanus crajga 00iee MOTYIIECTBEHHOM, Tak
KaK OOLICCTBEHHOE MHEHHME ObLTO HACTPOCHO YXKE MOJOKHUTEIBHO K HUM. XOTh W
MEPOIPHUATHE MPOLLIO BECbMA MUPHO, HO BJIACTH CHOBA OTKJIOHWJIA AKT.

JKeHIMHbBI paIuKanbHOrO HAMPAaBICHUS OpraHu3anuu «KEHCKOro ConMaibHO-
MOJIATUYECKOTO COK3a» CUYUTAIIM, YTO NPABUTENBCTBO 3aMEUYAET TOJIBKO TOTAA, KOrAa
HA HETO OKAa3bIBAKOT JABICHUE [4]. DTO MOCIYXUJIO Hadally KPalHE >KECTKUX MEP.
OHu ycTpamBanu HECAHKLIMOHWUPOBAHHBIE MWTHHIHW, IWIECTBHS, HO KPOME 3TOr0
JKEHIIMHBI MPULUIM K HETPAOULMOHHOMY MeToay OOpbObl 3a CBOM Mpasa.
CydpaxucTkn Hauyanu OWTh CTEKIIA B 3AAHUSIX MMPABUTENIBCTBA, YCTPAUBATh MOIKOTH
JOMOB  CBOMX MOJUTHYECKMX OIIOHEHTOB, TMPENATCTBOBAIM  BBICTYILICHUIO
aJBOKATOB, MBITATUCh NPOOMPATHCS B 3/JAHMEC TMAPIIAMEHTA, JAHHbIC JOCHCTBUS
OPUBEIM K BO3MYLICHHIO B oOwmecTBe. MX ocyxaanw, Aenalid KapuKaTyphl,
YKa3bIBasi, YTO TE SBJISIOTCS HEYAAUHbIMU skéHaMu 1 Marepsamu. Bo Bcex CMU Obina
NOJIHATA IIIYMUXA BOKPYT CY(PPaKUCTCKOTO IBUXKEHUS. ITO AAO MOHATH KEHINMHAM,
YTO TaK OHW MPUBJIEKAIOT OOJIbLIE BHUMAHUE K BOMPOCY O YKEHCKOM IPABE roJioca,
4yeM JIFoOO0i APYroil MUPHBIM METOA, MO3TOMY MPEACTABUTEIBHUIBI JKEHCKOTO MMOJIa
HAYaJIA FPAMOTHO MCIOJIB30BATh PAU JOCTHIKEHUS CBOUX LICIICH.

OpHako BHIacTh HE MOTJA JOJTO0 MHPHUTBCS € OECmopsakamu, KOTOPBIE
yCTpauBaIM Cy(QPAKUCTKH, MO3TOMY YYaCTHUL[ JBMKEHUS HA4YaJld CYJUTh MO BCEH
CTPOTOCTH 3aKOHA. VX oTmpaBisui B TIOpbMY, CHavYajia ObUIM MUHUMAJIBHBIE CPOKH,
OJIHAKO MO3KE CPOK yBenuuuBaics. CleayeT TakkKe YIMOMSIHYTh, YTO 3aKIIFOUCHHE
IO/ APECT >KECHILMHBI B TO BPEMS 03HAYAJIO MOTEPHO PEMYTALUH.

OnHAKO OTB@KHBIE KEHIIMHBI TOTOBbI OBLIM HA KpailHME MOCTYNKHA BO MM
JaJbHEHero OyIymero >KeHCKoro nomna. Jlaxke, HaxoAsch B TIOPbME, OHU JACTAIA
BCE, 4TOOBI JOKA3aTh MPABUTENBCTBY, YTO OHU HE COOMPAIOTCS CAaBaThCsl. JKEHIIMHBI
HAYaJIA YCTPauMBaTh T'OJMOJOBKH B CBOMX KaMepax, OHM MCTOLIAIM CBOM OPraHU3MbI
JI0 U3HEMOKEHHUS, YTO MPUBEIIO MPABUTENBCTBO B 3aTPYAHUTENBHOE NOJIOKeHUE. Ha
3TO BJIACTH PEIIMJIA OTBETUTH W MPUMEHUTH YXKACHBIE MEPBHI MO OTHOLICHHUKD K
3aKIT0YEHHBIM. OHU CTAIM UCTIOJIb30BATh HA 3aKJIFOYECHHBIX, TAK HA3bIBAEMYHO TIBITKY
HACUJILCTBEHHOTO KOpMJICHHs. OTHAKO JAKE 3TO HE CMOIJIO CIIOMUTH JKECHIUMH, OHU
HE OCTABWJIM CBOKO OOPHOY, a HAOOOPOT MPOJOSKUIIM C HOBBIM PBEHUEM.,

CyQpaxucTKy MPOLUIA YEPE3 MHOTOE M TOIBKO JIAIIL COYCTS HEKOTOPOE BPEMsI
yHOpHO# OOpbOBI OJTHO COOBITUE M3MEHWIIO MOJIOKECHUE >KeHIIMH-IlepBas Mupoas
Boiina. Korma MyxuwmHbl you Ha (POHT, OTHOUICHME TNPABHTEILCTBA K
NPEICTABUTENBHALIAM HKEHCKOTO TMOJIa CMATYAIIOCH, MOTOMY YTO OOJIbINIMHCTBO
BCTAJI0 Y CTAHKOB, IMOMOTrasi rOCYAApPCTBY HE MOTEPNETH MOpakeHue. LIEHHOCTh uX
BKJIA/IA BJIACTh YK€ HE MOIJIA OTPULIATS.

Cnyctsa 0onee, yuem 50 ner GoprObl M 10 JieT pagMKanbHBIX JACHCTBUI OHU
no0wmck nonroxxkaanHoi nemn. B 1918 rony 6 deppans napiaaMeHT yTBEPAWI aKT
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«O HApOJHOM TMPENCTABUTENBCTBE», B KOTOPOM OBUIO YKa3aHO, YTO MPABO
roj0COBaTh UMEKOT JKEHUMHBI cTapuie 30 JeT, SBISIOMMECS TTIaBOH CEMEHCTBA WK
COCTOSIIMMU B OpakKe C rjaBoi ceMeicTra, JIMOO OKOHYMBIIUM YHUBEPCUTET [2].

B namieii crpane Toxe Benach O0pb0a 3a HAACNIEHUE KEHCKOTO TOJja BCEMH
IpaXJIaHCKMMH TTpaBaMu. J[0 mpuxoja K BIacTH OOJBLUIEBUKOB HE PACCMATPUBAIACH
PELICHHs] TIO0 TOJMTHYECKMM MpaBaMm >KeHIMH. OnHako Poccust crama oxHON w3
NEPBBIX CTPAaH, KOTOpas pemwia npodieMy >KEHCKOro W30MpaTeabHOro Mpasa.
TepMUH «CyQPA)KUCTKA» HE MPUMEHSIICS, HO Y POCCUHCKHAX AKTUBHCTOK TAKXKE ObLI
CBOI HBET OOPBHOBI-KPACHBIN, KOTOPBIA ObLI KOraa-to ObUT CUMBOJIOM Benukoii
(hpaHIy3CKOH PEBOJIIOLIMH.

B 1917 roay >xeHUIMHBI OOBEAUHAIUCH U BBIXOJMIA HA MUTHHTH C JIO3yHTaMu
«CBoOoaHass >keHuMHA B cBoOomHo Poccum!y, «be3 yuacTus KEHIUMH
n30uparenbHOe MpaBo He Bceodmee!», «MecTo KEHIMHBI B Y UPEaUTEIHBHOM
coOpaHMH!», MHITATUCh TOXE AKTUBHO YYYyBCTBOBAaTh B JIENAX CBOCH CTPaHBI,
u3buparbes B YupeautensHoe coOpanue. [lo urory Bpemennoe IlpaBurenscTBo
BBIJIBUHYJIO TOCTAHOBJICHUE «O MPOU3BOICTBE BEIOOPOB INIACHBIX TOPOJACKUX IyM, 00
YYaCTKOBBIX TOPOJCKMX YIPABICHUSAX». B JTaHHOM MOKYMEHTE YKa3bIBAIOChH, YTO
IPaXJIaHE HE3aBUCUMO OT HALWHW, TEHACPHOW MPUHAIIEKHOCTH, BEPOUCIIOBEAAHNS,
KoTopbie AocTUrM 20 feT ObUIN HaJCEHBI H30MPATEILHBIM PaBOM. [3]

B 3akmouenun cBoi padoThI, 1 Obl XOTEIa OTMETUTD, YTO BKJIAJ CY(DPaKUCTOK
orpomeH. bmaromaps 3TUM HEBEPOSTHO O€CCTPALIHBIM JKEHIIWHAM, CETOJIHS MBI
UMEEM HEOCIMOPUMBIE MPAaBa, KOTOPBIC TOTJA Ka3aJuCh JIMIIb KAKOH-TO CKA3KOH.
Taxke HEOOXOAUMO J00ABUThL, UTO 3a CTOJIb HEOLICHUMBIM BKJIQA, KAXKABIA M3 HAC
MOKET JMIIb MOMHHTh W HE 3a0bIBaTh O TSHKETIOW HOIIE MPEACTABUTEIBHHULL
YKEHCKOTO TI0J1a TEX BEKOB, TPH 3TOM CIIEAYET OBITh OJIar0JaPHBIM UM 34 BCE, YTO MBI
UMEEM Ha CETOHSIHHANA JEHb.

OTO COOBITHE CIIYYHJIOCH TOJBKO OOJbIIEC CTa JEeT TOMy Haszald OaHako Kak
MOTJIa CIIOKUTHCS KU3Hb, €CIM Obl 3TH KEHIIMHBI HE IIJIM HA CAMONO>KEPTBOBAHHE
paau OyaylIEro CBOET0, CBOMX J04epei, cecTép u marepeil. Kakos Obl1 Obl HALIl MUP
cerogns? S aymaro, 4TO Meped HAIIMMHU TazamMu Oblta Obl BEChMa MEYAbHAsS
KapTUHA, TOCKOJBbKY JAXXKE CEroJHs MHOTHE HE YCTapeBalOMIME MPOOIEMBbI
NPECIEAYOT HAC. JOMAIIHEEe HACWINE, HAACICHHWE NEBYIICK SPIBIKAMH, KOTOPBIC
YTHETAIOT KEHIIWH be3ycnoBHO, HaM HEOOX0AMMO 00pallaTe BHUMAHUE, TOOUBATHCS

UX pelIeHus i 0€30TMacHOM JKU3HHM BCETO YEIOBEYECKOTO POJIa.
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NCTOPUSA U TEOPUA TOCYAAPCTBA
U IIPABA, UCTOPUSA CYJJA POCCUHU
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MPOBJIEMbBI JIOCTYITHOCTHU IIPABOCY IS
B JJOPEBOJIIOIIMOHHLII MEPUO/T 1860-1917 r.

Akcénoea Innuna /lenucoena

cmyoenm 2 Kypca axkyivmemd

HeNnpeprigHo20 00PA306aH S

OYHOTI (hopmbl 0OYUeHUs]

Pocmosckoco ¢punuana @I'bOYBO « PI'VII»

2. Pocmos-na-/[ony, Poccus

Hayunwuii pykosooumens: Ilomemkuna Onvea Cepzeeena
IIpenooasamerns kagheoper meopuu

U UCMOpUU NPAsa U 20CyOdpcmsd

Pocmosckoco ¢punuana OI'6EOYBO «PI'VII»

Annomauua: Hacmosiyas cmamus nocesujeHd 6onpocy o O00CmynHOCHU
npagocyousi 8 oopegoioyuoHnslli nepuoo  1860-1917 2., paccmampusaiomcsi
npobaemMvl CYO08 BbIULEHA38AHHO20 NePuoOd KAK GHEULHUe, KACAloWuecs Camoco
cyooycmpoticmed, max u enympennue. Aemop yoensem ocoboe snumanue npoobieme
Yejn06e4ecko20  (hakmopda U NocieocmeusiM, K KOMOPbIM NPUBOOUTIO €20 SPKO
GbIpadiCeHHoe  NposigiieHue, d  MAxdice  BuloeNsem  ZHAYUMOCHb — U3YYeHUs.
uUcmopuiecko2o basuca cyoebHoll cucmembl.

Kanrueegvie cnosa: oocmynmnocmv npagocyous, KpecmvsHcKds peghopma,
cyoebuas pegopua, cyooycmpoiicmao.

PROBLEMS OF ACCESS TO JUSTICE IN THE
PRE-REVOLUTIONARY PERIOD 1860-1917
Aksenova Ellina Denisovna

Annotation: This article is devoted to the question of the availability of justice
in the pre-revolutionary period of 1860-1917, the problems of the courts of the
above-mentioned period are considered both external, concerning the judicial system
itself, and internal. The author pays special attention to the problem of the human
factor and the consequences that its pronounced manifestation led to, and highlights
the importance of studying the historical basis of the judicial system.

Keywords: accessibility of justice, peasant reform, judicial reform, judicial
system.

IIpeskae Bcero, CTOMT Hayarb C ONPEACIICHUS JOCTYMHOCTH IPaBOCY U,
JlaHHOE CJIOBOCOYETAHME BECbMA OOLICYNOTPEOMMO M MOXKET PacCMaTpUBATBHCS B
PA3IMYHBIA 3HAUYECHUSAX, YTOUHEHUSX MM MPABOBBIX cepax, HO camoe MEPBOE, YTO
BKJIFOUAETCS B JTAHHOE MOHSITHS UCTOPUYECKH, 3TO AOCTYNMHOCTh KaK BO3MOKHOCTB
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JIMI] HE TOJIBKO OECHpPENsITCTBEHHO O0paIaTkCs B CyJ, HO W MOJdy4yaTh TPeOyeMyro
3aILHTY.

Kak u3BeCTHO, OJHUMH M3 CaMbIX TJIaBHBIX COOBITHM, TPEABAPSIOIINX JaHHBIN
nepuo ObUTH OTMEHA KPenocTHOro npaea B 1861 roay, a takke CyaeOHas pedopma
1864 r., KOTOpas 3aHUMAECT OCOOCHHOE MECTO B UCTOPUU PA3BUTHS CYI0YCTPOMCTBA U
CyI0Ipou3BOACTBA B Poccuu.

brnaronaps cyneOHbIM ycTtaBaMm B PoccuM BMECTO XaOTHUYHOW W TPOMO3JKOM
CTPYKTYPBI COCJIOBHBIX CyJOB OblJla CO3/1aHA CTPOiHAs cucTeMa CyneOHBIX OPraHOB
CO CTPOro OUEPUYCHHOW KomreTeHuue. Ho Kak yacto ciydaercs, ACHCTBUTEIBHOCTh
HE BCETJa COOTBETCTBOBAJA TOMY, YTO HAMKMCAHO HAa Oymare. MTak, K OTHUM M3 TeX
npo0JieM, Ha KOTOPBIE CTOUT OOPATUTh BHUMAHUE, 3TO CyA€OHOE YCTPOMCTRO.

HecmoTps Ha Hanvume YETKOrO pErIAMEHTa, B HEKOTOPBIX TYOEPHHSX
MTPOUCXOAMIIO CYIUECTBEHHOE €TI0 HAPYIUEHUE, HATPUMED, CYILIECTBOBAIM HAPYIICHHUS
HOPMATHBHOIO 3aKPEIUICHAS MHCTUTYTa MPUCSHKHBIX 3aceaareiicii, KOTOpoe Ha
OTJEJIBHBIX TEPPUTOPUSIX HE ObLIT BBEACHO.

Ha ceromHsmHuii OeHp Ka&OKETCA BECbMA MPOTHBOPEYALIMM OCHOBHBIM
OPUHLKANIAM PabOTHl CYACH M TO, YTO B MX OOS3aHHOCTH MOTIJIO OBITH TOOABIEHO
MPOBEACHUE MPEABAPUTEIILHOTO CIIEACTBUS.

BosiocTHbIE  Cyabl, CO3JaHHBIE B pe3yabTare MNpoBeAcHUs KpecThsHCKOR
pedopmel B 1861 r, U HampaBICHHBIE HA JEMOKPATHU3ALMIO Cyda M YKPETUICHUS
JOBEPHSI HACEJICHWsI K HEMY, IO Pa3JIMYHBIM OLEHKAM, IPUHECIU HE TOJIBKO
JEMOKPATU3alnl0, HO M (PAKTHYECKOE OTACIECHHE COCIOBHS W HEBO3MOXKHOCTH
BBINIOJIHEHMS 3aJ1a4d, KOTOpas CTOosjga B TOT MOMEHT BPEMEHM, 4 HWMEHHO,
WHTETPALK KPECThSH B OOLIECTBO.

JIOCTYITHOCTE TPaBOCYAMsl TMOAPA3YMEBAET, B TOM YHUCIE, W NPABUIBHYIO
OpraHu3alyi  CyAcOHOW  BIACTH,  3AKPEIUICHUS  ONPEACICHHBIX  MPABUII
NOJIBEIOMCTBEHHOCTH, KAK BHYTPH BCETO MOHATUS CYyICOHOW CUCTEMBI, TAK U BHYTPH
CamMoro Cyjna, a, CJCIOBATENIbHO, BBITEKAET K OMNPEACICHUI0 TPEOOBAHMN KaXAOH
KOHKPETHOM JOJDKHOCTH B CY/JIE.

Ha npumepe BOTOCTHBIX CYIOB MOXKHO YBUAETh, YTO HECOOJIFOJCHUE JAHHBIX
TpeOOBaHUIl MPUBENO K CO3JAHUIO BIMITEIBHOTO IMOJIOKECHHUS BOJIOCTHOTO MUCAPH,
KOTOPBIM, COTJTACHO MCTOPUYECKMM CIIPABKaM «JENal MOYTH BCE JENA... UCIIOJIHSIT
PELICHHs] BOJIOCTHOTO CYJa, B3BICKMBAN IMOAATH, MO YIOJOBHBIM MPECTYIICHUSM
OPOU3BOAUT JO3HAHWS, WCIOJHAI TPeOOBAHUS W PACHOPSDKCHUS HAYAIbCTBA,
BOJIOCTHOM CTapIlIMHA SBJISJICA MACCUBHBIM CBUACTENEMY. [1, C. 3]

B cBs3u ¢ cnenu@ukoii paccMaTpuBacMoro neprojia, BEIPa3uBIIEroCs B OTMEHE
KPENOCTHOTO TMpaBa, CTOMT YACTUTh €IIE HEMHOr0 BHUMaHWs MpoliemMaM B
BOJIOCTHBIX CyJax. Ha mepBbIX NOpax CyIIECTBOBAHMS BOJOCTHOIO CyJa MOYKHO
BBIJICJIATh TAaKUE HENOCTATKA KAK TMbSHCTBO, B3ATOYHUYECTBO, OTCYTCTBHE
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0o0pa3oBaHusl CyACH, KOTOPOE MPOSBIISTIOCh B BBICOKOM POJIM YENOBEUECKOTO (haKkTopa
OPU PEUICHUX JEJI, &8 UMEHHO «CUMMOATHW» CYJIbU K OJHOW WM Apyroil cropone. K
HETAaTUBHBIM (PAKTOPAM MOYKHO OTHECTHM M 3HAYMTEILHOE BJIMSHUE CO CTOPOHBI
JBOPSIHCTBA M AIMUHUCTPALIUH.

CyuiecTtBoBan €me OAUH CyJAcOHBIA HMHCTUTYT, HA KOTOPOM XOTEIOCh Obl
ocTaHOBUThCS. HMHOpomueckne cyabpl HE OBUIM YTBEPKIACHBI B CTAaThe NEPBOM
Yupexxnenuss CyneOHbIX ycTaHoBiIeHW 1864 roma, rae yKa3blBAIOCh KOMY
OPUHAUICKUT CyAcOHas BIACTh, HO MPOJOJDKWIM CBOE CYLIECTBOBAHHME Kak
cnenuduueckuii cyneOHblii opran CuOupu. B nmaHHBIX cynax HamOoJee SpKo
NPOSIBIISANIACE «HECIPABEIJIMBOCTh, MPUCTPACTHOCTh MX CyJa, OCOOEHHO B Jenax
MEXIY O€THBIMU M OOTraThIMU, U TO, YTO OOJIBIIOE BIUSHUE HA CyACOHBIE PEIICHUS
OKa3blBAJIM PYCCKUE MUCAPA HMHOPOAHBIX ympaB. KHA3UbI W CcTapmuHbl JTUO0
noa0Mpaan U3 MHOKECTBA 00BIYAacB HaMOOoJee MOAXOIAIMA UM, TMOO TIO YKA3aHUIO
NMcapeil NPUMEHSIIA FOCY JAPCTBEHHBIE 3aKOHBLY [2, €. 5.]

B koHume 19 Beka OBUIO BHOBb CO34aHO OOJIBINOE KOJMMUYECTBO CyACOHBIX
WHCTAHIAA, KOTOpblE, B TOM YHCI€ W3-3a CBOEH MHOTOYHMCIEHHOCTH,
PA3BETBJICHHOCTH M, BIOCIICACTBUM 3ayTAHHOCTH, OFPAHUYMBAIIA TPABO HACEJICHUS
Ha CyIcOHYIO 3alIuUTYy.

Kak paHee oTmMedanoch, BO3MOXKHOCTb OECHPENATCTBEHHO  MOJMYYUTh
HEOOXOIUMYIO 3aLIUTY B CYJE SBISETCS OJHOW M3 OCHOB JNOCTYITHOCTH IPABOCYIMSL.
ITomaua ucka 5T0 OJHA YETBEPTAs, €CJIA HE MEHBIIE, 110 3HAYUMOCTH COCTABJIAIOLIA,
KOTOpasi MBICTIUTCS B 00BbEME MOHATHS «IOCTYIMHOCTh MPABOCYIus». KITHOUEBbIM ke
3BEHOM OyJeT SBIATBCS 3alIMTa W TOCIEAYIOUIEE HWCIOJHEHUE BBIHECEHHOE
PELLICHHS.

O wnenecooOpa3HOCTH TAKOrO BHHMAHWS MMEHHO K JAHHOW CTyneHu (B
COOTBETCTBHUHM C 3SIBIICHHON HAMH TEMOI ) CBUAECTENBCTBYIOT CIAEAYIOIIUE (PAKTHI.

«Cynel Kypckuii 1 XapbKOBCKMI OKa3alMCh 3aBaJICHHBIMH paboToil. ['om ot
rojly B HHX VYBCIMYMBAJIOCH KOJMYECTBO B HUX MOCTYNAKOIMX  JEI.
Hecopa3zmMepHOCTh KOMMUYECTBA ACI ¢ CUIAMU CYJ0B IIOBEJA K 3anyILICHUIO B JEIaX,
IpoMaxaM U HEJOCMOTPEHHOCTBIO B JEIONPOU3BOJACTBE.» - JaHHAs LIATATA, B3sTas
u3 HOpummueckoro BecrtHmka 1879 r. (kak W mocieayroniasi), HarjIsgIHO
WTIOCTPUPYET ABE M3JI0KEHHBIE MPOOJIEMBI, BO-NMEPBBIX, MPOOJIEMY JOCTYIMHOCTH
NPaBOCYMsT B PACCMATPUBACMBIi HAMM TIEPUOJ, a4 BO-BTOPBIX, NOHMMAaHHUE
JOCTYIIHOCTH TPaBOCYIMsl, B NEPBYK OYEPEIb, KAK BO3MOXKHOCTH TOJYYEHHUS
HAJUIC)KAIIEH 3alIMThl HAPYIICHHBIX IIPaB M 3aKOHHBIX HWHTEPECOB TPAXKAAH.
[3,c. 522]

YtoOsl OoJice SIPKOr0 OCBETUTH CYIIECTBOBABIIME 3aTPYIHEHUS, MPEIIAracTcs
CIICAYIOIAs LUTaTa. «3aMEUYEHHBIE B OTHUX CYJaX VOYIIEHHUS... Kak, Halpumep,
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OPOBO3MIALIEHUE ONMPABAATEIBHOTO MPHUICOBOPA MPH NPHU3HAHWM TPUCSKHBIMH
OOBHMHSEMOTO BWHOBHBIM, OCTaBJICHUE HA LENbIC TOAbl O€3 IBWKEHHS HET O
NoJJI0TaxX, OTKPBITHE 3aCEIaHus B IPYTHE CPOKH, A HE B T€, KOTOPbIE 0003HAYAITUCH B
NOBECTKAaX... He TOYHO ompeaensnoch MECTO CCBUIKM MOJACYIMMOrO M MO MHOTHM
JIEIaM HE BBICIYIIMBAIOCH 3AKIKOYEHUE MPUTroBopay. [3, c. 522] IlpuBencHHbIE
(akTel CBUAECTENBCTBYKOT O TOM, YTO, XOTS B SKOHOMMYECKOM IIJIaHE, CYIs MO
NPUBEACHHOMY BBIIIE KOJTMYECTBEHHOMY ONMCAHUWIO MOCTYNAKOIMX ACH, M01a4a UCK
NPEICTABIIACh OTHOCUTEIBHO PEATBHOM, OTHAKO, €r0 JANBHEHINEE PACCMOTPEHUE
HAXOAMJIOCh B «PYKaxX CYIbOBI».

TenaeHust cBO€OOPa3HOro CyAeOHOro Oecrmopsaka MPOCIEKUBAETCS CKBO3b
paccMaTpuBacMble HAMM TOAA, HanpuMep, B 1892 r. otmeyanock, 4ro: « CymecTByOT
YacTO MPEACEAATENBCTBYIOMME, KOTOPBIE CHUCTEMATUYECKH MPOU3HOCAT IMOYTH MO
KOKIOMY JAENy BMECTO 3aKIFOYHMTEIBHOIO CJIO0BAa HOBYID OOBHHHTEIBHYIO PpEUb,
WHOTAA JaXe Jajiee CTPACTHYIO, YeM peub MPO(ECCUOHATBHOTO OOBHHHUTENS. .. IPU
3TOM PeuYb MNpeaceaarens... (JAoJbKHa ObUla Ha JENE€) PABHO CIYKHUTh IEJSM
OOBMHEHUS U 3aINTHI, HE YKIOHSSCh HU B Ty, HA B IPYTYIO CTOPOHYY. [4, . 127]

[ToMmumMO HE3MOPOBOI OOCTAHOBKH KakK B CyJE€, TAK U B MAHEPE MOBEICHUS €T0
PabOTHUKOB, MOKHO OOpAaTUTbCI M K JPYrOW CTOPOHE BOMPOCA, 4 MMEHHO —
HECOBEPUICHCTBY 3aKOHOB.

B cooTBeTCTBUM C TEM, YTO B JAHHOM CTATHE YK€ 3aTPAruBaAJIOCh PACCMOTPEHUE
JOCTYIMHOCTH MPaBOCYAMs YEPE3 MPU3MY UCTIA, CTOUT OOpAaTUTh BHUMAHUE U HA TO,
YTO CYLIECTBOBAIM MPEMATCTBUS AJIs1 JOHKHOM 3aATh OOBUHSAEMOTO.

HecmoTps Ha Haimuke y MOJACYIMMOTO MPaBa Ha 3alMTY (MO COOCTBEHHOMY
M30paHUI0 WM MO HA3HAYCHHUIO MPEACENATENs CyJa), BEIPAKEHHOE B CT. 556 — 557
yCTaBa YTOJOBHOIO CYJIONMPOM3BOJACTBA, JAHHOE CPEICTBO MPUMEHSIIOCH KpaiiHe
penko. [IpuuriHaMu HEMCIONB30BAHUS (MM HEBO3MOXKHOCTH MCIOJIB30BAHUS ) MPaBa
Ha 3aIUTy OBLTIO HECOPA3MEPHOCTH CTOMMOCTH YCIIYT 3AlUTHUKA U MAaTepUAIBHBIX
BO3MOXKHOCTEH  OOBHMHSIEMBIX,  HEOPEAYCMOTPUTEIBHOCTH B BO3MOYKHOCTH
HA3HAYECHMS 3ALUTHUKOB MPH HAXOXKIECHUM OOBHHSAEMOIO IMOJA CTPAXKEH, a TaKkKe B
OPOCTOW  HEAOCTATOYHOCTH  CBOOOJHBIX — KBATM(UIMPOBAHHBIX KAAPOB MpPHU
HA3HAYECHMs 3alllMTHUKA NpeacenareneMm cyna. «Takum oOpa3oM, NOJCYIMMBIE,
JIMIIEHHBIEC 3AIMTHl HAACKHOM 3alUTHl HA TPEIBAPUTEIBLHOM CIEACTBUU,- KOTOPOE,
MO3TOMY YaCTO OKa3bIBACTCSA BECHMA OJHOCTOPOHHHM MOAOOPOM OOCTOSITENBCTB, UX
(OOBHHSIEMBIX) YIMYAKOUINX, — BO3JIO’KAB BCIO CBOIO BIOJIHE 3aKOHHYIO HAACKIY HA
WCIPABJICHUE 3TUX HETOCTATKOB U OAHOCTOPOHHOCTEH CNEACTBHS MPEABAPUTEIBEHOTO
HA CJIEICTBUN CyAcOHOM MPHU MOMOIIM 3alMTHUKA, JOJLKHBI U TYT Pa304apoBaThCsy.
[4, c. 120]

«[InaBaromeey wim «apeddyromee» OT mpouecca A0 NPoLecca MOTOKEHHUE
OOBMHSAEMBIX OTATOWAJIOCE W TeM (PAaKTOPOM, YTO €ro 3ammra He Obuia
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00s3aTeNIbHOM, TPEACTaBIIsAsl COOOH TEOPETUUYECKYIO WM CKOPEE THIOTETUYECKYIO
BO3MO>KHOCTb, a HE 00513aTEIbHYI0 COCTABJISIONIY IO TTpolecca.

JUIs MOATBEP)KACHUS TPUBEACHHOIO J0BOJA, CTOMT PACCMOTPETH CT. 595
VYcraBa yrojoBHOTO CyA0Npon3BoacTBa 1864 .

«B cynebHOM 3acenannu AOKHBI TPUCYTCTBOBATH:

1) He MeHee TpeX Cy/ACH, B TOM YKCIIe MPEACEAATENb CY1a WU UCTPABJISIFOLTA I
€ro JIOJKHOCTB;,

2) TPOKYpOp WK €ro TOBAPHIL U

3) cekperapb WIH €ro MOMOIIHHK.» [5]

Baumanus TpeOyer TOT (akT, 4r0 O CTOPOHE 3alMTBl B CTaTbe HE
YIOMHWHAJIOCh. TO MPUBEJIO K TOMY, YTO B OOJIBIIMHCTBE CIIYy4acB, OOBUHSIEMBbII ObLI
BBIHYKIEH 3alIMIIATBCS  CaMOCTOSATEIBHO. A TYyTEM MOPOCTOrO0  CPAaBHCHHS
NpOECCUOHANIBHBIX ~ HABBIKOB M OMNbITa, CIAEAYET JIOTMYECKUHA BBIBOJ O
NPUOJIM3UTENIBHOM MPOIICHTHOM COOTHOIICHWM KOJIMYECTBA OOBUHUTEIBHBIX U
OMPABJATEINBHBIX MTPUTOBOPOB, 4 TAKKE IMMIAHCA, KAK TAKOBOTO, HA ONMPABAATEIbHBIN
MTPUTOBOD.

[lomBomss WTOr BBINIECKA3aHHOMY W COOTHOCSA TOJYYEHHBIC 3HAHUS C
COBPEMEHHOCTBI), HY>KHO CKa3aTh, YTO JOCTYIMHOCThH MPABOCYIHS — 3TO HE TOJIBKO
SKOHOMMYECKAS KaTEropusi, HO 3TO KATEropwus, KOTOpPas TECHO NEPEIUIETAETCA CO
JPYTUMHU  KOHCTHUTYIIMOHHO-TIPABOBBIMM  NMpuHIMNamMu. [locne  MmpoOBEICHHOTO
aHaJN3a, HaMpalMBaeTCs BBIBOJ, O BaKHOCTH 3((HEKTUBHOTO MPUMEHEHHUE JTFOOOTO
3aKOHA B JICHCTBUH, & HE B TOJILKO CYHIECTBOBAHUE €T0 B TEOPHH.

OrpomHas pa®oTa MpPaBOBEIOB BCTPETHIIA SPOCTHOE, XOTS M HE BCEraa
HAMEPECHHOE, COMMPOTUBIIEHUAE CO CTOPOHBI YEI0BEKA. HEACHOCTE B TOHUMAHUU CBOUX
npaB, METOJOB M CPEACTB 3alUTHI, YEJIOBCYCCKUH (PAKTOp MPH PEIICHUU [EN,
HECOOTBETCTBUE (PU3MUECKUX BO3MOXKHOCTh CYJICH M ammapara cyJa ¢ KOJIM4eCTBOM
MOCTYNAKIIMX JACJI, BCE 3TH JJIEMEHTHI, KAK KUPIIWYX, B CTCHAX JIOMA C HA3BAHWEM
«JIOCTYMHOCTh MPABOCYAUS, BBIHUMAJIUCH (B COBOKYIMHOCTH WJIM MO OTIEIBHOCTH),
Jiejiasi KOHCTPYKIMIO MIATKOW U HEYCTOMYNBOM.

WU Bce ke, NOMUMO KPUTHKH M HAKOIUICHWS 3HAHWU B cdepe HCTOPUKO-
PABOBOIO HACJEACTBA HALICH CTpaHbl, JOHKHO ObITh 3(h(HEKTHBHOE MCIIOIB30BAHKE
ATUX 3HAHUM, KOTOPOE MO3BOJIUT HE COBEPIIATH KOTJA-TO CACIIAHHBIE OLIUOKH B
Oy Iy LIEM.

CRucok ucnoiib306aHIbIX UCHOYHUKOG

1. Kynauxos B. B. Ponv eonocmuvix cyoo8 6 NOBCEOHEGHOU ICU3HU KpPeCcmusH (HA
Mamepuanax opaoeckoil 2yoepHuu navaia xx eexa). // Hcmopus: ¢paxmer u cumeonst. - 2020.

2. Jlepescxosa B. M. Ilpocmpancmeenno-épementsie npobaemsr peanuzayuu (CyoeOHoil
pepopmur 1864 2. // Cubupckuii opuouueckuii gecmuux, 2014. - No 4.

3. T'ambapos FO. Anexcees A. C., Hcaes A., Cxanon B., // IOpuouveckuii gecmuux. m. 2, -
1879. - Ne9.

261



4. M. A. Savsawes// FOpuouueckuii secmuux. m .12, - 1892.

5. Cmames 559 Vcemaea y2ono6mnoeo cyoonpoussoocmea om 20 mosbps 1864 2ooa.
[Onexmponnwiii pecypc]. — URL: https://constitution.garant.ru/history/act1600-1918/3137/ (oama
oopawgenus: 21.05.2021).

K BOITPOCY O BE3OITACHOCTH ITPU PACITPOCTPAHEHUU
JIMUHBIX JTAHHBIX TIOJPOCTKAMMU B CETUH UHTEPHET
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Pocmosckoco ¢punuana @I'bOYBO « PI'VII»

AHHOMauua. B cmamee  paccmampusaromes — Gonpocvl  6e30ndacHOCmU
pACnpocmpaneHuss U  UCNONb30BAHUS JTUYHBIX OUHHBIX POCCULICKUX Oemell U
NOOPOCMKO08. 3auuma NepcoHAIbHbIX OAHHBLX, KAK COCMABGIAuds 0e30ndcHocmu
UHGDOPMAYUOHHOTI cpedbl, PACCMAMPUBAEMC 6 Kadyecmae aKmydibHO20 BONpocd
0e30NACHOCIU COBPEMEHHBIX ULKOTbHUKOS.

Knmwoueevie cnosa: 6Gezonachocms, HecOBepuLeHHONEMHUE, NEPCOHUNbHBIE
oanmvle, TUYHbIE OAHHbLE, UHIMEPHEN.

ON THE ISSUE OF SECURITY IN THE DISSEMINATION
OF PERSONAL DATA BY TEENAGERS ON THE INTERNET
Viasov Ilia Andreevich

Annotation. The article deals with the security of the distribution and use of
personal data of Russian children and adolescents. The protection of personal data,
as a component of the security of the information environment, is considered as an
urgent issue of the security of modern schoolchildren.

Keywords: security, minors, personal data, personal data, Internet.

HUHTEepHET cumTaeTcs BEIMYAWIIMM M300PETCHHEM BCEX BPEeMEH. bnaromaps
HUHTEepHETY JTIO/IM, HAXOAICh B PA3HBIX CTPaHaX, HA OIPOMHOM PACCTOSHUU JPYT OT
Jpyra, 3a MUHYTY MOTYT CBS3aThCsl APYT C APYroM, U 00Jiee TOro, BUACTh APYT ApyTa.
[IpeumyliiecTBa HWCMOIB30BAHUS CETH HMHTEPHET HEOCMOPUMBL JIroAu MOTYT
NPEACTABNISATE C€0sl ¢ TMOMONIBI0 COIUANbHBIX OJIOTOB, BEAS MNEPCOHAILHBIC
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CTpaHULbl, OOIIEHUE CTAI0 BO3MOXKHBIM YE€PE3 MHOYKECTBO CETCH, CaMble HOBBIC
BHJICO U HOBOCTHM MOXHO YBHJAETh Ha YouTube. Crano BO3MOXXHBIM paboOTaTh, HE
BBIXOJS M3 J0Ma, Onarojgaps ceT MHTepHET. Yncno nonb3oBarencii MHTEpHETA BO
BCEM MHpPE MPOJO/DKACT PACTH, MOYTH TPH MILIMApAA YEJIOBEK BO BCEM MUPE
ITOJIB3YIOTCSE MTHTEPHETOM.

Mexay Tem, Hapsay ¢ BO3MOKHOCTSIMM MHTEPHET TauT B ceOe W psia yrpos,
CBS3aHHBIX ~MMEHHO C  O€3rpaHWYHBIM  KOJMYECTBOM  IPEIOCTABIISIEMBIX
BO3MOKHOCTEH. [Ipexkne BCero, 370 CBA3aHO C TEM, YTO HApPALy CO B3POCIBIMH, TaK
)K€ AKTMBHO MHTEPHET PECypCcaMé MOJb3YKOTCS HECOBEPUICHHOJNECTHHE ACTH. [lpm
3TOM, B&)XHO YYUTHIBaTh, YTO JIAYHOCTH TMOAPOCTKA HAXOAUTCS B CTaaUH
(opMUpOBaHMSA, M B TMEPUOJ B3POCIECHUS TOMPOCTY HEBO3MOXKHO OXBATUTh
CO3HAHMEM BCE BO3MOXKHBIC ONACHOCTH, MOTOMY 4YTO C HHMH €€ HE 3HAKOM. Y
HECOBEPUICHHOJICTHAX HET YETKOTO PA3JECJICHHUs MEXKAY >KMU3HBIO, OTHOLICHHUSIMH W
oOLIcHHEM B OHJIAlHE W O(IaifHe, U B 3TOW CBSI3W PUCKH, C KOTOPHIMU OHH MOTYT
CTOJIKHYThCA B CE€TH, HE MEHEE 3HAUMMBI, YEM OMACHOCTH PEaIbHOTO Mupa [1].

Cerognss mpouecc (GOPMUPOBAHUS JIMYHOCTH TMOAPOCTKA MPOXOIUT B
COBEPLICHHO HOBBIX YCJIOBHSIX — OJJHOBPEMEHHO HA CTBIKE M BUPTYaJIbHOTO MUPA U
peanbHO >knM3HK. TO, KaK paHblIEC MOAPOCTKA COLUMAIM3HPOBAIACH, MOATBEPHKAAS
CBOI0 YHUKAQJIBHOCTH OCOOOM OJEKI0M, MaHEpaMHU, CJICHIOM, MPUYACTHOCTHIO K
CYOKYJIBTYPHBIM COOOIIECTBAM, CETO/IHSI HEBO3MOXHO 0€3 MHTEPHET-KOMMYHHUKALIAA
B OJ0rax, COUManbHBIX CETAX, CETEBBIX UIPAX, CEPBUCAX MTHOBEHHBIX COOOLICHUH 1
zp.

[Ipobnema HCMONB30BAHMUSI CETH WHTEPHET TMOJAPOCTKAMHU, a OCOOEHHO
pa3MelieHus CBOEH JIMYHOW WH(OpPMAaLMKM B  BHPTYaIbHOM IPOCTPAHCTBE,
HY>KJAeTCs BO BHHMaHHMW. PaccMoTpuM, KakuM 00pa3oM JaHHBI  BOIPOC
YPETYJAUPOBAH B POCCUIICKOM 3aKOHOJATEILCTRE.

B Hacrosmee Bpems BoOmpoc O€30MaCHOCTM  HECOBEPLICHHOJIETHHX B
WH(OPMALMOHHOM MPOCTPaHCTBE perynupyer denepanpHeiid 3akoH oT 29.12.2010
N 436-@D3 (pen. ot 05.04.2021) «O 3ammre aerel oT HHGOPMALKMK, TPAYMHSIOLICH
BPEA UX 3A0POBBIO H PA3BUTHION.

K mHpopmanmm, 3anpemieHHON A paCOpPOCTPAHEHUST CPEAU JAETEH, COTIACHO
BBIIICYKA3aHHOMY 3aKOHY, OTHOCHUTCS HH(pOpMaLus:

1) moOyxxnatonias AeTel K COBEPUICHHIO ACHCTBHIA, MPEACTABISIOIMX YIPO3y
WX KM3HU U (WJIA) 3I0POBBIO, B TOM YKCJIE K MPUYMHEHHUIO BPENA CBOEMY 3[I0POBBIO,
caMOoyOuiCTBY, MO0 KU3HU U (WJIH) 3J0POBBI0 MHBIX JIUIL, JIMOO HAMpaBjcHHAs Ha
CKJIOHEHWE WJIM HUHOE BOBJICUCHHE IETEH B COBEPILICHUE TaKNX ACHCTBUN,

2) cnocoOHas BBI3BATH y JETCH JKETAHWE YHNOTPEOMTh HAPKOTUYECKHUE
CPENCTBA, ICUXOTPONHBIC U (MJIM) OAyPMaHUBAIOIIME BEIIECTBA, TA0AUHBIE U3ACITHS,
HUKOTHH COICP)KALIYI0 NPOAYKLIHMIO, QIKOTOJbHYK) W CHHPTOCOACPIKALIYIO
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OPOAYKIHUIO, TPUHSATH YYacTUE B a3apTHBIX WIPaAX, 3aHUMAThCS MPOCTUTYIUEH,
OpOJSKHUYECTBOM WJIH MOMPOIIAHHUYECTBOM;

3) oOocHOBBIBarOLIas WKW ONPaBbIBAIOLIAS JONYCTUMOCTh HACHIUS U (WJIN)
JKECTOKOCTH JIMOO TOOYKAaromas OCYHIECTBIATh HACUIIBLCTBEHHBIE ACUCTBUS IO
OTHOIICHWIO K JIOJIM WM  SKMBOTHBIM, 34  MCKIKOYCHHEM  CIIy4Yacs,
IPEIyCMOTPEHHBIX HACTOAIIUMM DeepaibHbIM 3aKOHOM;

4) copaepskamas n300paKCHUE UK OMMMCAHUE CEKCYaJTbHOTO HACUJTUS,

5) oTpuUarIas CEMEHHBIE LEHHOCTH, MPOMAraHANPYOIIAs HETPAIULMOHHBIC
CEKCYAITbHbIE OTHOLICHHS W (OPMUPYIOLIAs HEYBAKEHUE K POIUTENSAM W (WJIH)
JPYTUM 4YJICHaM CEMbH;

6) ompaBAbIBAKOIIAS TPOTUBOMPABHOE MOBEACHHNE,

7) coxaeprauias HENEH3YPHYIO OpaHb,

8) conepxkaiiias HHGOPMALUIO MOPHOTPAPUUECKOTO XapaKTEPA,

9) 0 HECOBEPLICHHOJETHEM, MOCTPAJABUIEM B PE3YyJIbTare MPOTHBOMPABHBIX
neicTuil  (Oe3nmeiicTBhs), BKIOYas (amMuiIvM, WMEHA, OT4decTBa, (POTO- W
BHJICOU300PAKEHUSI TAKOTO HECOBEPUICHHOJIETHETO, €ro POAUTENICH W HHBIX
3aKOHHBIX TMPEACTABUTEICH, [aTy POKIACHWS TAaKOTO HECOBEPIICHHOJETHETO,
ayMo3anuch €ro rojioca, MECTO €ro JKUTENbCTBA WIM MECTO BPEMEHHOTO
npeObIBAHMS, MECTO €ro y4eObl Wi padoThl, HHYI0 WH(POPMALUIO, MO3BOJISIOLILYIO
OPSIMO WJIA KOCBEHHO YCTAHOBHUTH JIMYHOCTh TAKOTO HECOBEPLICHHOJIETHETO.

K wHpopmanuu, pacnmpocTpaHEHHE KOTOPOM Cpenu JETe OnpeacneHHBIX
BO3PACTHBIX KATETOPUiA OrPaHUYECHO, OTHOCUTCS MH(POPMALIUS:

1) npencraBnsiemas B BUIAE MW300paKCHUsS WM OMHMCAHUS SKECTOKOCTH,
¢u3nyeckoro M (WIKM) NCUXHYECKOTO HACHIUS (32 MCKIKOYECHHEM CEKCYaJIbHOTO
HACHJIHS ), TPECTYIUICHUS! UJIA MHOTO aHTUOOIECTBEHHOTO IEHCTBHUS;

2) BBIBBIBAIOLIA Yy JE€TeH cCTpax, yKac WIM TaHUKy, B TOM YHCIE
npeacTaBisieMasl B BUAE M300PKEHUS WA ONMMCAHUS B YHUYKAFOLICH YEJIOBEYECKOE
JIOCTOMHCTBO (OpME HEHACHJIBCTBEHHOW CMEPTH, 3a00JicBaHUs, CaMOyOWIACTRa,
HECYACTHOTO ClTyyasi, aBapHH WM KaTacTpOodbl U (MJIN) UX MOCIIECICTBUH;

3) mnpencraeisieMas B BUAC M300PKECHUS WM ONMUCAHUS MMOJIOBBIX OTHOIICHUH
MEKIY MY>KYUHON U JKEHIIMHOM,

4) copepkamiass OpaHHBIE CJIOBA W BBIPAKCHUS, HE OTHOCAIIMECS K
HELEH3YPHOU OpaHu.

OnHako B 3aKOHE OTCYTCTBYET WH(OpPMaLMs TO BOMPOCY pPa3MELICHHS
HECOBEPUICHHOJICTHAM CBOWX NEPCOHAIBHBIX JAHHBIX W MPOLECCA MCIOJb30BAHHMS
CBOUX U Uy>KHUX MEPCOHAIBHBIX JAHHBIX UMEHHO HECOBEPLICHHOJETHUM.

Bompoc ucnosiib30BaHusl MEPCOHANBHBIX JaHHBIX HA Tepputopuu Poccuiickoii
denepanyn yperyimpoan B @eaepanbhbiii 3akoH oT 27.07.2006 N 152-D3 (pen. ot
30.12.2020) "O nepcOHABHBIX JAHHBIX" (C U3M. U J0M., BCTyn. B cuny ¢ 01.03.2021).
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CornacHO crathe 3 BBINIEYKA3aHHOTO 3aKOHA IEPCOHAJBHBIC MaHHBIC — JIHOOAs
uH(pOPMALMs, OTHOCAINAACA K TMPSIMO WM KOCBEHHO ONPEIACIICHHOMY WIIH
onpeaensseMoMy GU3RUECKOMY JHIY (CYOBEKTY NEPCOHAIBHBIX JaHHBIX.

Ha ocHoBe KOHTeHT-aHaimM3a JW4HOM wHpopMaumu B  UHTEpHETE,
PacIpOCTPAHSIEMON MOCPEACTBOM COLIMAJIBHBIX CeTeil, cneunanucramu DoHaa
PazBuTust IHTEpHET BBIAEIICHBI CEAYOUINE KATETOPUN NEPCOHAIBHBIX JaHHBIX:

— TOPOCTPAHCTBEHHAs  JIOKaIu3auust  (aapec  OPOXUBaHUS,  (QUKcams
MECTOIOJIOKCHHUS W IEPEMELLIEHUS ),

—  PErHCTPALIMOHHBIE WJCHTU(PUKALMOHHBIE AaHHbIC (MACTOPTHBIE JaHHBIC,
napoJiv, MUH-KOJIbI, MOCTOSHHBIN WACHTU(UKATOP, KOTOPBIH MOXKET UCMOIB30BATHCS
JUTS. OTIO3HABAHMS MOJIB30BATENSl B TECUCHUE BPEMEHU Ha Pa3iM4YHbIX BEO-caliTax Wiu
OHJIallH-CEpBUCAX, HOMEP MOOUJILHOTO TeNleoHA)

—  YMEHWUSI, HABBIKH, TMYHOCTHBIE YEPTHI,

—  XPOHUKA JINYHBIX COOBITHIA.

—  (pM3BHYECKHE XapPAKTEPUCTUKH (BHEIIHUE JTaHHBIC, OMOMETPHUYECKUE TAHHBIC,
COCTOSIHUE 3/I0POBbS U JP.);

— COLMaNbHBIE CBsI3W (MHpOpMALUsi O POACTBEHHHKAX, APY3biX, 3HAKOMBIX,
NPUHAUICKHOCTD K PA3TUYHBIM (POPMATBHBIM U HEPOPMAJIBHBIM TPYIIIaM ),

— MaTepHATbHO-IKOHOMHUYECKOE  TMOJOXKEHUE  (IBHXKMMOE,  HEIBHKMMOE
UMYIIECTBO, 3apIiara, HAaKOTUIEHUS U 1Ip. ),

— oO0pa3 XM3HH M TOBEJACHYECKHUE YCTAHOBKM (MUPOBO33PEHHUE, LEHHOCTH,
UHTEpECHl U XO000W, COLMAIbHBIC MPUBBIYKM M JACHCTBHS, HACTPOCHMS, BKYCHI,
0COOCHHOCTH MHTUMHOM KU3HN ),

— oQUUHMATbHBIE CTATyChl (CEMEHHOE MOJIOKEHUE, NOCTHKEHUS, Harpaisbl,
HAJIMYUE CYAUMOCTEH U T 1. ),

— npodeccuoHaibHas 3aHATOCTh (BKJIIOYast 00pa30BAHMKE);,

— TICUXOJIOTMYECKHE OCOOCHHOCTH (YEepPTHI XapakTepa, CHOCOOHOCTH, 3HAHUS,
['aBHBII CMBICT MPUBATHOCTH IS CTAPIIMX MOKOJICHHUNA 3aKIH0YACTCS B €€ CBA3M C
CEKPETHOCTBIO, TAHON, aHOHUMHOCTBIO U YETUHEHHOCTB ).

Cerognss mpobiema oOecrieueHus Oe30mMacHOCTH Bce Ooliee  CBsi3aHa C
npo0sieMoil 0€30MaCHOCTH U 3aIIMTHI MEPCOHAIBHBIX JAHHBIX, COOTBETCTBEHHO C MX
KOHTPOJIEM CO CTOPOHBI moJyib3oBarenst [2]. Bompoc oOecnedenust 0e30MacHOCTH
NEPCOHAIBHBIX JAHHBIX HECOBEPLICHHOJIETHETO YCIOXKHSETCS TEM, YTO B MPOLECCE
oOecnevyeHrs O€30MAaCHOCTH 33JCHCTBOBAaHbBl €II€ TPEThM JIMLIA — POAMTENH,
3aKOHHBIE MPEACTABUTENM HECOBEPLICHHOJIETHErO, 00pa30BaTeiibHas OpraHU3alys,
opranbl  couzamMtel. Kpyr CcyOBEKTOB, OTBETCTBEHHBIX 3a O€30MACHOCTB,
pacimupseTcs.

PaccMOTpUM  OCHOBHBIE BO3MOYKHBIE yIpo3bl JHM4YHOW Oe3omacHocT. K
PacpOCTPAHEHHBIM YIPO3aM JIMYHOM O€30MaCHOCTH OTHOCSTCA:
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— (umuHr. OTOT BUA MOUICHHAYECTBA B OCHOBHOM TNPOMCXOAWT 4YEPE3
AJIEKTPOHHBIE NUCbMA M OOMEH MTHOBEHHBIMH COOOLICHHSMH. OTH COOOLICHHS
COJIEPKAT CCHUIKK, KOTOPbIE HHCTPYKTHPYIOT NOJIb30BATENECH BBOJAUTE CBOIO JIMYHYIO
WH(OPMALIMIO. 3TH CCBIJIKM BEIYT HA BEO-CANTHI, KOTOPHIC BBIMVISAIAT KaK 3aKOHHBIC
aHaJIOTU. DTO yrpo3a, U3-3a KOTOPO MHOTHE TMOJIb30BATENN MOTEPSUIA CBOKO JIMYHYIO
WH(OPMALUIO U JINYHOCTH.

— Kubep3anyrusanue n kudbepnpecnenopanue. KndepsanyruBaHue OTHOCUTCS
K HamaJeHWsIM Ha JIIOJEH C MOMOIIBIO 3JIEKTPOHHBIX CPeacTB. CEroaHst KiaBuaTypy
MOKHO HMCIOJIBb30BaTh KAaK CMEpTENbHOE opykue, JlomorarensctBa B UHTEpHETE
MOTyT OBITh TAKHUMH >K€ MYTalOIIAMU, KaKk W JApyrue (HopMbl MPeCiIeIOBAHUS.
KeprBamu Takoro moBeaAcHUsI OOBIYHO CTAHOBATCS KCHILMHBI U JCBYIIKH.

— MHTEepHET-MOIEHHNYECTBO. HTEpHET-MONIEHHUYECTBO HAMPABICHO Ha
KP@Xy COOCTBEHHOCTH NOJIb30BATENS] OOMAHHBIM MYTEM MPH MOMOLIM 3aBEIOMO
JIO’KHBIX OOCUIAHUMN, TOBEPHSL.

— Kpaxa muunbeix paHHeix. Yem Oonblie wH(OpPMaUMK MOJIB30BATENb
npenoctapisieT B MHTepHETE, TEM BBIIE PUCK KPAXKU JIMYHBIX JaHHBIX. MOXKeET
BO3HUKHYTh COOJIa3H OTBETUTH HA 3JEKTPOHHOE MUCBMO, OTKPBITH BIOKEHUE WIIA
onyOauMKoBaTh HHPOPMALKIO O ceO¢ B COLMATBHBIX CETAX, YEr0 HUKOTAA HE CIEAYET
3TOro Aenark. JInuHas uHQpoOpMalLKs BKIOYACT B CeOsl: SJEKTPOHHYIO MOYTY, aJIpec,
HOMEDP TenedoHa, MOYTOBBIA aapec, a0y OaHKOBCKYIO MH(OPMALIMIO W JIMYHBIC
¢ororpaduu. Eciii MOIICHHUKY 3aBJIAJCIOT STOW JIMYHOW HHPOPMALMEH, OHU MOTYT
YKpPacTb JEHBIM WM COBEPIINTH NPECTYIJIEHUS, KOTOPbIE MOTYT NPHUBECTH K
HENPUSITHOCTSIM.

— TposH, Bupyc. Bupycel, monaaas B KOMIBIOTEP, MPUBOIAT K 001IeEMy cOOrO
CUCTEMBl M MOTEPE JIMYHBIX JAHHBIX. bonee TOro, OJHaXAbl IIEIKHYB CCHUIKY B
WHTEPHETE, MOXHO JIETKO 3alyCTUTh Pa3pyLIAMIEE KOMIBIOTEP MNPOrPaMMHOE
obecnevyeHre. BBIACTAIOT TPpU BUJA BUPYCOB. HAHOCAINUE BPEX 3arpy30uyHOMy (haiiny
WIA CHCTEME B LEJIOM, PA3PYyLIAIIME OJWH KOHKPETHBIN (ailyl, M3MEHSIOMME
Gadinsl Word, xpaHsiiuecss Ha KOMIbIOTEPE MOJIb30BATENSI.

— Jpyroe BpemoHocHoe [10O. D10 mporpaMmel, KOTOpPbIE CHOBA M CHOBA
nopaxatoT HMHrepHer. OHM aTakylOT KOMIBIOTED € EAUHCTBEHHOH UENBIO -
npuuMHUTE Bpea. OHM MOTYT BbI3BaTh COOl B pabOTe KOMIIBIOTEPA M 3TO MOXKET
OBITH OYEHB TOPOTOCTOSIIIM.

B Hacrosmee Bpems 3aliMTa M BOCIHMTAHUE JIETEH OTHOCATCS K BONPOCaM
HalMOHANBHOW  Oe3omacHocTH. OaHOM W3  BaKHEHMMX 3a7a4  OPraHoB
rOCy/JapCTBEHHON BJacTH sBsieTcsl pabota Ha ynpexnaeHue. Kak ormewaer
AN. CaBenbeB, «mMO CTAaTUCTUYECKUM JaHHBIM, B Pocculickoii denepanuu
HAOFOJAETCS TIOJIOKUTENIbHAS JTUHAMMKA MO PEHICHHUIO JAHHBIX MPOOJIEM, W 3TO
OYJET SIBASATHCA 3aJIOTOM TOTO, YTO B HAIIEM TOCYJIapcTBE OBLIO CPOPMUPOBAHO
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3a0poBoe o0mecTBo» [3]. OaHako, K COXKAJICHHUIO, JU4YHAs O€30MacCHOCTh MpPH
cepdunre B IHTepHETE CBsA3aHa ¢ OONBIIMM KOJMUYECTBOM yIpo3 MO MEPE TOTO, Kak
HWuTepHeT cCTaHOBUTCS Bce Oosiee M3OMIPEHHBIM. bBBITh BHUMATEIBHBIM M
OCTOPOKHBIM HEIOCTATOYHO, JJIsi TOrO 4TOOBI OOECHEUYNTHh JIMYHYI0 O€30MacHOCTh
IPU UCHOJIb30BaHUU MHTEpHETA, €CTh HECKOJIBKO TTPABHII, KOTOPBIM BAKHO JOJIKHBI
CJIEIOBAaTh MPHU WCHOJB30BAHMM COLMANIBHBIX CETEH, Uil TOTO 4YTOOBI OBITh
3aIIUIICHBI OT HHTEPHET-YTPO3.

— Bo-nepBbIX Ba)XHO HE €OOOMIaTh CBOW Mapojib HUKOMY, TaKKe CIEAyeT
HOOHIPATh pPeOCHKAa HE CIMIIKOM JCIUTHCS MapojsiMH ¢ KeM-Tu00, KpOME CBOHMX
POOUTENEN.

— Bo-BTophIX, crneayeT wu30erarb WCIOJBb30BAHUS WM TPEIOCTABICHUS
CIIMIIKOM. OOJIBIIOTO KONMWYeCTBa NWYHOW uH(popMmanuu B HHTepHETE, YTOOBI
n30eKaTh TaKMX yrpo3, Kak Kpaka JMYHBIX JaHHBIX. 11 aeTeit B Bo3pacte a0 18 et
UX YYETHBIC 3aMUCH JOJDKHBI KOHTPOJIMPOBATHCS POAUTENSAMM U ONIEKYHAMM, YTOOBI
yOeIuThCS, UTO OHU HE TIOIBEPIatoTCs yrpo3am 0e3 pa3pelieHus poauTeneit.

— B-Tperbux, C POCTOM 4HCJIA WHTEPHET-MOUICHHMKOB CIIEAyeT H30eraTh
KOHTAKTOB C OHJIAWH-JPY3bAMHU, HEKOTOPHIE M3 HUX MOTYT OBbITh MOIICHHUKAMH,
UCTIOJIL3YIOIIMMH  TIOJICNIbHBIE YUYETHBIE 3aluCh Uil OrpaliicHHsl JTOBEPUMBBIX
noJsib3oBarenei. JleT Takke MOJDKHBI OBITh MPEAYNPEKICHBI O PHUCKAX BCTPEUH
JPy3€i OHJIANH, POJUTENN TOJDKHBI CIEIATE 34 OTHM.

— B-ueTBepThIX, CYIIECTBYET Takas yrpo3a Kak 3amyruBaHue. BakHO He
MOChUTaTh U HE pearnpoBaTh Ha 3alyTUBAHUS WM OCKOPOJICHHSI.

— B-mATHIX, TMpPW CO3JaHWW TICEBJAOHMMA HE CJEAyeT BKIIOYATh JIMYHYIO
WH(OPMALMIO, TAKYIO KaK Bama (paMuiIHsl UM 1aTa POKICHUS.

— B-mecteix, mpu pasmMeriecHun potorpaduii uau Buaeo B MHTEpHETE BaKHO
yOeauThCs, YTO OHW HE MOABEpraroT yrposam B HuTepHere. JleTsaM cremyer
3anparivBaTh Pa3peliecHUe y CBOMX POAWTENCH, MPEKIE YeM pa3MellaTh BUICO U
(dotorpaguu B COIMAIBHBIX CETSIX.

— B-cenpMbIx, poauTenu AOJDKHBI OJIOKAPOBATh MOpPHOTpaMUecKHe CaiThl,
yroObl WX JACTH ObUIM 3amuiieHbl OT MHTepHeTa. 3arpy3ku JETbMH JIOJKHBI
KOHTPOJIMPOBATHCS POAUTEISAMHE, IETH AODKHBI TOTOBOPUTH CO CBOMMHM POJIUTEIISIMH,
OpPeKIC YEeM OTKPhIBATh BJIOXKEHHUE DJICKTPOHHOW TIOUTHI WM  3arpy’karh
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Annomauusa: Jlannas cmames nocsawena Tomacy /[pceghghepcony - 603modcno
apuanuemy U3 «Omyos-oCHoO8Amenely, u e20 OmHouleHulo k pabcmey. Bonpoc
pabemea ocmpo cmosiil neped HUM U SIGTISLICS. OOHUM U3 CAMBIX CIIOJICHBIX HEe MOJbKO
ons J[ceppepcona-nonumura, 1o u ons Jcegpgpepcona-mwviciumens. On uckpenme
cuuman pabcmeo 310M, HO NpU 2MOM CHUMAL YEPHBIX Hudice Oenvix. M smo
GHYMpeHHee Npomusopeyue Ompaxicalocs 6 noaumuxe Jiceggepcona.

Kanrueenie cnosa: CLUA, Tomac Jreepghpepcon, Jlexnapayus nezasucumocmu,
Pabcmeo, Amepuxanckas pesonoyusi.

THOMAS JEFFERSON AND SLAVERY
Kazakov B. A.

Annotation: This article is dedicated to Thomas Jefferson, perhaps the brightest
of the "founding fathers", and his attitude to slavery. The question of slavery was a
pressing one, and one of the most difficult not only for Jefferson the politician, but
also for Jefferson the thinker. He sincerely considered slavery an evil, but at the same
time considered blacks inferior to whites. And this internal contradiction was
reflected in Jefferson's policy.

Keywords: USA, Thomas Jefferson, United State Declaration of Independence,
Slavery, American revolution.

Jleknapauus HE3aBUCUMOCTHA C €€ PE3KOM PUTOPUKOM O TOM, YTO BCE JIKOJU
«CO3JJaHBl PABHBIMWY», Jajla MOILUHBIA TOJIOC LEHHOCTSAM, JEXKAIIUM B OCHOBE
AMEPUKAHCKOW PEeBOIOLMU. KPUTHUKH, OHAKO, YBUACIU BOMUIOLIEE MPOTUBOPEUYHE:
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MHOTHE KOJIOHUCTBI, UCKABIINE CBOOOBI OT OPUTAHCKOM THPAHUM, CAMH MOKYNAIA U
npogasanm roAcil. [Togkpenus 3aposKAArOIIYIOCS S3KOHOMUKY AMEPUKH KECTOKAM
WHCTUTYTOM paOCTBa, OHW JIMIIAJIM MPUMEPHO MATYI0 4YaCTh HACENEHUS CBOETO
COOCTBEHHOTO «HEOTHEMIJIEMOIO» MPaBa Ha CBOOOY.

Kaxxercs mapamokcanbHbiM, uTto Tomac JIxeddepcoH, OauH W3 sSpyailimx
repoeB aMEPUKAHCKOM NeMOKpaTh, MOr ObITh BianeiabieM Oosnee 180 paboB B TO
camo€ BpeMsl, KOrJa OH MPOBO3MIIAINAI, YTO BCE JIFOJM CO3JaHbl PABHBIMHA U YTO OHHU
«HaaeneHbl ux Co3gareneM HEOTHEMIIEMBIMM MPAaBaMU» B TOM 4MCIE Ha «KW3HBb,
cBOOOAY M CTPEMJICHUE K CUACTHIOY». bosee Toro, Ha MPOTSKEHUU BCEH CBOEH KU3HU
OH MPOJOJKAT CUMTaTh paOCTBO HECMPABEUIMBBIM M aMOpaibHbIM. B 1785 roxy on
UCNOJb30Bal  (ppa3y «am4HOCTh M YTHETEHUE», UYTOOBl  0XaApPaKTEPHU30BaTh
paboBNAENBUECCKUI HMHTEPEC, W MPOTUBOMOCTABHJI 3TO «CBSIIEHHOW CTOPOHE»
AMaHcUnauuu. 1’01 crycTsi OH yaIuBMIICS TOMY (DaKTy, YTO aMEPUKAHCKHUE MaTPUOTHI,
nepeHecue U30UEHUs, TOJIO U TIOPEMHOE 3aKJIFOUEHUE OT PYK CBOMX OPHTAHCKHX
yTHETATENEH, MOTYT HAIOXKHUTh «HAa CBOMX cOOpaTheB pabCTBO, OJIMH 4Yac KOTOPOTO
ypeBar OONBIIMMU CTPAJAHUsIMK, YEM BEKa MOJ BIACTBIO TOrO MPOTHB KOTOPOIO OH
NOJHSJ BOCCTaHWME». B mocneaHmii roa CBOEH JKA3HM OH MOATBEPAWI CBOK)
yOEKIAEHHOCTh B HE3aKOHHOCTH TOTO, YTO «OJUH YEJIOBEK 0€3 COriacusi MPUCBAMBAECT
cebe cnocoOHOoCTH Apyroroy. [1]

B ¢cBOE BpeMs aMepUKaHCKAN MCTOPUK M HUCCeAOBarenb, YUHTpon JDxopaaH
NOCBATHJI TJ1aBYy CBOErO HMCCIACAOBAHWS AHAIM3y NPOTHUBOPEYMS B  MBICIIH
Jbxkepdepcona o pabcrBe uepHbIx. [IpHMMas TpaaMUUOHHYIO (OPMYJIHUPOBKY,
COMIACHO KOTOPOM BHP/KMHEL OKa3aJicd B JIOBYLIKE CHCTEMBI, KOTOPYIO OH
HEHaBUAECH, J[>KopaaH onpeaenniI HEHTPAIbHY 0 auiieMMy JDxeddepcona kak To, 4To
OH MCKPEHHE «HEHaBUAEH pabCTBO, HO CUMTAJI HETPOB HIKE Oenbix». [IpuHuMas k
CBEJCHHUIO HETMOCPEACTBCHHYIO JIMUYHYKO NpUYacTHOCTh JDkeddepcona k padcekoi
cucreme, JPKOpAaaH MpHINEN K BBIBOJY, YTO «ETO MCKPEHHSS HEHABHUCTh K paOCTBY
OPOUCTEKAET HE CTOJBKO M3 3TON0 MYYHMTEIBHOTO JIMYHOTO BOBJICYCHHS B
OPAKTUYECKHE  ACMEKThl  PAaOCTBA, CKOJBKO W3  TOJIATUYECKOW  CHCTEMBI,
NPUBEPKEHIEM KOTOPOI OH OBUL, U KOTOPYIO CTpomiy. [2;429,431]

Jbkopnan paccmarpuBasl MPOOJIEMY MOYTH HMCKIIFOUMTENBHO C TOUYKM 3PEHUS
uaci m smoumii JLxepdepcona, U ero MPOHULATENBHBIA OTYET OMKMCANl MyTaHULLY,
BO3HUKIIYI) B PE3YJbTATE CTOJKHOBEHHSI MPOTHBOPEYMBBIX TEHACHLIMA B MBICIIH
Bupmxuana. Bo-nepBbIX, €ro Bepa B €IUHOC TBOPEHUE K BO BCEJIEHHYVIO,
YIPABISEMYI0 €CTECTBEHHBIM 3aKOHOM, HEYMOJMMO NPUBENIA €r0 K MHEHHWIO, YTO
KOHUEMLMS €CTECTBEHHBIX MPAB MPUMEHMUMA K HETPaM B CHITy TOTO (pakTa, YTo OHHU
Toke OblM JI0ABMU. Bo-BTOpeIX, JDKed(DEpPCOH TakkKe HWHTYUTUBHO BEpPUIT B
HEMOJHOLICHHOCTh YEPHOKOXKMX, KOTOPYK) OH MBITAICS MPUKPBITH aneUIAIUEH K
TOTJAIIHEH HAayKe, HO KOTOpas Ha caMOM JEJie MPOMCTEKAA M3 B3aUMOACHCTBHS
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MEXIY €ro COOCTBEHHBIM ICUXOJOTMYECKMM YKIIAJOM M HpaBaMH OOLICCTBA,
KOTOpo€ ero okpyxano. Otka3 J[kepdepcoHa MpuHATH YTBEPKIACHUE TOTIAITHUX
YUEHBIX 00 OYEBUIHON HEMOJHOLICHHOCTH YEPHOKOKUX MPUBEJIO K 3aMEIIATENILCTRY,
KoTopoe J[>kOpaaH Ha3BaJl «MOHYMEHTAIBHBIMY. 00, ecnu Herpel ObUIM MO CBOCH
npupoae Hu3mmMmu, 10 JxepdepcoH, AOIKHO ObITh, «MOA03pPEBAI, 4TO TBOpEN
JNEHACTBUTENBHO MOT CO3/1aTh HEPABHBIX JIOJCH, MU OH HE MOI CKa3aTb 3TOr0, HE
NPUAAB CBOEMY YTBEP)KIACHUIO TOYHO TAKYI) K€ JIOTMYECKYH) CHIIy, YTO W €r0
3HAMEHUTOE YTBEPKACHUE 00 oOpaTHOMY. [3; 453]

B pesynbrare Hacnenctra Jxeddepcon Braaen 187 My:k4MHAMU, KEHITUHAMHA
U JCTbMHM, HO 3Ta mM(pa MEHsAch M3 Tofa B TOA C POXKACHHUEM, CMEPTHIO,
NMOKynkaMu W npofaxkamu. B 1783 romy, HECMOTpsi Ha MOTEPIO TpUALIATH PadoOB
OputaHiamu, ux 4ucio Beipocio A0 204. K 1798 romy y Hero ObUIO TOJBKO
147 HerpoB, MOTOMY 4YTO OH THpojaan Oojice NMATHACCATA PAOOB, YTOOBI BBIIUIATUTH
cBom posrk. Yucno yesemmuunocs 10 197 B 1810 roay; a x 1822 roxy 0HO A0CTHTIIO
267. Tlocne 1774 roma BnaaeHus JxedgdepcoHa 3eMyeii 1 HerpaMu CAENau €ro
BTOPbIM CaMbIM OOTraTbIM YEJIOBEKOM B OKpyre AndeMapn ¥ OAHMM W3 CaMble
ooratsie 014 B Bupmoxuauu. [4]

OTOT HOBBIA CTaTyC HE NMOMEMIAN €My OTCTaWBaThb OTMEHY PabOTOProBIIA W
naxke camoro pabctBa B TeueHue 1774-1784 ronoB, HO MacmTaObl ATOM
NEATCIIBHOCTA HE CleayeT npeyBennunBarbk. B 1774 roay, korja CONPOTUBIICHHE
BenmukoOputanun ycununoch, JxeddepcoH npeabsiBun OpUTAaHCKOMY MOHapXy
OOBMHEHME B HAPYLUICHUM 3aKOHOB BUPIKMHMM, KOTOPBIE TOJOKUIM OBl KOHEL]
apuKaHCKO padboTOProese B KojJoHWU. OOBHHSISE OPUTAHCKOE MPABUTEILCTBO, HE
OCYXas TeX, KTO B HACTOSIIECE BPEMS YBEKOBEUMBAET CUCTEMY, OH TTUCA:

«[To caMbIM HE3HAUMTENIBHBIM MPUYAHAM |[...] €r0 BEIMYECTBO OTBEPI 3aKOHBI
camoii O1IaroTBOPHO# TeHaeHIMU. OTMEHA TOMAIIIHErO PadCTBa - BeMYailinas 1elb
TEX KOJIOHWi, Iie OHO, K HECUACThIO, OBIJIO BBEACHO €€ B paHHEM jaeTcTBe. Ho
OPEKIE, YEM MBI UMEEM pabOB, HEOOXOAUMO HCKITFOUMTh BECh JAJIbHECHIINIA BBO3 U3
Adpukn. OqHaKO HAIKM HEOJHOKPATHBIE TOMBITKA OCYLIECTBUTH 3TO [...] 10 CUX MOP
TEPIEN MOPAKECHUE U3-3a HETATHUBA €TI0 BEIMUECTBAY. [5;129,130]

ITo mepe Toro, kak kpu3uc ¢ AHrimei yrnyonsuics, IxepdepcoH cTaHOBHICS
Bce 00Jiee pEHIMTENBHBIM B CBOEM MPOTHUBOACHCTBHM paboToprosie. HamucanHbii
uM B 1776 rony IpoOEKT KOHCTUTYLIMHA BUPIHKUHAKA COAEPKATT TTOJIOKEHUE O TOM, YTO
«HUA OJHO JHIO, KOTOpoe B OynayuieM NpuOyAeT B 3Ty CTpaHy [Bupmkunauio], He
JIOJKHO COJEP)KAThCs B PAOCTBE HM MOJ KakuM npeajorom». [6;353] JIOKyMeHT He
Obl1 TpuHAT, HO JDKeddepcoH mpomoirkan aTtakoBaTh paOOTOProOBIIIO, U B CBOM
OpOEKT JleknmapanuyM HE3aBUCHMMOCTH OH BKJIKOYMJI Maparpad, HanmoOMWUHAKOLIMN O
3aMeuYaHusIxX, cAeaHHbiX UM B 1774 roay. 'eopra 11 on oOBUHSIT:
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«BEJI JKECTOKYIO BOMHY MPOTHB CAMOW YEIOBEUECKOH MPHUPOABI, Hapyllas €€
CaMbI€ CBSILICHHBIC MPaBa HA YKM3Hb M CBOOOAY B JUIAX JAJEKUX JIFOACH, KOTOPBIC
HUKOI1a HE OCKOpPOJIsiM ero [...] Ora muparckas BOMHA, MO30pP HEBEPHBIX CHUII,
SBJIIETCS BOWHOM XPUCTMAHCKOTO KOpoJsi BenukoOpuranuu. Byayun mpercrnonHeH
PELIMMOCTH COXPaHUTh PBIHOK, HAa KOTOPOM CIIEAyeT MOKynarb M IPOJaBaTh
MY>XYHH, oH npoCcTUTYHpPOBAJI CBOM HEraTUB, MOJABIIAS BCE 3aKOHOAATEIIbHBIE
MONBITKH 3aIPETUTD WIIA OTPAHUYUTE 3TY OTBPATUTENBHYIO TOPrOBIIO [...]». [7;212]

Jbxepdepcon mpeanpruHsIT 3TO HANaACHUE, HECMOTPS HAa TO YTO €r0 COCTOSTHUE
OBUIO YAaCTMYHO OCHOBAHO HA MPUOBUIM, MOTYYEHHOH OT pabortoproenu. Ero tectb
3aHUMAJICS ATOM TOPTOBJIEH, U HECKOJIBLKO paboB, yHacieq0BaHHbIX J[xeddepconom,
HOCHJIM appUKaHCKUE MMEHA. boJiee TOro, pacnoio)KEHUE HETPUTIHCKUX KBAPTAJIOB
OBUIO YKa3aHO B €ro «DepMepCKOil KHWIe» TAKMMW HA3BAHWSAMH, KaK AHToONa U
I'Bunes. [8]

Opnako ropazno Oofblice 3HaYCHHE MMENO OOBHHEHUE [keddepcoHa B TOM,
YTO PAOOTOProBIIsl HAPYLIAET «CAMBIC CBSILLIEHHBIC MTPaBa HA KU3Hb U CBOOOAY JIFOACH
JAJIbHUX HApOAOB». OTH CJIOBA SCHO TMOKA3bIBAKOT, YTO, KOrJa OH TOBOPHJI O
«HEOTHEMJIEMBIX MPABaX YEJIOBEKA», OH TAKXKE UMEJT B BUY YCPHOKOXKHX.

B 1778 romy Bupmxunus 3anpetwna paboroproemo. Her Hukakmx
J0Ka3aTreabeTB  Toro, u4rto JhxeddepcoH HEMOCPEACTBEHHO Yy4YacTBOBA B
00€CNEYCHNN NPUHSATUS 3aKOHA, HO HE MOXKET ObITh HUKAKUX COMHEHMIA B TOM, UTO,
O KpaHEW MeEPE, OH MOMOT CO3JaTh YISl 3TOTO KauMar. [9]

Ha nporsoxkenun Bceit cBoeit xu3nu Tomac J[xedpdepcoH myOnuuHo ObLI
NOCJIEAOBATENBHBIM TPOTUBHUKOM pa0cTBa. HaszbiBas 3TO «MOpPAJIBHBIM Pa3BPATOMY
[10] m «oTBparuTenbHbiM MATHOM» [11], OH cumTan, 4TO PabCTBO MPEIACTABISET
co0Oll BenMYaAiilyt0 yrpo3y BBDKMBAHWUIO HOBOW aMepuKaHCKOW Hanuu. [12]
Jbxkepdepcon Tarxke cumTan, 4Tro PAOCTBO MNPOTHBOPEYHAT 3aKOHAM MPUPOJIBL,
KOTOPBIE MOCTAHOBHJIN, YTO KaXIbIii UMEIT MPABO Ha JIMUHYIO cBoOony. [13;170] O
B3[JIs1/161 OBUTA PaJIMKATIGHBIMA B MUPE, A€ HECBOOOAHBIN TPy 1 OB HOPMOH.

Bo Bpemsi amepukanckoil peponronuu JkepdepcoH aKTHBHO ydacTBOBal B
pa3pabOTKE 3aKOHOAATENBCTBA, KOTOPOE, KAK OH HAACAJCS, NPHUBEACT K OTMCHE
paGctra [14]. B 1778 roay oH pazpaboTtai 3akoH BupmkuHuu, 3anpeniaroniiii BBO3
nopabOUICHHBIX aQ)PUKAHIICB. 3aMPETUTh PaOCTBO HA CEBEPO-3AMATHBIX TEPPUTOPHUSIX
[15]. Ho [Ixxeddepcon Bcerma yTBep:Kaal, 4To pemeHre 00 0CBOOOKICHUN paboB
JOHKHO OBITh YacThlO JAEMOKPATMYECKOrO MpOLEcca;, OTMEHa pabctBa Oynaer
3a0JIOKAPOBAHA J0 TEX MOP, MOKA paOOBIIAETbIBI HE COTIIACITCS BMECTE OCBOOONUTH
CBOK) YEJOBEUYECKYI COOCTBEHHOCTH B pPaMKaxX [MMPOKOMACIITaOHOrO akKra
SMaHCUMALHH.

Xots JbxepdepcoH mnpoaokan  BBICTYMAarh 3a OTMEHY paOCTBa, B
JNEUCTBUTENBHOCTA PaOCTBO CTAHOBUIIOCH BCE 00Jiee YKOPEHUBIIMMCS. KOnIH4YecTBO
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paboB B Bupmxunuu pe3ko Bo3pociao ¢ 292 627 wyenoek B 1790 romy 1o
469 757 wuemoBek B 1830 romy. JlxeddepcoH mnpeamonarajg, 4YTo OTMEHA
paboTOProBM 0caadUT padCTBO M YCKOPHUT €ro KoHel. BmecTo 3Toro padcTBo crajio
00J1€€ pacpOCTPAHEHHBIM U MPUOBUIBLHBIM. [1bITasich 0c1abuTh MOAACPKKY padCTBa
BUP/KUHIAMM, OH HE TMOOLIPSUT BHIPAIIMBAHUE CEIBCKOXO3SHCTBEHHBIX KYIBTYp, B
3HAUUTENIBHON CTEMEHW 3aBUCALIMX OT PAOCKOro TpyJa, B 4YaCTHOCTH Tabaka, W
NOOUIPST BHEAPEHUE CENBCKOXO3SHCTBEHHBIX KYJBTYP, KOTOPBIE MPAKTUYECKU HE
TpeOoBaIM pabCKOTO TpyJa WM HE TpeOOBajIM €ro BOBCE - MINEHUIIBI, CaXapHOro
KJICHA, KPYTJIO3€PHOTO PHCa, OJIMBKOBBIC AEPEBbS M BUHOTPan Juis BuHA. [16] Ho K
1800-M romam cambIM ILEHHBIM TOBApPOM M BQKHEWIIEH CTaTbEH JKCIOPTA
Bupmxuanm OblM HE yposkaid U He 3eMulsl, a paObl.

Bepa IxeddepcoHa B HEOOXOAUMOCTh MOKOHYMTH ¢ PaOCTBOM HHUKOTJA HE
MmeHsach. C cepeaunnl 1770-X rogoB 10 CBOEH CMEPTH OH OTCTAMBAJl TOT K€ IUIAH
MOCTEMIEHHOTO OCBOOOKIEHUs. Bo-nepBbIX, OyAET ynpa3aHeHa TPaHCATIaHTHYECKAs
paGotoprosisi. [17] Bo-BTOphIx, padoBIaACHbIbl «yJydlllaT» CaMbI€ >KECTOKHE
yepTel padctBa, yiaydmmB (JxkeddepcoH MCNoOb30BaT TEPMUH (YJIYUIICHUE))
YCJIOBHSI )KM3HU U CMSTUMIM (pru3mdeckue Hakazanus. [18] OnpeneneHnas nara Oyaer
00bsiBJIcHa CBOOOJHOM, mocie dero OyJeT MPOM3BE/EHA MOJjHas OTMEHa padcCTBa.
[19] Kak w npyrue ero COBPEMEHHUKHM, OH NOMICP)KABAI BBIBO3 TOJBKO HYTO
ocBOOOKAeHHBIX padoB u3 CoeaunHeHHbix llltaroB. Hempennamepenusiit 3¢ ekt
wiana J[xeddepcoHa cocTosyl B TOM, UTO €ro Lelb — «YJIYUIICHHE» padCTBa, Kak
cpeacTBO OOPBOBI C HUM U AT K €ro MPEKPAIICHUIO HCITOJIB30BAIICS KaK apryMEHT B
noJik3y €ro yBekoBeueHWs. CTOpoHHUKM padcTBa mocne cMmeptu JDxeddepcona
YTBEPKAAIM, YTO, €CIIM PaOCTBO MOXHO «YJIYYLIHTH», B OTMEHE paldCTBa HET
HEOOXOJUMOCTH.

Bepa JIxedpdepcona B HEOOXOAUMOCTH OTMEHBI CMEPTHOM Ka3HM Oblia
NEPEIIETEHA C €r0 PACOBBIMU YOSKIeHUSIMU. OH AyMall, YTO Oelble aMEPUKAHLIBI U
NopabOUICHHBIE YEPHBIE MPEACTABIISIOT COOON IBE OTIEIIBHBIE HALIMW», KOTOPBIE HE
MOTYT MUPHO KUTb BMECTE B OJTHOH M TOH k¢ cTpane [20;138]. Bepa Jxedpdepcona
B TO, YTO YEPHBIC OBLIM PACOBO HEMOJHOLEHHBIMU U «TAKHMH K€ HECITOCOOHBIMH,
Kak aetu» [21], BKyne ¢ mpeanoiaraéMbiM HEro10BaHUEM padOB M3-3a OTHOUIEHUS K
ceOe OBIBIIMX BJIAJENBLEB, CACNATN BbICETeHHE ObIBIIMX PaOoB u3 COEAMHEHHBIX
[IItatoB HeoThEMIIEMOW 4YacThl0 cxeMmbl HMmaHcunauuu Jlxeddepcona. Iloa
BIUSHUEM [ aWTSIHCKOH PEBOJIOLMM W MPEPBAHHOTO BOCCTaHWS B BHUpIKMHUM B
1800 rony Jl>xeddepcon cumTai, yTo AcnOpTalUs AMEPUKAHCKUX PaboB — Oyllb TO B
Adpuky unu Bect-UHauio - Obij1a BaKHBIM NPOJOJDKEHUEM dMaHCUNIauu. [22]

Jlxeddepcon mucan, 4yto coxpaHeHue padcTBa OBLIO MOXO0XKE HA YIACPKAHHE
«BOJIKA 34 YXO0, U MBIl HE MOXXEM HU YIEP)KATh €0, HA OTHYCTUTHY. [23] OH aymail,
YTO €ro 3aBEeTHBI (eAcpanbHbI COKO3, TEPBBIA B MHPE ACMOKPATHYECKHIA
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JKCHEPUMEHT, OyaeT paspyuieH padcTBoM. [Lxeddepcon myman, 4to 0CBOOOKICHHE
paboB Ha aMEPUKAHCKOH 3eMJie MPUBEACT K KPyHMHOMACIITAOHOM PacoBOi BOiiHE,
KOTOpas 6YI[€T CTOJIb K€ KECTOKOM U CMepTOHOCHOﬁ, KaK BOCCTAaHHC pa6013 Ha [ antn
B 1791 roay. Ho oH Taxe cumtai, 4ro Acpxkarh pabOB B HEBOJIE BMECTE C YACThIO
AMepI/IKI/I B IIOJIb3Y OTMCHBLI WM 4YaCTH AMepI/IKI/I B IIOJIB3Y YBCKOBCUCHUA pa6CTBa,
MOXKET TPHUBECTH TOJIBKO K TPaKIAHCKOM BOMHE, KOTOpas pa3pylIuT COO3.
[Tocnennee npeackasanue Jxxeddepcona okazanock BepHeiM: B 1861 rogy 6oprba 3a
pPalCTBO BBI3BAJIA KPOBABYIO T'PAKJAHCKYIO BOWHY M co3faHue IBYX Haumi — Coroza
u KoHdenepanum — BMECTO OJHOM.
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WJIEOJIOI' MYECKOE OBOCHOBAHUE BEJIMKOKHAKECKOH
U HAPCKOM BJIACTHU B POCCHUU B KOHIIE XV-XVII BB.

Haymkuna Anacmacus Cepzeegna,

cmyoenmka 2 Kypca axyiemema HenpepuiGHO20 0Opa306aHUs.
OYHOTI (hopmbl 0OYYeHUs]

Pocmosckoco ¢punuana @I'bOYBO « PI'VII»

e. Pocmos-na-/[ony, Poccus

Hayunotit pykoeooumens: Ilymkuna Anekcanopa AnHamonveena
IIpenooasamens xagheopwvr meopuu

U UCMOpUU NPAsaA U 20CyOdpCcmsd

Pocmosckoco ¢punuana @I'bOYBO « PI'VII»

Annomauyua: XV-XVII eexa — nepuoo unmencusHoco pazeumus peooaibHvLx
omuoutenuii 8 Poccuu. Ho 6 mo oice epemsi na passumue npocsewensi U OyxXo6HyIo
DICU3Hb  OKA3alld — HeaamueHoe  Go30elicmeue  0OCMAHOBKA — KPOGHLIX  BOliH,
noaumuyeckol paspyxu eépemen Heana I posnoco, CMymvl u 4acmvlx 80CCMAHUIL
Oepomnas npobiema cmosiia 1 8 8onpoce obpazoeams, OOILULAS YACTb HACEICHUS]
Ovlld  He2PaAMOMHOI, — PACHPOCMPAHIUCL — MEeMHble  Cyegepusl,  NPOUCXOOUILO
«ocpybnenue» cemelinbix Hpagos. Takoke 2mo 8pems DONBLULO20 KOIUYeCMEd 3a2d00K
PYCCKOT UCMOpUY, OMEEMOE HA KOMOpble UCHOPUKU He Odlom No ceti OeHb.

Knmwuegvie cnosea: Poccus, KHA3b, NOIUMUKA, BENUKOKHAICECKUs GIACHTb,
UO0e0102Usl, Yape, YAPCKAs GILACHb.

IDEOLOGICAL JUSTIFICATION OF THE GRAND DUCAL AND TSARIST
POWER IN RUSSIA AT THE END OF THE XV-XVII CENTURIES
Naumbkina Anastasia Sergeevna.
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Abstract: XV-XVII centuries — a period of intensive development of feudal
relations in Russia. But at the same time, the development of enlightenment and
spiritual life was negatively affected by the situation of blood wars, political
devastation of the times of Ivan the Terrible, Turmoil and frequent uprisings. A huge
problem was also in the issue of education, most of the population was illiterate, dark
superstitions spread, there was a "coarsening” of family mores. It is also a time of a
large number of riddles of Russian history, the answers to which historians do not
give to this day.

Keywords: Russia, prince, politics, grand ducal power, ideology, tsar, tsarist
power.

XV BeK XapakTepusyeTcs, NPEXKAe BCEr0, HAYAJIOM Pa3BUTHS €AUHOTO PYCCKOrO
rocyaapcrea. Bacwnuii, crapumii ceiH JImurpust JloHckoro, 3anuman MOCKOBCKUIA
npecto nociie ero cmepti.  Ero 6par FOpwuii oTkazancst ot HacineqoBaHus TPOHA, U
HACJICTHUKOM CTaHOBUTCS CbiH Bacumus . Ho nociie FOpwii Havan 10ATyr0 KPOBHYO
BOWHY ¢ Bacwnmmem BacunbeBuuem 3a Biaacth B MockoBckoMm. IOpuro ymanock
BBIMIPATh €ro aABaxkasl, u3rHaB Bacumma II. Tlocne cmeprm IOpus BoitHY
MPOJOJDKUIIM €ro ChIHOBb Bacuimii Kocoii u Imutpuii [llemska. 310 KpoBOKaIHOE
COMEPHUYECTBO MPOAOJLKAIOCH 10 1453 roma. JKeCTOKOCTh 3aKiroyaiaCh B MX
meTonax 6opeObl: Bacumuio 1 Kocomy u Bacwmmro 11 Obui BEIKOJIOTHI I1a3a (32 4TO
NoCHeAHUA monyunn npo3suine Temusiid), Jmutpuii Illemsika Obll  OTpaBiicH.
OKOHOMMKA TrocyaapcTBa Oblna paspylicHa, U Poccust mpoaomkana HaxOOuThCs B
3aBUCUMOCTH OT MOHIOJIbCKMX XaHCTB, HA KOTOPBIE MOCTENEHHO pacnaiack Oppaa.
Ho B nocneanuii nepuoa Meka0ycoOuIIbl U MOcie €€ 3aBepiucHus Bacunmit Temubiii
3HAUUTENIBHO YKPEMHJI CBOKO BIIACTh, KAK B COOCTBEHHOM KHSDKECTBE, TAK U B APYTUX
pycckux 3emisix [1]. LlepkoBb ykpemnsina aBroputeT Pycckoi [IpaBociiaBHO#M
LlepkBu, moaaep:xuBas Buzantuio n coznaBas yHuro (yHuto). Ilpecron Bacunms 11
repenen K ero crapireMy ceiny Meany I11.

Hauano napcrsoBanus Meana Il umeno cepre3nbiii xapakrep. OpAbIHCKUI XaH
BBDKMIAI MOMEHTAa noxofa Ha Pyce. A Ha BOocTOKE paszpacranock KazaHckoe
xaHcTBO. Ho, HecMOTps Ha Bce yrpo3bl, MOCKOBCKOE KHSKECTBO Pa3BUBAIIOCH C
oonpumiM - ycrexoMm. K Hemy mnpucoeauHWwMch: SpocnaBckoe W PocToBckoe
KHspkecTBa. B 1467 roay Havanuce BOWHBI Mexay MockBoil u KasaHbro.
H3mennsiocb KOMaHAOBaHUE W yIIpaBlIeHUE BOMCKaMu. KHA3b BEAET BOEBOI, HHOTAA
HaxOJACh OT BOWCK 3@ HECKOJIBKO COTEH KMJIOMETPOB, a HE BO IUIABE, PSIAOM C HUMH
[2]. Camoii Benukoit moOemoit Mpeana III  Obuto B3siTHE HoBropoma. B wuroHe
cocrosutack Outea Ha peke Lllenonn, rie MOCKOBCKHI BOEHAUYAIbHUK KHsI3b JlaHumi
XOAMCKUI TMOJTHOCTBIO Pa3rpOMWI HOBIOPOACKHE BOMCKA, KOTOPbIE BO MHOIO pa3
MPEBOCXOAWIA  YHUCICHHOCTHIO.  HoBropoausl  morepnend  NOPAKEHHE |
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MOJAYMHUIIUCh, HA3BAB BEIIMKOIO KHA3S CBOMM TOCIOJAMHOM, a CBOM TOpPOJA €ro
«oTun3HOW». IloGema MocCkBbI, mnpexae Bcero, o0003HaYasia mnodeny HACH
OOBEIMHEHUS PYCCKUAX TEPPUTOPHIA MO TOKPOBUTENBCTBOM MOCKBBI. 3]

OcoOEHHOCThIO, OTJIMYABILIEE COLIMAITBHO-OKOHOMMYECKOE pa3BUTHE
MockoBckoro rocyaapctBa oT apyrux, B XVI Beke, Obula HE3aBEPUIEHHOCTH
mporecca  co3mandss  noMmectud.  OCHOBHYKO  MAacCy JKHTEIIEH  COCTaBJISUIH
KPECTBhSIHCTBO M KPENoCTHOE mpaBo. CylIeCTBOBAIO TPU OCHOBHBIE KAaTErOPHH
KPECThSHCTBA: KPECThSHE-COOCTBEHHUKH, ABOPLOBBIE KPECThIHE U padbl. OCHOBHYIO
YacTh TSIJIOBOIO HACEICHHsI COCTABISUIM KpecTbsHe-cOOCTBeHHWMKH. B XVI Beke
(deomanbHOE  3E€MJIEBIANCHUE W3MEHMIIOCHh, 4YTO CBS3aHO C pacnaioM |
Pa3apOOIEHHOCTBIO KPYIHBIX KHSDKECKMX OOSPCKUX BOTYMH. MOHACTBIPCKOE
3EMJICBJIAJICHAE OBICTPO pa3BUBAJIOCh, W K ToOJIOBUHE XVI Beka OKOIO TpeTH
4aCTHOTO 3€MEIBLHOTO (POH/IA OBLIO COCPEAOTOUYEHO B MOHACTHIPSIX.

XVI Bek B ucropuun Poccuu Obu1 3TanoM peopM U TEPPUTOPHATIBHOTO POCTA.
Poccus crana kpynHemmMm eBponeiickum rocyaapctsom. K Hauamy 17 Beka B cocras
Pocenn Bxomuim 3emnm, ot Tapel 10 IIckoBa, a Takke 0T KonbCKoro momayocrposa
no pexku Tepek. Houbto ¢ 3 Ha 4 nekaOpst 1533 r. ckoHuancs KHsi3b Bacunmii
HpaHoBu4. Y mpecrona BcTan ManojeTHud MBaH ['po3HbIil, Oyayuu HaCJIeTHUKOM
Bacwmms III. Korma ckonuasics Bacumuii, ero marymika, Enena ['nmuHckas, crana
3aBEIOMO MPABUTEIBHULICH MTPU MAJIOJIETHEM KHs3¢ MBaHe. BHavane oHa 3amuinana
ce0st oT mpotuBoOOpcTBa. Korjga mpouwio nmapy AHEH MOC/ie KOHYMHBI CyNpyra OHa
oTnana yka3 noimare ero Opata, kHs3s Opus MBanoBuya. Eme ogny "omacHyro"
¢urypy EneHa, kak HM CTpaHHO, 3aMeTHJIa B COOCTBEHHOM Asae M. ['mHCKOM.
Enena I'muHCKash HE CWIIBHO TEPEKWIA CBOMX COINCPHHUII. OHA YMeEpiia 3 ampens
1538 rona. [5]

Hpan [V crpemuiica Kk caMoAepKaBHON M BCEOOBEMITIOLIEH BIIACTH, JKEJIAst TEM
CaMbIM MOJYAHUTE c€0E€ BCE KIIACCHI U OOBUHHUTH aPUCTOKPATHUIO B CBOEM IJIABHOM
npoTuBHUKE. Ha TpoHe OH corjacuics ObITh TOJBKO MPH YCIOBHHM, 4YTO OyAeT
HAKa3bIBaTh BCEX MO COOCTBEHHOM BOJIE, M €r0 METO/IbI OBUIA JOBOJIBHO KECTOKHMH.
Jlis peuieHust 3TOM mpoOieMbl OH CO34al OMNPUYHMHY, LAPh CTal MO CBOEMY
YCMOTPEHHIO OTOMpATh TEPPUTOPUM, HAWOOJEe MOAXOASIIUE IS  CENBCKOTO
X03MCTBA, M BOEHHO-CTPATETMYECKM TMOAXOMALIME W BAXKHBIE TeppuTopuu. B
OnpruunuHe OBUT CO3MAH TOCYNApPCTBEHHBIA anmapar ¢ ONPUYHHHON JTyMOWN.
XKecrokuii, u B TO e BpeMsi oueHb HaOOXHBIM, MBan IV yctpoun B rocyaapctee
MAaCCOBBI TEPPOpP, HANPABIECHHBIM MPOTHB BCErO HaceneHus. C MOMOIIBI0 TaKMX
METOAOB OH XOTENl MOKa3aTb JIOAAM «UCTHHY», YBEpPOBarb B €auMHOroO bora,
NePECTaTh COBEPIIATE MPECTYIUIEHUS U IOCTPOoUTh «LlapcTBo boxkue» Ha 3emiie.

Crpana cHoBa Obula pa3feficHa HA JBE YAaCTWU. YUYECThb apUCTOKpaTtuu Obuia
IUTAYEBHOM: BOTUMHHOE 3EMJICBIIAJICHHE ObUIO Pa3rpOMIICHO, HO HE UCTPEOJIEHO, HO
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OBUIH M IUTFOCHL: APUCTOKPATHH YAATOCh COXPAHUTh CBOE JIMAUPYIOLIEE MOJOKEHUE B
CTpaHE ¥ TMpaBa HAa BJIAcTb, M OSTO ObBUI0O OOYCIIOBICHO MOCTOSHHBIMHU
COMEPHUYECTBAMU OOSIPCKUX FPyNNUPOBOK nociie cmeptu Mpana IV. [6] Pe3ynbrarsl
npasiicHust MBana [V Taxke ObUi HEyTEIMTENbHBIMUA. KapauHaNbHBIX HOBLIECTB B
CTPYKTYpPE OOLIECTBEHHBIX OTHOLIEHHWI HE MPOU3OLLIO, HO COCTOSIHUE Macc OBICTPO
YCYIyOWIH PENPECCUU OMPUYHUHBI U POCT HAJIOTOBOTO THETA B CBSI3U C JIMBOHCKOM
BOWHOM. [7]

HHTEpeCHBIM 0OCTOATENBCTBOM OyAET SBISATBCS TO, YTO B KOHIE 16 Beka
HWean IV otTkazajica OT mpecTosia, a BMECTO ce0s MOCTAaBHMJ TATAPCKOTO XaHa
Cumeona bexkOynaropnua. COBpEMEHHUKN HE TOHUMAIM MJIEW TPABUTENS, TaK KE MX
HE MMOHUMAIM U COBPEMEHHBIE UCTOPUKH. CyIecTBYET Bepeus, uro MBaH ['po3HbIi
Oosiics BoccTanmii B mpouutom Kazanckom xaHcte, rae MBan [V emé Obin napém
[10]. TTouemy y UBana ['po3HOTrO HE OBLIO MPEEMHUKOB, U ACHCTBUTEIBLHO JIU OH
youn cobctBeHHOro ceiHa? B 1963 roay, xorma Obumd BCKPBITEI MOTHIIbI MBana
['pO3HOTO M €ro ChiHa, COACPKAHME Sia B OCTAHKAaX KHS3S OBLJIO HECOBMECTHMO C
»kn3Hb10. KoHctanTuH [ToOGenoHOCHER YyTBEp:KIAN, YTO N300PAKEHHOE HA N3BECTHOM
kapTuHe Penmua. Ciyx 00 yOMiiCTBE pacpoCTpaHUIICS 3a CUET PACCKA30B MAMCKOrO
nerara AHTOHUO ITocceBuHO.

Omnnako nocne cmeptu MBana IV Ha nipecton B3owmen bopuc ['ogyHoB. [lepBeie
rofapl €ro npaeicHuss Obutn BecbMma ycnemHbiMA. Ho B 1601 romy ciyumics
CWIBHEHNINIA HEYPOXKAK, KOTOPBIA MPOJOIDKAICA 3 T0JA. ITO MPOUCIIECTBUAE HABEIIO
NAaHUKY Cpeau >KUTENei, a monbiTkM maps bopuca o0ecneunTs HYKIAROLIMXCS
npoBaIIMCh. CyIIECTBEHHO TMOCTPAJalid KPEMOCTHBIE, KOTOPBIC OBUIM H3THAHBI
CBOMMH X035I€BAMH M OCTAJIUCh O€3 CPEACTB K CYLICCTBOBAHHUIO.

[IprunHOW M CYINECTBEHHBIM TOMYKOM K CMyTe MOCHYXKMIIO MPEKPALICHUE
npassawe auHactum PropukoB B Poccun. Cmepts napesuya JAMUTpHs, 10 CUX TIOP
MOKPBITasl MPAKOM, Cpa3dy >K€ NOPOAWSIA CIYyXH O €ro 4YyJeCHOM CIIACCHMHU.
CaM03BaHLIbI, BOCMOJIB30BABLIMNCH 3THM, OJMH 3a JPYTMM BblnaBaau ceOs 3a
HACJIEAHUKOB mpectona. [IepBelid caMO3BaHel OKa3aics caMbiM yceremHbM. Camoe
pPacHpOCTPOHECHHOE YTBEPXKIACHUE, 4TO 3TO ObL1 ['puropumii OTpenbeB, ObIBIINNA
JIBOPSIHUH, a 3aTeM Oerblid MoHax[7].

B nepBeie rombl cBoero mpaeiicHus Mwuxauny PomMaHOBY mpULLIOCH
CTOJIKHYTHCS ¢ MOCIEACTBUAMU CMYThl. BaxkHEHININMM COOBITUEM CTAIO 3AKITFOYCHUE
MUpHbIX foroBopoB co IlIeemmeir (1617, CrombGockuit mup) u  Ilonbuiei
(1618, Jleynunckoe nepemupue). Poccust norepsuia CmosieHCK, CeBEpCKHE 3€MIIM U
Bantuiickoe nobGepexkbe. ONHAKO M3 TMONBCKOTO IUIEHA BEPHYJCS OTEl Laps
duraper, KOTOPBIA CTaJl MAarpuapxoM KM CONPABUTEIIEM CBOErO ChlHA B MOCKBE.
OpHako BCE M3MEHMJIOCH MOCTE BO3BpaulcHMs oTna Muxawmna u3 mineHa. Jle-gakrto
BJIACTh NEpenuia B ero pyku. Takum oOpasom, marpuapx Ounaper cran KIo4YeBOi
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¢durypoii B mapctee. beul moanucan mup ¢ Peuwto Tlocnonmuroil m IllBenmeii. B
cepenmHe 17 Beka cranu M3ABaThCA Ta3€Thl, CTPOMIIMCh HOBBIE 3aBOJbI,
OTKPBIBAIMCH IIKOJIbI, & TAKXKE OTKPBIBAJICA MyTh K Tuxomy oOkeaHy. Pyccko-
MOJIbCKAsT BOMHA, OJHAKO, cocTosuiack B 1632-1634 romax, KOTOpas 3aKOHYMIIACH
Heymaued gans Pycckoro  KOponeBCcTBa M MOANMCAHUEM  YHHU3UTEJIBHOTO
[TonsHoBCcKOrO MUpa. JlutBa u Ilonpma coxpanwim 3a coGoii CeBEpHbIE 3EMIIH U
CMOJIEHCK, HO OTKA3aIMCh OT CBOMX MPUTA3AHUN HA PYCCKHM MPECTOIL. [ 8]

[lapes Muxann ®enopoBuy ymep B 1645 1oy v OCTaBUI MPECTOJ MOJIOJIOMY
napro Anekcero MuxainoBudy. B mepBele TOABI TPaBICHHMS LAPS BCIIBIXHYJIO
BOCCTaHHE B MOCKBE M APYTrMX ropoAax no NpuyrHe (PMHAHCOBBIX SKCIIEPUMEHTOB
NPABUTENILCTBA, 3a KOTOPBIMU CTOSJI BOCHMTATENDL AJekces MuxaitnoBuya, O0spuH
b. K. Mopo3sog. B konne 50-x ronoB XVII Beka, BaxkHOI mpoOneMoii Obuta HEXBATKa
JCHET, W TMPAaBUTEIBCTBO BBEIO B 00OPOT MEOHBIE MOHETHL. W3Ha4yanbHO OHHM
WCIOJIb30BAINCh HApaBHE C CEPEOPSHBIMM MOHETAMH, HO YPE3MEPHAs SMHCCHUS
MEIHBIX JEHEr MpUBEiIa K WX OOCCUECHUBAHUIO. Tarkke yCyryONsiv MOJOXKEHHE
(aJIbIIMBOMOHETYHKH, YACTO CPEIM HUX BCTPEUYATUCH O0SIPe, a MHOTJA MMEHHO OHU
W HACTPaMBAJIA BCEX HA JAHHOE DKOHOMMYECKOE MpECTYIUIEHUE. 25 urons 1662 roxa
B Mockse nmpousounien «Meansiii OyHT» ("Mennoe BoccTanue"). A 4epe3 HECKOJIBKO
ner JIOH cTanm LEHTPOM HOBOIO BOCCTaHMs. B0 TrnaBe HEAOBOJBHBIX CTOSI
C. T. Pazu~.

Packon Pycckoil llepkBu ObII OJNHUM M3 CaMbIX CJIOKHBIX MOBOPOTHBIX
MOMEHTOB B PYCCKOM HCTOpUM. AJsiekceii MuxaiiioBuy, rpekodus, XoTen U3MEHUTh
LEPKOBHBIE 00psAAbl "Tak, 4ToOBl OBLIO Kak y TPekoB", a He " kTO B 4yeM?". DTO
"0OHOBJICHHE" MPUBEIO K KPYMHEHIIEMY TyXOBHOMY MPOTHBOCTOSHUIO B UCTOPHH
Poccun. Yuensle 10 cuX MOp COOPAT O MPUYMHAX packosia. He mocnenHuM M3 Hux,
NO-BUIMMOMY, OBUTO CTPEMJIEHME PYCCKOTrO Laps K BU3aHTUICKOMY mpecTony. B
1649 rony narpuapx [lancuii Ha npueMe y 1aps OpsSMo BBIPa3WIl KEITAHUE, YTOOBI
Anekceir Muxaiimosnu cran napem B KoncrantuHomone: "Jla poauTcss HOBBIH
Mouwuceii, na u3daBuiib Tl HAC OT TwieHa'"'[10].]

Takum oOpa3om, koHell X VII Beka XapakTepu3yeTcsl BOCCTaHUIMU U OyHTaMHU, a
BJIACTh COCPEIOTOYCHA B PyKax MOJOJOrO LAps MOJA NOKPOBUTEIBCTBOM OOSpHHA-

MPOCBETUTENA[9].
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AHHOMAauuA: cmamve paccmampugaemes UCHOPUKO-NPAso8oe passumue cyod
NPUCSIIICHBIX, NPeOIacaiomcst peuteHust npooiiem cyod NPUCSIJICHBIX NYyMeM USMEHEeHUs
saxonooamenscmsea PP.
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PROBLEMS OF JURY TRIAL IMPLEMENTATION IN DISTRICT
AND CITY COURTS
Nefedova Evgeniya Valer'evna

Annotation: The article examines the historical and legal development of the
Jury trial, offers solutions to the problems of the jury trial by changing the legislation
of the Russian Federation.
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CyneOHas BIacTb — OJHA M3 BETBEH TrOCYAAPCTBEHHOM BIIACTH, JAESATEIBHOCTD
KOTOpPOW HampaBjeHa Ha 3allMTy TNpPaB YEIOBEKA, OOECHEUYCHHUE COLMAIBHOM
CTaOMIBHOCTH W 3aKOHHOCTH, W JOJ/DKHA PEalM30BBIBATHCS HMCKIIFOUUTEIBHO
CPEACTBaMM MPABOBOTO Xapakrepa.

OmHUM U3 TaKUX CPEACTB SBIICTCS MHCTUTYT CYJA MPUCSHKHBIX B PocchiicKoii
Oenepanuun, npenycMoTpeHnbii Koncturynueit Poccuiickoit denepannu, 3aKOHOM
Poccuiickoii ®enepanmu "O craryce cyaei B Poccmiickoin ®enepanmn’ u
YTONOBHBIM MPOLIECCYATbHBIM KOAEKCOM Poccutickoit denepanuu.

Cya npucsbKHBIX B mpolnecce peopMUpoBaHus CyaeOHON cuctembl Poccuiickoii
denepalii UIMEET OCOOYI0 HAYYHYIO AKTYalIbHOCTh M OOIIECTBEHHOE 3HAYECHUE,
MOCKOJIBKY B MUPOBOW NMPAKTHKE CYAOMPOU3BOACTBA PACCMATPUBACTCH KaK OJMH U3
CaMbIX JEMOKPATUYHBIX NPABOBBIX HWHCTUTYTOB. PacnpoCTpaHEHHBIM SIBISAETCS
YTBEP)KACHHE, YTO JIEMOKPATHYECKOE OOIIECTBO HE MOMKET pa3BUBATBCA 0€3
JEMOKPATUYECKOr0 CYIONMPOM3BOJACTBA, a4 TAKOE BO3MOXKHO TOJIBKO TNPUA HAJWYUH
JNEHACTBEHHOTO MHCTUTYTA CYJA NMPUCSKHBIX, TE€ HAPOJ CAMOCTOSTENIBHO MPUHUMACT
pELICHHE, OCHOBAHHOE HA NMPUHLMIIAX BEPXOBEHCTBA MPaBa.

BBeneHne HMHCTMUTYTAa CyAa TMPUCSHKHBIX B POCCHUHCKON CyneOHOW cucreme
ABJIIETCS  PE3YJITaTOM  3aMMCTBOBAHWS  J3JIEMEHTA  WHOCTPAHHOM  CHUCTEMBI
CYyIOYCTPOMCTBA, TMOCKOJIbKY  aHalu3  HCTOPUYECKMX  HCTOYHUKOB  IpaBa
CBUJIECTENBCTBYET O HAIMYHAKA B CHCTEME POCCUICKOIO CyJOyCTPOHCTBA MHCTUTYTA,
KOTOPOMY OBUTM MPHCYIIM YEPTHl CyAd MPUCHKHBIX. OTO CyI, KOPHH KOTOPOIO
yXoaat HopM Pycckoit [IpaBasbl.

Cyn nOpuUCSKHBIX (DYHKIMOHMPOBAJI HA POCCHHCKMX 3€MJISIX B COCTaBe
Poccuiickoit mmnepun nocne cyacOHoil pegopmel 1864 roma. IlosTomMy MOKHO
VTBEPKIATh O BBeAeHUU B Poccuiickoin deaepanmyu HOBOrO MPABOBOIO MHCTUTYTA,
JEATENBHOCTh KOTOPOTO ObLIA MPEKPAIlcHA BO BPEMEHA COBETCKOM BJIACTH HA JOJIT0E
BpEMHI.

CyneOHast BNacTh SIBIIIETCS TOW BETBBIO BIIACTH, YBAKEHUE K KOTOPOM MOJKHA
CIIy>)KHTh CTAaHOBJICHHIO TMPAaBOBOro rocygapctsa. Cya TMPUCSIKHBIX — CyACOHBIN
WHCTUTYT, NPEIACTABISICT COOOW HE3aBUCHUMYK OT MNPO(ECCHOHANBHBIX CyAcH
KOJUIETHIO HM30PaHHBIX TPAXAaH, KOTOPBIE B CHIIy CBOCH OCBEJAOMIICHHOCTH C
YCIIOBHSIMH MECTHOTO ObITa, CHEIMU(UKH >KU3HU BCEX OOUIECTBEHHBIX CJIOCB,
KOTOPBIE OHM MPECTABRIISIOT, TPU3BAHBI PEIIATH B CyI€ BONPOC (paKkTa MPEeCTYIUICHUS
Y BBIHOCHUTB CIIPABEIJIUBBII ITPATOBOD.

Jlyumied (popMbl MpaBOCYIMsl YETOBEUECTBO €IIE HE M300peNo U B Onvxkaiiiiee
BpEMSI, BUIUMO, HE M300PETET, BEAb MMEHHO CYJ MPHUCSDKHBIX JAET BBICOYAMIIEE
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KAueCTBO CTOYKM 3PEHMS JOCTH)KEHUS CIPABEMJIMBOCTH, WCTUHBI, TJIACHOCTH,
COCTA3ATENBbHOCTH, ABTOPUTETHOCTH CYACOHOTO PELICHHSI.

Cyll TNpUCSDKHBIX KaK CaMOCTOSTENBHBIM COLMATIBHO-NPABOBOM WHCTUTYT
JNOJDKEH 3aHATh BAXKHOE MECTO B CHUCTEME CYAONPOM3BOACTBA PoccHiickoii
denepanuu, Beab OH 00MamacT BBICOKOW MPABO3AUIUTHYK)  CIIOCOOHOCTh
rapaHTUPOBaTh COOMIOJCHUE MPaB 4YenoBeka. UMEHHO 3TOT Cya AAaeT BO3MOXKHOCTb
IPOKJAHAM YYaCTBOBATH B OCYLIECTBICHUM IPABOCYAMS IO YIOJOBHBIM J€NaM H
NPHU3BAH COJCHCTBOBATH 3alIUTE MpPaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB JMIA B
YIOJIOBHOM MpOIiEcce, 00ECHEUNTh 3alIUTy OOLIECTBA U TOCYIAPCTBA OT YIOJIOBHBIX
NPECTYIUICHUH, naTh OObIIe HAACK OOBUHIEMOMY HA ONPABAATEIBHBIA TPUTOBOP,
VMEHBIIUTE 3aBUCUMOCTH IPUTOBOPA M HAKA3aHUSA OT NPOJOJDKUTEIBHOCTH
COJEP)KaHUsT B CJIECACTBEHHOM M30JIATOPE, OOECIEUNTh y4yacThe oOUIecTBa B
BBIHECEHHWU PEILICHUN.

Cya NPUCSHKHBIX — 3TO MHCTUTYT OCYIIECTBIICHHS HAPOJOBIIACTHUSA, KOTOPBIHA
3(QPeKTUBHO (PYHKIIMOHUPYET BO MHOTMX CTpaHax. MHPOBOH OPUINYECKOMA
MPAKTUKE W3BECTHBI JABE MOJCIHA CyJa TMPUCHKHBIX - AHIMIO-aMEPUKAHCKas
(Kmaccuyeckasi) M €Bpomeickas (Cyld € PacUIMpPeHHOW KOJIJIETMEH HapOIHBIX
3acenarencii). IlepBas MoJenb mpeanonaracT, 4YTO NPUCHKHBIC 3aceaareiu,
NPEIBAPUTEILHO HE 3HAKOMBI C JIEJIOM U SIBISETCS JIMIIb HAOMOAATENsIMU Cy1€0HOTO
paccnenoBaHus, B  COBEHIATEIIBHOW KOMHATE CaMOCTOSITENIHO, Oe3ydacTus
npO(PEeCCHOHATBHOTO CYJIbM PEIIAOT BOMPOC (PaKkTa BUHOBHOCTM W BBIHOCST
COOTBETCTBYIOIIMANA BEPAMKT B OTHOLICHUM MOACYAUMOro. llocnemnHuii sBIsSETCA
o0s3aTeNbHBIM JUIs cyapu [4, ¢. 102-103].

[TpodeccroHabHbIl  Cybs B TakOM MPOLECCE PEMIACT HMCKIFYHATEIBHO
IIPABOBBIC BOMPOCHI M YCTAHABIMBAET MEPY HAKA3aHMs. OTa MOJEIb XapPaKTEpPHA
NPEeXKAE BCEro cyaonpou3BoAcTBy CIIIA, MOCKOJIBKY UMEHHO 3Ta CTPAHA SBIISACTCA
JUACPOM IO YTOJIOBHBIM JIENAM C YYaCTUEM MPUCSHKHBIX, 4 TAKXKE CYJICOHON CUCTEME
BenmukoOputanun, cnanum, ABctpum, [lIBelinapum u Opyrux crpaH. YTOJIOBHBIC
aena 000 BCEX MPECTYIUICHUSIX PAaCCMATPUBAIOTCS C YYACTHUEM CYAa MPUCSKHBIX 1O
HACTOSIHAIO OOBMHsieMOro. KaHAMaaToB B NPHCSDKHBIC 3acedarenv BbIOMPAOT W3
CIHUCKOB M30MpATENCH OMPEACITIEHHOTO pailoHa, JAHHBIMH MEPEMUCH HACEITICHMSI.

[TpUCSHKHBIM MOXKET CTaTh CPEAHECTATUCTUYECKMA TPAKAAHWH, KOTOPBIA HE
UMEJT MPOOJIEM € 3aKOHOM.

Bropas moxaenb, yCIOBHO KiacCUPUUUPYETCS KaK CyA OPHCSDKHBIX 1O
eBponeickomy oopasiy, AciictByeT B Jlanuu, @pannun, Mranuu, [Bennu n apyrux
cTpaHax EBpomnsel. EBponeiickas MOIEIb MO CBOEH CYTH MPEAINOIAracT y4acTHe
mepPEHOB W HAPOJHBIX 3aceAareieil, COBMECTHO C CYIbSIMH MCCIECOYIOT BCE
Marepuasl Jea.
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B otimune ot CIIIA, Bo ®paHumy NOpsSAOK COCTABICHUS CIIMCKOB MPUCSHKHBIX
SBIIIETCS Topasno cioskHee. [Ipeskne BCero CO3MaroTcs MPEABAPUTEIBHBIE CIUCKA
KaHIUAATYP, HA OCHOBE KOTOPBIX CIECHHAATBHOW KOMHCCHEH MO MECTY HAXOXKACHUS
KQKIO0r0 CyJa MPOBOJUTCS COCTABJICHUE €KETOJHOTO COMCKA KAaHAWAATOB. JTa Ke
KOMHUCCHSl K@XIOr0 T0Ja COCTaBISIET CHEUUATBHBIA CIIHCOK JOMOJIHATEIBHBIX
OPUCSDKHBIX K3 4YHCIA MPUCSDKHBIX TOPOAA, B KOTOPOM  PacCHOJIOKEH CYI.
Bnocnencteum npeacenarens TpuOyHaia MyTeM >KepeObEBKH OTOMPAET HA OTKPBITOM
3aCelaHuM C €KETOJHBIA CIMUCOK 27MPHUCSKHBIX, KOTOPBIE CO3JAK0T CECCHOHHBIN
cnucok. [lpeacenarens cyna B TakoM K€ MOPSAKE HM30MPAET JOMOJHUTEIbHBIX
NPUCSDKHBIX M3 CHENUAIBHOTO cHcKa. B o0wiem, cyabsl NPUCSKHBIX ACHCTBYIOT B
53 cTpaHax mupa. B pasHbIX cTpaHax CyHIECTBYIOT pa3nuyHbIE (POPMBI OpraHu3aluu
NPaBOCYAHsI, B TOM YMCJIC CMELIAHHBIE.

YuuTbIBast B3IJSAbI YUYCHBIX, TPAKTUKOB MOYHO CHENIATH BBIBOJ, YTO MHCTUTYT
CyJa MPUCSIKHBIX €IIe HEAOPAOOTAHHBIM HWHCTUTYTOM B CYIeOHOH cucTteme
Poccuiickoit ®epepanmu. O0 3TOM  CBUACTENBCTBYET JAKE HEOJHO3HAYHOE
OTHOILICHUE K HEMY PSAOBBIX IPaOXAAH — OyAYyLIMX NPUCSKHBIX. s MpaBuibHOM
padotel B Poccuiickoii denepanmy Cyga NPUCSHKHBIX HEOOXOAMMO MPOJOJIKUATH
padoTy MO COBEPLICHCTBOBAHHMIO 3aKOHOAATENBbHOU Oa3bl, KOTOpas Obl ACTAILHO
peryJmpoBaia BONPOCHI €r0 AEATEIbHOCTH, YTOOBI CYl NPUCSHKHBIX 3PPEKTUBHO U B
MOJIHOM OOBEME BBIMOJHS BO3JI0KEHHBIE HA Hero 3amaHusa[S, c. 131]. Tlostomy
npeiarard BHECTH ONPEICIICHHbIE U3MEHEHUS U JOMOJHEHUS B 3aKkoH Poccuiickoi
denepanuu "O TPUCSHKHBIX 3acenarensx (eAcpaabHbIX CYA0B OOUICH OPUCANKIINN
B Pocculickoit deneparum "
Oenepanun.

U YTOJOBHBIA TpoLECCYAIbHBIN KOoAeKC Poccuiickoit

1. HyXHO pacluMpuTh MEPEUYEHb ACI, KOTOPBIE PACCMATPUBAKOTCS C y4aCTUEM
cyna npucskHbiX. BHectn m3menenust B ¢r. 333 VIIK Poccuiickoii denepanuu,
JIOTIOJIHUB €€ TMOJIOXEHUEM O TOM, YTO OOBHHSEMBII BIPABE 3aiBUTh XOAATANCTBO O
PacCMOTPEHUU YTOJIOBHOTO NMPOU3BOJCTBA B OTHOLIEHWHM HETO CYJIOM NPHUCSKHBIX,
HAyaTO€ HE TOJBKO HA OCHOBAHMM COBEPLICHUS MPECTYIUIEHUS, 34 KOTOPOE
MPEAYCMOTPEHO TOKM3HEHHOE JIMIIEHUE BOJIM, HO KaK MUHUMYM MPECTYIUICHUH,
KBATM(PULIMPYEMBIX KAK TSHKKHE U 0CO00 TSKKHE.

2. BBecTH IBYKOJJIETHAIBHOCTh Cyla MPHUCSHKHBIX — COOCTBEHHO KOJIJIETUH
NPUCSDKHBIX, KOTOPas JOHKHA COCTOSTh M3 12-TM 4enoBeK, W MPO(ECCHOHATBHOTO
CyIbM WM HECKOJNBKMX Cylaed oOoTaenbHO. Komlerus mNpUCSHKHBIX —JOJDKHA
JEMCTBOBATh CaMOCTOSTENBHO, peliaTh BOMPOCHI (pakTa MPECTYIUIEHUS, a VYKe
OPUAMYECKYIO KB (PUKALMIO TOJDKEH MPEAOCTABIATE CY.

3. B 3axone Poccuiickoii @Penepanuun  "O  NPUCSHKHBIX — 3acenarensx
denepanbHbIX Ccya0B 00meld ropucaukimu B Poccuiickoii ®denepanuu’ BHECTH
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AOIOJHCHHA, PAaCHIMPUTL MCPCUCHL I'PAXKIdH, KOTOPBIC HC MOI'YT OBITH BKJIFOUECHBI B
CIIMCKH HAPOJHbIX 3acez[aTeneI71 N CIIMCKOB IPUCSOKHBIX.

4. TpeOyrOT JaIbHEHINETO COBEPIICHCTBOBAHUS TPEOOBAHUS K MPUCSIKHOMY
IIYTCM HMX KOHKPCTH3alWMHM W IPUBCACHHUA B COOTBCTCTBUC K ACMOKPATHYCCKHUM
OPUHIUIIAM [TPABOCY U

5. Heo0xoauMoO ONMpencnuTh YETKWH MepeyeHb, PAOOTHUKOB KAKMX WMEHHO
NPABOOXPAHUTENLHBIX OPraHOB HE MOTYT TNPUHUMATh Y4YacTHE B CYJICOHBIX
3aCCAaHrAX B Ka4YCCTBC IIPHUCHOKHBIX, 4YTO MNPUBOAUT K BOJIBHOM TPAKTOBKH
OTACJILHLIX IIPABOBLIX HOPM.

6. HeoOxoammo, 4ToObl MPUCSKHBIE CAMH MPUHUMAIIH PELLICHUE O BAHOBHOCTH
WM HCBHHOBHOCTL HOACYAMUMOIO. CYI[ HC JOJDKCH BBICKA3bIBATH CBOC MHCHHC
INPUCHKHBIM 110 BHHC OOBHUHSIEMOI'0 WJIN BBIPAXKATh YTBCPIXKACHHUC, B KOTOPOM
npeajnaracrcsa BCPpUTh WK HC BCPUTh OIPCACIICHHOM CBHUACTCIILCTBY B ACIIC. To ecTb
HEOOXOMMO MPUBECTH CUCTEMY OpraHu3auud W (QYHKIHOHWUPOBAHUS CyJla
npUCsHKHBIX B Poccuiickoit denepalinu B 4acTu €ro HE3aBUCUMOCTH CO CTaHapTaMu
COOTBETCTBYIOIIEH MUPOBOI ITPAKTHUKH.

7. Cyapu W NPEACTABUTEIN HAPOJA B OCYIICCTBICHUM MPABOCYAUS JTOJKHBI
OBITH CAMOCTOSITEIBHBIMY, 3aHUMATh HEHTPAIbHYI0, OOBEKTUBHYIO U HE3aBUCUMYHO
MMO3UIHIO. I[J'IH 9TOro, MnpexKac BCCro, HGO6XOI[I/IMO npcaoCcraBuTh UM HAJICIKALICC
MaTepralibHOe oOecriedeHHe W CONMalbHYO 3ammry. HeoOxomumo co3narth
HAAJICKAIINE YCIOBHS JUTsl (YHKIIMOHUPOBAHUS CYJa MPUCSHKHBIX.

8. Cynpu, OCYIICCTBISIOIIMX MPABOCYIME BMECTE C KOJUIETHEH MPHUCIKHBIX,
AOJDKHBI  AOIOJIHUTCI/IBHO IPOXOAWTL MOAIOTOBKY 110 BOIIPOCaM TaKOro BHA
cyponpou3BoacTBa. C 3TOM IENBbIO HEOOXOAUMO pa3padboTaTh METOAUUYECKUE
nocoOus, KOTOphi€ OOOOIMIM MEKIYHAPOJHYIO CYACOHYIO MPaKTUKYy 1O
PACCMOTPEHHUIO JIENT CYJOM TMPHUCSHKHBIX. DTO TMOMOTJO OBl PAaCTOJIKOBATH CYIbSIM
OCHOBHBLIC IPHHOMILI HOBOI'O HWHCTHUTYTA KW HNPCAOCTaBUTL PCKOMCHIAILIMH 11O
B3aMMOJICHCTBUIO C KOJUIETUEN TTPUCSHKHBIX.

0. HGO6XOI[I/IMO M OYCHb BAKHO IMOBBIIICHHUC HPABCTBCHHOCTH HAIMKW B LCJIOM,
NPABOBOM KyJbTYphl OOIIECTBA, BEAb CY/ MPUCHKHBIX B CBOEM (D)YHKLIMOHUPOBAHUU
JOJHKEH OMUPATBHCS MPEKIE BCETO HA MOPAJbHBIC (PAKTOPHI, B YACTHOCTH, YyBCTBO
CIIPaBCAJIMBOCTH M 6eCHpI/ICTpaCTHOCTI/I, a TaKKC BLBICOKYIO IPABOBOC CO3HAHHC H
paboTy rpakaaH.
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IOPHIMYECKUI UTOI' BOMMHBI HA TUXOM OKEAHE

(TOKUNCKHUN 1 XABAPOBCKHI1 CYJEBHBIE [TPOLIECCHI)
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Mazucmpanm 2 Kypcd,
Ma2ucmepcKds npocpammd
« Cyoebnas enacme u cyoeOmds 0esimeibHOCHb »
PO OI'BOYBO «PI'VII»
e. Pocmos-na-/[ony, Poccus
Hayunwtii pykosooumens: Mopooeuee Anopeii IOpvesuu
0.10.H., npogheccop ragheopvi meopuu

U UCmopuu npasa u 20cyoapcmed
Pocmosckoco ¢punuana @I'bOYBO « PI'VII»

Aunomauua: Cmamesi nocgsugena pabome Medcoynapoonoeo 60eHHo2o
mpuobynana 6 Toxuo u Coeemcrxoco mpubynaina 6 Xabaposcke 6 [946-1949ze.
Ilokazan amepuxkauwckuii U  COBEMCKUl  NOOX00bl K  HAKA3AHUIO — BOEHHbIX
NpecmynHuKo8.

Kanroueesvie cnoea: oexnapayus, cyoebnwiii npoyecc, mpudyHAl, GOeHHble
NpecmynHUKU, Npecmyniets, HaKa3aHue.

LEGAL OUTCOME OF THE WAR IN THE PACIFIC
(TOKYO AND KHABAROVSK TRIALS)
Prucakov M.M.

Annotation: The article is devoted to the work of the International Military
Tribunal in Tokyo and the Soviet Tribunal in Khabarovsk in [1946-1949. The
American and Soviet approaches to the punishment of war criminals are shown.

Keywords: declaration, trial, tribunal, war criminals, crimes, punishment.

Jexnapanyu, npuHsaToi Ha [loTcpamckoil koHpepenuum 26 uroHs 1945 r., Obu1o
OPEIyCMOTPEHO NPOBEAEHUE CYIeOHOro mpouecca Haja SIMOHCKAMU BOEHHBIMHU
npecTynHukamu. B pameHelimem ObUTO pemIeHO, 4TO s 3TOro OyJeT co3aaH
MexxnyHapoaHblii BOeHHBIM TpuOyHan mis JlameHero Bocroka, coctosmuii w3
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npeacraputeneii Ascrpanuu, BemukoOpuranuu, Kananel, Kuras, Huaepnaanaos,
Hogo#t 3enanmun, CCCP, CIIA u ®©panuuu. [Tozxe k HuM npucoenuaunuch Uuaus
1 OWINNIKHBIL.

B nexabpe 1945r. B MOCKBE Ha COBEIIAHWM MHHHCTPOB HMHOCTPAHHBIX JAET
Coenunénnoro koposiesctBa, Copetckoro Coroza u CoenuHéHHbIX [lITaTtoB OBLIO
PELICEHO  MOPYYUTh  OpraHu3anmMi npouecca B TOKMO  KOMAHAYIOLIEMY
OKKYNallMOHHBIMUA BOWCKamMu B Anonuu, renepainy J[. Makaprypy. Kak nokasan
JANBHEHIIMA X0 COOBITHIA, ATO PEIICHHE HE CHOCOOCTBOBAIO YCHEIIHON padoTe
Toxkutickoro TpuOyHana. Tounee B Tokuo, mo cpaBHeHuto ¢ HropHOeprom, Obina
NPOSIBJICHA KyJa MEHbIIASA MOCIEAOBATEIBHOCTh B PACKPBITUM BOCHHBIX H
rOCYJApCTBEHHBIX M TOCYJApPCTBEHHBIX  MNpecTymuieHud. K yroiaoBHOM
OTBETCTBEHHOCTH OBUIO MPHUBJICUYEHO AAEKO HE BCE SMOHCKOE PYKOBOACTBO. «Ha
CKaMb€ 3aHSJIM CBOM MECTA TOJIBKO TNOJIMTHUKHW, BOCHHBIE M MACOJIOTH. Te Ke, KTO
PYKOBOAMJI UX AEHCTBUAMM, KTO ObLI MOJIMHHBIM PEXUCCEPOM COOBITHH, OCTAIKChH
Oe3HaKa3aHHbIMH. OJTO KAcaeTCs B MEPBYKD OYEpPEdb TOTHAIIHErO PYKOBOJCTBA
IJIABHBIX SATMOHCKUX KOHLEPHOB — « Mumymy. «Munyoucmuy, « CyMuTomMoy, «Scyna» u
«ArkaBa»y. [1, C.34] VmeHHO OHM (PUHAHCHPOBAIM MWIMTAPUCTCKUN KypC
NPABUTENBLCTBA U MOy Yaay MPUOBLTb OT arpECCHBHBIX 3aXBATOB.

Takass MO3ULMS LEIMKOM M TOJIHOCTBK) OTBEYala HMHTEPECaM PYKOBOJCTBA
CIIIA. Makaptyp B CBOMX MeMmyapax mucan o0 3tom cienyromiee: «llorcapamckas
Aeknapanus TpeOoBaja HaKa3aHWs BCEX JIMI, KOTOPbIE NPHHAMAIM Y4YacTHE B
Pa3BEPTHIBAHMM BOWHBI, BCEX MUJIMTAPUCTOB W YJIBTPAHALMOHAIMCTOB. S CUIIBHO
COMHEBAKOCh B MTPABUIILHOCTH 3TOI0 PELICHUS, TAK KAK OHO BEJIO K OTCTPAHEHUIO OT
AKTUBHOM JEITENLHOCTHA CIIOCOOHBIX JIOACH Al CTPOMTEIBCTBA HOBOH SIMOHWWY.
[2,C.42]

B npaneHeiimem 3t moam cranv HanéxHon onmopor CIIA B gene co3naHus
¢opnocra Ha rpanunax CCCP. UmeHHo Makaptyp oOecreuns HENPUBIEYECHUE K
CYy TPEACTABUTENIEH AMOHCKON DJJIUTHI, B TOM YHCIIE U YWIEHOB HUMIEPATOPCKOM
CEMBbU. ODJTOMY CIOCOOCTBOBAJIO TO, 4TO YcrTaB Tokumiickoro TpuOyHama Obul
pazpaboTaH cyry0o aMepukaHCKMMH ropuctamu. Cya ObUT MOCTaBIEH B MOJIHYIO
3aBUCUMOCTh OT Makaptypa. ['maBHbIM OOBMHHTEIEM Ha Mpolecce Obll HA3HAYCH
Jbxkozep Kunan, agBokar w3 okpykeHus mnpesupaeHta CIIA Tappu TpymsHa, a
npeacenareneM TpuOyHana ctal YuiabsiM Y300, Ccynbsd W3 ABCTpPaMU, KOTOPBINA
3asBWIL, YTO HE OyaeT konupoBate HiopHOepr. B pe3ynbrare COTpyAHHYECTBO MEKIY
MPESKHAMH COKO3HUKAMU CBeock Ha HeT. [IpeacraBurensm CCCP  3anperwnu
JOMpalINBaTh OOBUHSAEMBIX, €CIM PACCMATPUBAIACH MPECTYIUIEHUS SMIOHLEB MPOTUB
MOKOPSIEMBIX UMHU HAPOJIOB.

Llenpiit psa OpecTymaeHU ObIT W3BIAT H3-NOJA FOPUCTUKIMK TOKHICKOTO
TpuOyHajna. B cBs3u ¢ 3tuM cyaps oT Hunepnanaos b. Ponunr B 1981r. nucan: «Kak
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OJHOMY W3 cyled MexayHapoJAHOTO BOEHHOrO0 TpUOYHajla MHE OYEHb TOPBKO
Y3HATh, YTO B COOTBETCTBUM C MPUKA3AMU U3 LICHTPA CAMBIEC OTBSBIICHHBIEC SATTOHCKHAE
BOCHHBIE MPECTYNHUKU JEPXKATACH MOJ CEKPETOM M OBLIM CKPBITHL OT CyAeOHOTrO
npecnenoBanus npaButeasCcTBoM CIIAY. [2, C.42]

[Tpouecc B Tokno mén aBa ¢ MoJIOBUHOM rojga — ¢ 3 mas 1946r. no 12 HosOps
1948r. K cyny niaHMpoBaJIOCh MpuBiedb 29 4yenoBek. OaHaKO OBIBIIMA MPEMBEP-
MuHUCTp DymuHapo KoHo3 mokoHumn ¢ cobGoil. Ocamm Harano, BOEHHO-MOPCKOA
MUHHACTp U HMocyke Manuoka, MUHUCTP WHOCTPAHHBIX JENI YMEPJIH BO BpEMs
IpoLecca, a rIaBHbIi UACOJIOT AMOHCKOro mpeBocxoacTBa — Cromait OkaBa COMEN C
yMma. BeipaboraHHblii B KOHeYHOM wuTOre QOOBUHMTENBHBIA aKT COCTOSJI M3
55 nyHktoB. B HEM conepkaiich OOBUHEHMS KaK B IIEJIOM MPOTHB PYKOBOJCTBA
SnoHWK, Tak U OTAECNBHBIX €0 WICHOB. Pedb nuia 0 MPECTYIUIEHUSX MPOTUB MUPA U
OPOTUB YEIOBEUHOCTH. B Xxoae mpouecca OblIM oryiameHbl (akThl O MaCCOBBIX
yOumiicTBax, Ka3HsX, NbITKAX IUICHHBIX W MHUPHOTO HaceneHus. KecToKoCTh
arpeccopoB Obuia OOBIYHOM mMpakTUkO. EE 1enpro ObII0 Mapaan3oBaTh CTPaxoMm
NPOTUBHUKA U KopeHHOe Hacenenue. Ho npeacrasurenn CIHIA, BenukoOpuranum u
ABCTpaJluM JEpKaIM KypC Ha OOBMHEHME Y3KOr0 Kpyra TOCYJApPCTBEHHBIX W
BOCHHBIX JIMJCPOB MWIMTAPUCTCKOM SAnoHun. bonee TOro, KOHTPONMPYS XOA
IpoLECCa aMEPUKAHLBl YIASUIM W3 3ajla CyJla CBHUICTENCH W KYPHAIMUCTOB, (Ha
aHaJIOrMYHOM Mpoiiecce B HropHOepre Takoe ObIJI0 HEBO3MOKHO).

B pe3yabTare MHOTME SIHIOHCKME MPECTYMHUKM M30€Kad OTBETCTBEHHOCTH. K
atoMmy crneayer no6aButh, uro CIIIA camu ObUIM 3amMeniaHbl B QHAJIOTMYHBIX
npecTymicHusx. B wacTHocTH, MHamickuid cyabs Paaxabunon [lam ykazan, 4to
npaBuTenbCTBO CIIIA BUHOBHO B NMPUMEHEHUHA ATOMHOIO OPYXKHUS ITPOTUB MUPHOTO
HaceseHus. HeoOXoauMo Takke OTMETMTh, 4TO Ha mpouecce B TOkMO HEe ObuM
OCYKACHBI TPECTYMHBIE OPraHU3alUU SAMOHCKUX MHJIMATAPUCTOB M UX WACOIOTHUS
(TOTAIMTAPHBIE IO CBOEMY COJIEPIKAHUIO).

12 HosiOpst 1948r. crano gHEM BBIHECEHWS NpUroBopa. bhiBmiMEe npembep-
MUHUCTPbl Xumdku Tomsmo m Konm XupoTa, a Takke MATh TEeHEPAIOB ObUIA
MIPUTOBOPEHBI K CMEPTHOM Ka3HU. OCTANBHBIE MTOACYAUMBIE MOTYYUIIHN TIOKU3HEHHBIE
WKW JUIMTEIIBHBIE CPOKM TIOPEMHOIO 3akiroucHus. B Houb Ha 23 nmekalOps 1948r.
NPUTOBOPEHHBIE K CMEPTHOM Ka3HM OBLIM MOBEIEHBI BO ABOPE TIOPbMBI Cyramo. UM
OBUIO OTKA3aHO MPHUHATH CMEPTh B MAPAAHBIX MYHAUPAX. Tpymnbl ObUIM COMOKEHBI, a
npax BbIOPOIIEH B OKEAH.

[Tocne 1948r. mOMCK BOCHHBIX MPECTYNMHHUKOB B SMOHMM ObUI MpPEKpamiéH U
COOTBETCTBYIOIIIME YTOJIOBHBIE J€na HEe BO30Oyxkaamuch. bomee toro ¢ 1951 T
HavYajach peabuiuTanms TeX TMPOTHB KOTrO yKe ObUI0 HAYaTO YrOJOBHOE
MIPECIIEIOBAHNE.
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Ecnu B T'epmanmm He cOBUIOCH NpEICKa3aHME NpUEMHUKA [wWriepa —
I'. T'epunra, o Tom, 4To OyAET BBICTPOEH MAHTEOH, T/IE€ B MPAMOPHBIX ypHax OyAeT
CTOATh MPAX HALMCTCKUX OOH3, U UM OYJYT MOKJIOHSTHCS KaK TeposiM, MOTUOMIUM B
Oopbe0Oe 3a Benmuue ['epmanuu, TO B SIMOHUM 3TO OBUIO MPETBOPEHO B KW3Hb. B
1960r. Bo3ne ropoma Haros, Ha BepmmHe ropel MuksHOsIMa ObII MOCTaBIICH
MMAMATHUK C HAANUCHIO: «MoTruiia ceMu caMypaeB-My4YeHUKOB». B camom Tokuo ecthb
CUHTOMCTCKMH XpaMm SICYKYHHM, B KOTOPOM NOKJIOHSIOTCA AyliaM Ka3HEHHBIX
BOCHHBIX MPECTYNHUKOB. B 3TOT Xpam NpuXOoAsaT AakKe MUHUCTPBL U TMPEMBEP-
MHAHUCTPBI A NOHUN.

Takoe OTHOLIEHME K OCYIIECTBICHHMIO MPABOCYAMsl HAA  BOCHHBIMHU
NPECTYMHUKAMU TPHUBEJIO K TOMY, YTO COBETCKOE PYKOBOJCTBO, HEJAOBOJIIBHOE XOJ0M
npoiecca B Tokno, Hayano cyneOHbI nporecc B XaOapoBCKE, HA KOTOPOM ObLIO
PACCMOTPEHO JEJIO IEYAIBHO U3BECTHOTO OTpsiaa Ne731.

B 1932 r. Ha Tepputopun MaHbWKYpPUH B PEKUME CTPOTOM CEKPETHOCTH TMOL
KOMaHaoBaHueM reHepana Cupo HMceum ObI0O  cO31aHO  0CO00€  BOEHHOE
NOJpa3AclICHUE B COCTaBE 00Jiee TPEX THICAY YEIOBEK, KOTOPOMY M ObLT MPHCBOCH
BBIIIIC HA3BaHHBII HOMEDP. OTpsA 3aHUMAJICS Pa3padOTKOH OHOJIOrHYECKOTO OpPY>KuUs
U €r0 MCHBITAHUSIMM Ha JOAgX. 3a 13 JIET CBOEro CyHECTBOBAHMS OTPSAOM OBLIO
yonuTo okosno 10 TBIC. YENOBEK, KOTOPHIE OBIIM «PACXOMHBIM 3KCIEPUMEHTATbHBIM
MaTEPUATIOM.

Tokuiickuii TpuOyHaJ1, ciemys BOJIE OPraHuM3aropoB MpoLEcca, OTKA3ajcs
paccMarpuBaTh NOPECTYNHYK) JACATENBHOCTH OTpsima  Ne731. 3a  orka3 ot
npecnenaoBanus BUHOBHBIX CHIA monyuwsin  BCHO  MMEKIyrcss B TOKHO
JOKYMEHTALMIO MO OTbITaM, MPOBOAUBLIIMMCS B oTpsane. [lepen cynom B XabapoBcke
NpEeACTany TONbKO 11 ciyskammx u3 oTpsaa U KoManayomuii KBaHTyHCKON apMuei
— Oronzo Amana.

CyneOnbiii nporiecc B XadapoBcke Hauajcs 25 nekaOps 1949r. Ero mpoBoaun
Boennbiii TpuOynan I[Ipumopckoro BoeHHoro okpyra. [lpencenarenem TpuOyHana
ObL1 reHepai-mMaifop roctuumu Jmutpuii UepTKOB, B KauecTBE OOBUHHUTENS BBICTYNAI
Jlee CmupnoB, B naneHeimem I[lpencenarens Bepxonoro cyga CCCP. 3ammura
ObUIa MOPYYE€HA BOCBMM MOCKOBCKAM M Xa0apOBCKHMM afBokaraM. Kak BCIOMHHAIOT
OYEBULBI HUKTO U3 OOBUHSAEMBIX HE MOCMEIN 3asBUTh O CBOCH HEBHHOBHOCTH. OHU
BCC OBUIM MPUYACTHBI K YYJAOBHINHBIM JKcnepuMeHTaM.  «[Iprmku3HEHHO
AHATOMUPOBANIM JIFOJEH, CTAaBWJIM HAa HUX OMNBITBI C HU3KUMHU TEMIEPATYPAMH.
VYMBILIEHHO 3apakamy CU(UINCOM, 4YyMOM, CHOMPCKON s13BOM, 00E3BOKMBAJIM,
MCTOLIAIMN U TPaBUIM UX razomy. [3, C.47]

B cnyuwae BoiiHbl ¢ CCCP SnoHckwii ['eHepaiibHblii mTad miiaHupoBan
paciblIeHUE OaKTEPUOJIOTUUECKOTO0 OPYKHsS € CaMOJIETOB, cOpachiBaHHe OOMO,
OCHaUIEHHBIX  OAKTEPHOJOTMYECKMMH  MAaTepuajoM, HA3eMHOE  3apaKCHHE
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TeppuTopuii. Kak cooOmun oauH U3 NOACYAMMBIX K KOHILY BOWHBI OBIJIO HAKOIJIEHO
TaKOE€ KOJIMYECTBO T'OTOBBIX K MCHOJB30BAHWIO OAKTEpPHil, 4TO 3TO MO3BOJMIO ObI
VHUYTOXKUTh BCE HACETICHUE 3EMIIN.

Bcee 12 o0BuHsEMBIX OBLIM TPUTOBOPEHBI K PA3IMYHBIM CPOKAM THOPEMHOTO
3aKIFOYCHUS OT 2 10 25 neT, Tak kak cmeprHad ka3Hb B CCCP B TOT MOMEHT ObL1a
oTMeHeHa. OHAKO MOJHOCTHIO OTOBUIM HAKA3aHWE JIUIIb OCY>KAEHHBIC HA JBA-TPU
roga. OctaneHbie ObUIM OCBOOOXKIAEHBI B 1956 T. [Ipom3oumio 310 B CB3U € TOM
MOJINTUYECKON UTPOM, KOTOPAs [uIa BOKPYT 3aKIKOYEHUS MUPHOTO TOTOBOPA MEXKIY
CCCP u Snonueil. OqHaKko AOTOBOP TaK M HE OBbLT MOJNMUCAH, a SIMOHUS MoCcTaBUIa
1o comHeHue Utoru 11 MupoBoii BOWHBEIL.
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00ULe00paA308aMeNbHBIX OUCYUNIUH

Pocmosckoco ¢punuana PI'bOYBO « PI'VII»

Annomauuas. Cmamuwsi nocesiyend npumMeHeHuo COBPEMEHHBIX
UHPOPMAYUOHHBIX MEXHON0SUT 8 ACIPOHOMUYECKUX UcCIedosanusx. Kaxk uzeecmno,
VUEHBLI-ACMPOHOM  YACMO He MOJKCEem UCNONb308AMb MAKOL Memoo HAYYHO2O0
NO3HAHUS, KAK SKChepumeHm. Bcieocmeue 5moeo 8 COBPeMEeHHOU dacmpOoHOMUU
bonvuLoe 3HAYEHUe NPUOOPemalom GblYUCIUMEIbHbIE MEeMOoObl U KOMNbIOMEPHOe
Mooenuposanue. B pabome  paccmMampusdemcst HeCKOIbKO NpuMepos, Ko2od
KOMNbIOMEPHbLE MexHOI02UU OKA3BIBAIOM nOMOULb ucceoos8amensim
(KOMNbIOMEPHOE YNpasieHue dACMpOHOMUYECKUMY UHCMPYMeHmamu, oOpabomia
pe3yIbmamos HAbI0O0eHUll, ACmpoHoMuYecKkue 0azvl OAHHLIX U m.0.). Jlenraemcs
8bIBOO O POJIU KOMIBIOMEPHOT MEXHUKU 8 dCIPOHOMUYECKUX HAOIIOOCHUSIX.

Knruesvie cnoea: acmponomudeckue Habaooenus, — uHGoOpmMayuonHvle
MeXHONO2UY,  KOMNBIOMEPHOE — MOOEIUpOoBaHUue,  KOMNbIOMEpHoe  YhpdsileHue
mejieCKkoOnoM, KOMAbIOMepHbvle NIAHEeMapull.

USE OF COMPUTER DEVICES IN ASTRONOMICAL RESEARCH
Kabeleva Anastasia Andreevna

Annotation: The article is devoted to the application of modern information
technologies in astronomical research. As you know, a scientist-astronomer often
cannot use such a method of scientific cognition as experiment. As a result,
computational methods and computer modeling are of great importance in modern
astronomy. The paper considers several examples when computer technologies help
researchers (computer control of astronomical instruments, processing of
observation results, astronomical databases, etc.). A conclusion is made about the
role of computer technology in astronomical observations.

Key words: astronomical observations, information technology, computer
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modeling, telescope computer control, computer planetariums.

KOMIBIOTEpHBIE  TEXHOJIOTMA  CETOAHS  CIyXaTr [JIABHBIM ~ MEXaHW3MOM
COBPEMEHHOT0 HMH(POPMAIMOHHOr0 o0miecTBa. B CBs3M C MO3TaNHBIM Pa3BUTHUEM
Pa3NMYHBIX ~ WMX  BO3MOXKHOCTEH, B  TOM  YMCJIE€  HMHTEJUICKTYAIbHBIX,
KOMMYHHMKAIIMOHHBIX, TrpapuuecKuX, CcTajga paclmpsarbess W 00nacTb WX
UCIOJIb30BaAHUSI.

B nanHo# paboTe Mbl OMBITAEMCSI OCBETHTH POJIb KOMITBIOTEPHBIX TEXHOJIOTHN
B ACTPOHOMHH. MCHONB30BaHWE KOMIBIOTEPHBIX TEXHOJOTHA M yCTPOMCTB CTaNo
TPaJIMLIMOHHBIM B Pa3HOOOPA3HBIX ACTPOHOMHYECKUX HCcaea0BaHusaX. Croa MOYXKHO
OTHECTH aBTOMATH3alMI0 HAOMOAEHUH, 00pabOTKy WX Pe3yJbTaroB, padoTy ¢
KarajoraMm HEOECHBIX OOBEKTOB (ACTPOHOMHUYECKHME O0a3bl JAaHHBIX), HEOECHO-
MEXAHUYECKHAE PACYEThl, BO BCEX OTUX CIydasx WCHOJB3YIOTCS WM OTPOMHBIC
BO3MO>KHOCTH IMO0AIbHON HH(POPMALIMOHHOM CETH.

Tarxxe HEOOXOIUMO OTMETHTH U OCOOECHHOCTH, OTJIMYAIOUIME ACTPOHOMHIO OT
WHBIX €CTECTBEHHBIX HAyK. BO-NEpBbIX, MHOTME ACTPOHOMHYECKME OOBEKTHI H
NPOTEKAIOIIME B HUX MPOLECCHl JTOCTATOUYHO CIIOKHO 3apuKcHpoBaTh. BO-BTOPBIX,
ACTPOHOMBI YaCTO HE MMEKOT BO3MOKHOCTh MPOBOAMTH HAYYHBIC SKCIICPUMEHTHI B
CWJIly OTCYTCTBHS AOCTyna K 0OBbekTam u3yueHus [2]. [1o3ToMy HCHONB3YHOTCS
PA3IMYHBIE METOJABI KOCBEHHOrO OOHAPY>KEHUSI W MCCICAOBaHHMsS HA OCHOBAHWHU
UMEIOINXCA JTAHHBIX (KJACCHYECKUM MPUMEPOM TAKOTO POJA SIBISETCS OTKPBITHE
HenrtyHna, caenanHoe Ha OCHOBE BbluucieHMd Y. JleBeppe U JIpyrux
UCCIIEIOBATENEH), a TaKKe KOMIBIOTEPHOE MOJCIMPOBAHME HEIOCTYMHBIX IS
HEMOCPEACTBEHHOTO U3yUEHUST OOBEKTOB.

B coBpeMEHHOW acCTPOHOMHHM AaKTHBHO HWCHOJB3YIOTCS  KOMIIBIOTEPHBIE
YCTPOMCTBA, CIEKTP MPUMEHEHHS KOTOPBIX BECbMA IHMPOK. MHOr0 HOBBIX
BO3MOXKHOCTEH TOJNyUMJIM yuyeHble Onarofaps WCIOJIB30BAHUIO TEJIECKOMOB C
KOMIOBIOTEPHBIM YMPABICHUEM. ECIM CpaBHUTENBHO HEAABHO HABECTH TEJIECCKON B
HEOOXOJAMMOE MECTO HEOECHOW C(epbl MOr TOJBKO CICHHAUCT, TO CErOJHS
HAOJTFOIEHUS 3BE3AHOTO HEOA YIIPOCTHIIUCH U CTalnK 00JIee JOCTYITHBIMM.

[lepBolii  MpOdeCcCHOHANBHBIIA TENECKON C KOMIIBIOTEPHBIM — YIPABJICHUEM
nosiuiics B Havdasie 1970-x rr. B oOcepBatopuun Caiinuur-Crnpunr (Asctpanus). C
NOMOLIBK) 3TOTO TeJecKona ObUTM MONy4YeHsl HOBbIE (otorpadum IOxHOTO
MOJIyIIAPHs, YTO MPUBENO K Py BECbMaA BaKHBIX OTKPbITUM [3]. K 1990-M rr. Obutn
CO3JaHbI LENbIE MIATPOPMBbI C KOMIBIOTEPHBIM YIPABICHUEM AJIsi TEJIECKOMOB, K
KOTOPbIM TPHUJIAraJuCh CHEUUANBHBIE 0a3bl JAHHBIX, BKJIIOYABIIME COTHU THICSY
KOCMHYECKMX OOBEKTOB. Y aCTPOHOMOB MOSIBUJIACh BO3MOKHOCTH BBOJWTH HOMED
00BEKTa U3 Karajora (MM €ro KOOPAWHATHI), MOCIE YEr0 TEJIECKON aBTOMATHYECKH
HAXOAWJI HYXKHbIA 00BbeKT Ha HEOe. Kpyr BO3MOXKHOCTEH TENECKONOB PaCIIMPOUIICS,
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B YACTHOCTH, CTaJd BO3MO>KHBIMH HEJOCTHXKMMBIC MPEKIE PEKUMBI CICKEHUS 32
WUCKYCCTBEHHBIMM CIYTHAKAMM TUIAHETHI, A Takke 3a OBICTPOABIKYIIMMHUCS
KOMETaMH U aCTEPOUIAMH.

JlocTmxeHnst B 00JIACTH KOMIIBIOTEPHOM TpaduKK MO3BOJIWIN PELINTH OJHY W3
npo0JIEM aCTPOHOMHMUYECKMX HAOJIOACHHUA — MPoOJIEMy CBETOBOIO 3arpsi3HeHus [4].
Tak Ha3piBacMas «TrOPOACKAas 3aCBETKAa» HE MO3BOJSET MONYy4YaTh KA4YE€CTBEHHBIC
M300paKEHUsT C TEJIECKONMOB B TOPOJACKHX yCIIOBUAX. Crenuanu3npoBaHHOE
IpPOrpaMMHOE 00ECNIEYEHHE TIO3BOJISET ABTOMATHUECKHA 00padaThiBaTh N300paskKeHHUsI
U KOPPEKTHPOBAaTh €ro MPH HEOOXOIAMMOCTH, KOHTPOJIUPYS MOJYUYEHHBIA PE3ysbTar
HA >KAJKOKPUCTAIIMYECKOM JHCIIIEE

BonapmmM moacnopeemM Kak uisi TPO(ECCMOHANIOB, TaK W JUIsl ACTPOHOMOB-
THOOUTENEH CTAld KOMITBIOTEPHBIC «3BE3IHBIC AaTJIACHI», IMOJYYHBIINE HA3BAHUE
KOMITBIOTEPHBIX MiaHeTapueB [1, ¢. 150]. B ocHOBe Takux mporpaMm Jjiexar Oasbl
JAHHBIX MHOXECTBA KOCMHMYECKHX OOBEKTOB, COJEP)KALIMX OTPOMHBIE MAaCCHBBI
uH(pOPMaLMKU (MX XAPAKTEPUCTUKH, KOOPAMHATHI, OPOUTHI U Mp.). Takue nporpaMmmsl
MO3BOJIIFOT MPOCMATPUBATH TUIAHETHI M CO3BE3MsI HA KOMITBIOTEPE WK Ha Telle(poHe,
MOJIETIMPOBATh BU 3BE3IHOTO HeOa ISl BRBIOPAHHOTO MECTA B PEAJIbBHOM BPEMECHHU.

B Hactosimiee BpeMsi KOMIBIOTEPHBIE YCTPOMCTBA SIBISIFOTCS HE TOJBKO
TEXHUKOW JUI BBIYMCICHWS, HO W CWJIBHBIM BCIHOMOTATEIBHBIM CPEACTBOM JUIs
HAy4HbIX UccaeaoBaHui. [1o3ToMy oHU npuoOpeTaroT Bee Oonee u 00siee 3HAUUMYIO
pOJAb B HAayKe, B TOM 4YHCIE M B aCTPOHOMMH, TJI€ BO3MOYKHOCTH YEJIOBEKA B
OPUHLIKAIIE TOBOJBHO OFPAHWYEHBI (HAPUMED, ISl CTPOHOMHUYECKUX MCCIICAOBAHNAM
TpeOyeTcst OueHb OONBIIONH MPOMEKYTOK BPEMEHH, & YEIOBEUECKHIA TJ1a3 CIOCOOEH
HENPEPBIBHO HAOMOJATh KaKOH-TO OOBEKT TOJMBKO OKoJIo 10 muH). [lostomy
OPUMECHEHHE KOMIBIOTEPA 3HAUUTENBHO DSKOHOMUT BPEMsl MPU  JUIMTENBHBIX,
MHOTOYACOBBIX HAOMIOJCHUSX, MOBBIIIACT WHTEPEC K W3YYCHUIO ACTPOHOMMH,
NPEIOCTABISACT HOBBIE, HHOTAA YHUKAIBHBIE BO3MOKHOCTH JJISi ACTPOHOMUYECKOTO

oOpa3oBaHusl.
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Annomayua. Cmambvs NOCeAUeHd UCMOPUU BOCHHO-KOCMUYECKUX NPOSPAMM,
komopwie  peanuzosvisaniuce  Coeemckum — Coroszom.  H3ydenue — cneyudibHoOl
Jumepamypsi - NO360JUI0  NPOAHANIUSUPOGAMb  PA3IUYHbIE  NPOEKMbl  CO30AHUS
OQIIUCMUYECKUX U KPBLIAMBIX paKem, KOCMUYECKUx Kopabietli MHO20pa306020
UCNONL30BANUSL, AMOMHO20 CAMOJIEMd, KOCMUYECKo20 camolema-ucmpebumens u
Hexomopwix Opyaux. OOHOT U3 21A6HbIX NPUYUH HEYOdY HEKOMOPLIX NPOEKMO8 CIMALd
UX BbICOKAS CHOUMOCTb, HENOCUIbHASL O] DKOHOMUKU cmpanel. Hecmompsi na smo,
KOCMUYECKUE UCCICO08AHUS HEODXOOUMO NPOOOIICAMb YCUIUAMU BCEC0 MUPOBOSO
coobugecmea Ha baze 0C80eHUsE KOCMUYECKO20 NPOCMPAHCMEA 6 MUPHbIX YEJISX.

Kanroueevie cnoea: «bypan», eoenno-xocmuveckue paspabomu, UCMOPUs.
KOCMOHABMUKY U ABUAYUU, KOCMUYECKUE UCCTIeO08AHUSL, WLAMMIL.

MILITARY SPACE: MILITARY SPACE PROGRAMS
OF THE PAST AND FUTURE
Chernatinsky Maxim Alexandrovich

Abstract. The article is devoted to the history of military space programs that
were implemented by the Soviet Union. The study of special literature made it
possible to analyze various projects for the creation of ballistic and cruise missiles,
reusable spacecraft, nuclear aircrafi, space fighter aircraft and some others. One of
the main reasons for the failure of some projects was their high cost, which is
unbearable for the country's economy. Despite this, space research must be
continued through the efforts of the entire world community on the basis of peaceful
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exploration of outer space.
Key words: Buran, military space research, history of astronautics and aviation,
space exploration, Space Shuttle.

Becbma mnevyanbHbiM - (PaKTOM  SIBASIETCS TO, YTO B COBPEMEHHOM MHpPE
MWJINTAPU3ALUsT MOXKET KOCHYTBHCS JHOO0OM CQepbl AEATENBHOCTH 4elIoBeKa. Tak,
TPAKTOP — MHMPHOE OpPYAHME arpapHoro TpyAaa — C MOMOLIbK) NYIIKH KU JIMCTOB
OpOHEITACTUH MPEBPALIAETCS B TPO3HOE OPYKUE — TaHK, XUMHUYECKHE yAOOPECHUs
NOBBILICHUEM KOHUEHTPAUMU KAaKOro-mOO BEMIECTBA MOXHO NPEBPAaTUTh B
XUMUYECKOE OPYXKME M T.J. OTO SBJICHUE TMPOCICKUBATCA W B HCTOPHH
KOCMOHABTHKM, 00Jiee TOro, HE OyJIET MPEYBEIMUYEHUEM CKa3aTh, YTO KOCMHYECKHE
MPOrpaMMbl HAYMHAIKMCH KAK BOCHHBIE MPOEKTHI, TOTA KaK «MUPHBII KOCMOC €CTh
n0OOYHBII MPOIYKT BOCHHBIX UCCIICTOBAHMIA.

B nacrosimiei paboTe Mbl MPOAHATM3UPYEM HEKOTOPBIE HAUOOJIEE UHTEPECHBIE C
HAyYHOM TOYKM 3PEHHsS BOCHHO-KOCMHMYECKHE NPOEKTHI, 3aTPOHYB HMCTOPUIO MX
BO3HUKHOBEHUSI.

OmaHMM W3 TEPBBIX NPUMEPOB YCIEIIHBIX BOEHHO-KOCMUYECKMX Pa3paboTOK
CTaJId MEXKOHTHHEHTANIBHBIE OascTruueckue paketel (MBP). [lepBoHauanbHO pedb
[IUIa O TOM, KaK JOCTABUTh C BBICOKOW CKOPOCTBIO I'PY3 HA ONPEIAECICHHYIO BBICOTY.
BoeHnHbpIM nOTpeGoBANIOCH OCYHIECTBIIATh AOCTABKY OoenpumacoB. B Haiel crpane
paboOThl B ATOM HAMPAaBJICHWH, KaK CUMTACTCS, HAUMHAIUCH eme B 1930-¢ rr. moj
pykoBoacteoM C.II. Koposepa [6, €. 9] u yBeHUAUCh ycnexoMm ¢ co3nanuem MBP
«P-7», ¢ momompro koTOpoil B 1957 r. ObIN 3amylieH NEPBBIA MCKYCCTBEHHBIN
CIYTHUK 3EMJIA B TEM CaMbIM OTKpbITa KOCMHUUecKas 3pa. B 1960 r. sra pakera Obliia
OpUHIATa Ha BOOpykeHme. B 1950-e rr. mnapamiensHo 1uia paspaboTka
MEXKOHTHHECHTAIBHBIX KPbUIATHIX pakeT «byps» (mox pykoBoacteoM C. JIaBoukuHa)
u «bypan» (mox pykoBoacTtBoM B. Mscuiesa). 3t paboThl HUIA JOCTaTOYHO
VCHEMIHO M AQKE BBI3BAIM HMHTEPEC Y AMEPUKAHCKMX KOHKYpPeHTOB [8, p. 1-13].
OnfHaKo B CHY Pa3NM4HbIX 00CTOATENBCTB ObLIO MPUHATO PELHICHAE O CBOPAYMBAHUN
3TUX pa3paboTOK, COBPEMEHHBIMM MCTOPUKAMM HAyKW M TEXHUKW OLICHUBACMOE KaK
HEOJIHO3HA4YHOE [2, ¢. 43].

Hapsny ¢ astum Coserckuii Coro3 pazpabarbiBal CEpUI0 MHOTOPA30BBIX
JIETAaTeNbHBIX AaMMaparoB. AMEPUKAHLBI MPOSIBHIIM OOJIBIIMA HMHTEPEC K DTOM
nporpaMmme u npoaBuHyuch aanblie CCCP B ee peanusanmu;, 3Ta MporpaMma
HasbiBaIach «llaTTin» ¥ B MOCIEAYIOMIEM JAaja UM LENOMY KIAcCy KOCMHYECKHUX
Kopabneil. CaMbIM M3BECTHBIM COBETCKMM KOpabiyieM Takoro tuna crai «bypan» [3]
(Ha3BaHUE COBMANACT C HA3BAHUEM PAKETHI, MOCKOJIBKY MO CYTH 3TO ObLT OAWH W TOT
JKE TTPOEKT, pazpadaThiBacMblil OTHOM M TOH K€ TPYMION YUEHBIX U KOHCTPYKTOPOB).
Kocmuueckuii camoner «bypan» W MO cel IEHb BBI3BIBACT OYPHBIC NUCKYCCHH, HO
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OONBIIMHCTBOM CHNENUAIMCTOB MPU3HAETCS, YTO TEXHUUYECKU 3TO OB COBEPLICHHBIN
npoekT. CleayeT OTMETHTh BBICOKYIO MHOTO(QYHKIIMOHAIBHOCTh JAHHOTO arapara,
NOCKOJIBKY OH MOT TPaHCHOPTUPOBATh Pa3IMYHBIC IPYy3bl KAK TPAXKAAHCKOIO, TAK U
BOEHHOI'O HA3HAYEHUSI.

bein1 u eme oauMH BechbMa NEPCIECKTUBHBIA MPOEKT: ATOMHBIA CaMOJIET
B.M. MscumeBa M-19 ¢ saepHsim apurarenem Ha Oopty [1]. Co3panue 3TOro
KOCMHYECKOr0 camojieta, 0€3 MpEyBEIUYCHHs, MOIJIO HM3MEHUTh XOJ MHPOBOM
ucropun. Ecim Obl mporpamma MscuinieBa Oblia npuHsTa, To B koHIe 1980-x CCCP
oOnanan Obl cepuiiHBIMU 00pa3liaMu BO3AYyIIHO-KOCMUYECKOTO CaMOJIETa C SIEPHBIM
JnBUrateseM. Bcero AecsSToK aTOMHBIX camoJieToB M-19 cMor Obl 00€CneunTh BECh
IPy30M0TOK «3eMJIsi — ONMMKHHUA KOcMOC» 10 cepenHbl X X1 B.

YHUKaQIbHBIM B MCTOPHUU OTCUECCTBEHHOW TEXHUKH ObUl MPOEKT «CrnHpajby.
AMOUIIMO3HBIA MPOEKT, cTaproBaBlmMidi B 1966 T., mpeaycMarpuBall CO37aHUE
HACTOAIIEr0 KOCMUYeckoro wucrpedburtens [7]. Ha opOuTy MmammHy noaHumat
CHECLMAIIbHBIA CaMOJIET-PA3rOHINMK, IMOCJIE YEro YHPaBICHUE MPUHUMAT Ha ceOs
nuioT «Crnmpaimy. 310 ObUI OJIMH W3 HEMHOTMX MPOEKTOB COBETCKUX WH)KEHEPOB,
KOTOPBIA MOApa3yMeBaJl BO3MOKHOCTh YIPABICHHUS YEIOBEKOM CAMOT0 HACTOSILETO
cyOkocMuueckoro kopadns. J[is muiora Oblia TPeayCMOTPEHA OTAC/IbHAS Karcya,
CJIy>KMBILAS B HEMPEIABUICHHBIX CUTYALUSAX CMACATEIIbHOIM.

[To 3amymke wuzolOperareneil camONET-pa3rOHINMK JOJDKEH ObUT B3JETarh C
a’poapoMa M Pa3rOHATHCI 0 CKOPOCTH OKOJIO 7,5 Thic. kM/4d. Tlocne noctwkeHus
BBICOTHI B 30 KM OpOMTAJIbHBIA CaMONET OOKEH OBLT OTACHMTBCS OT CamoJeTa-
pa3roHIIMKa W Onaroaapst ABYXCTYNEHYATOMY PAKETHOMY YCKOPHTEIIO PA30THATHCS
10 TIEPBOH KOCMHMYECKOH CKOPOCTH — OKOJIO 7,9 kMm/c. bnaromaps Takoi CKOpOCTH
OpOMTANIBHBINA CAMOJIET OYE€Hb OBICTPO JOCTHral OKOJIO3EMHOM OPOMTHI M YK€ Tam
BBITIOJTHSUT TIOCTABIICHHYO0 OOEBYIO 3a7a4y: Pa3BEIKY, NEPEXBAT KOCMUYECKUX LENICH
paKkeTaMM Kjacca «KOCMOC-KOCMOC» WM OOMOapAMpOBKY pakeTaMH Kiacca
«KOCMOC-3eMJIsy. Takum 00pa3oM OpOUTaIBHBINA CaMOJIET CTAHOBUIICS KOCMUYECKAM
uctpedutenem. Pa3paboTka MpoeKTa miia yCneuHo, v k cepeaute 1970-X Ir. y4eHble
YK€ XOTEHM NPUCTYNHUTh K MOJIETAM MOJHOCTBI0 YKOMILJIEKTOBAHHOW aBUALMOHHO-
KOCMHUYECKON cuctembl. OqHaKo pykoBoaCTBO coBeTckoro BIIK yrpartumo naTepec k
MPOEKTY, HAMEPEBASICh, KAK CUATAETCS, CKOHLICHTHPOBATh BCE YCHIIMS M MEPErHATH
CIIA B «JIyHHOU TOHKEY.

HmMeercs u psia Apyrux NPOCKTOB, B CUJIY PA3HBIX MPUYMH HE JOBEIEHHBIX 10
3aBEPIICHUS (KOCMHMYECKAss CTAHLMS BOCHHO-PA3BEABIBATEIBHOTO HA3HAYEHUS
«Anmaszy, cBepxTsbkenas pakera-Hocutenb H-1, nynHble 06asbl). Hctopueit ux
CO3JAaHUsl 3aHUMAETCS YK€ HE OJHO TMOKOJICHHE ucchenopareneid. Hecmorps Ha
WHOTJIa MOUCTUHE PEBOJIONMOHHBIE WJEW M MPOPHIBHBIC TEXHUYECKUE PEHICHMUS,
HEKOTOPBIE U3 KOTOPBIX MPUMEHSIOTCS MO CEH JCHb, B LEIOM 3TH MPOEKTHI MOXKHO
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CUMTATh HEYJAYHBIMH.

OOpamaer Ha ceOs BHUMaHHWE cCieayromuid (PakT: OOJBIIMHCTBO ATHUX HICH
OBUIH OCYIIECTBUMBI YK€ MOJIBEKA HA3a/1, COOTBETCTBYIOIINE TEXHOIOTHH UMEITUCh U
B TO BpeMsa. OCHOBHOH k€ TPOOMEMOl TakMx MPOEKTOB SBISIETCA HX
HEPEHTAOEIBHOCTh. HEOOXOAUMBIE (PMHAHCOBBIE PECYPCHI Uil MX BOIUIOLICHUS B
JKA3Hb HE CMOT M3bICKaTh Aake CoeTckuii Coro3 B anoree cBOero moryuiectra. Kak
HaM TPEICTABISETCS, Pa3BUBATh KOCMUYECKME MCCICAOBAHHMS B JIFOOOM Cllydae
HEOOXOUMO: OHH CTHUMYJIMPYIOT Pa3BUTHE HAYKH B LIEJIOM, NOBBILIAKOT MHTEPEC K
(yHIaMEHTATLHOMY 00pa30oBaHU0. MHOTMMH KOCMUYECKMMH Pa3pabOTKaMu Mbl
NOCTOSTHHO TIOJIB3yeMCsl (HanmpuMep, CIYTHUKOBBIE CUCTEMBI HaBUraum). CHUKEHHE
3aTpar MOXKHO O0€CNECUUTh HECKOJIBKUMH crocobamu. OAHMM W3 HHUX SIBJISIETCS
MAKCHMaJIbHO  [IMPOKOE  HKCIOJIb30BAHME  COBPEMEHHBIX  MH(OPMALMOHHBIX
TEXHOJOTHIA (BBIYMCIUTEIBHBIC SKCIEPUMEHTHI, KOMMBIOTEPHOE MOACIMPOBAHKUE),
KOTOPBIE MO3BOJISIFOT M3y4aTh OOBEKTHI M SBICHUS «BUPTyaJbHO» [5, ¢. 149-150].
Taxxke HEOOXOAMMO MPOAOCKATH JIMHUKD — MEXKIYHAPOJHOTO  COOOUIECTBA,
HALCJICHHYI0 HAa NPEIOTBPALICHHE MHJIUTAPU3ALMA KOCMHYECKOTO MPOCTPAHCTBA:
emie ¢ 1967 1. mexayHapomHeiii J[oroBop 0 kocmoce [4] BBen psii BOOJIHE
ONPAaBJAHHBIX 3AMPETOB HA BOCHHYIO JEATENIBHOCTH (3ampeT Ha PAa3MEIICHUE Ha
KOCMHYECKMX 00BEKTAX SAECPHOTO OPY>KHUsl, BOCHHBIX 0a3 1 T.1.). BeicBoOoAMBILIMECS
B PE3YJIbTATE COKPALICHHs BOCHHBIX PACXOJI0OB CPEACTBA CAEAOBAIO Obl HAMPABJIATH
HA HAYYHBIE KCCIENOBAHUS, PE3YJbTAThl KOTOPBHIX OyAYyT MCHOJB30BAHBI B LEINSX

CO3uJaHusd.
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THE CONTENT OF THE MEANS OF EXPRESSION
OF SPEECH IN LEGAL TEXTS
Beglaryan Asya Aramovna

Annotation: The article reveals the need to expand the legal terminology and
the problems that arise in the process of practical application of various definitions.

Keywords: Terminology, vocabulary, law, speech, jurisprudence, synonyms,
antonyms.

AKTYyallbHOCTb ~ MCCIICAOBAHMs  BBIP@KECHA TEM, 4YTO HOPHCT Oyayuu
NPEACTABUTENEM 3aKOHA CTPOro COONIOAAET HOPMBI PEUM, COXPaHssl OOBEKTUBHOCTD
U CHEP)KAHHOCTh. OJHAKO B@KHO TAKXKE IOMHHUTH, YTO OPATOPCKOE HMCKYCCTBO
SBJIICTCS OYEHb ILICHHBIM HAaBBIKOM i rOopucTa. [IpoGiemarnka BbIpak€Ha B
TPYAHOCTH YETKOTO OayaHca MEKIy OPUIMATBHOCTBEO U HEKOTOPBIM OKPAacoM CJIOB,
NO3BOJIAKOIMIAX HauOoJee IMOJHO YBUAETh LEIOCTHYHO KapTuHy. IOpuanmueckas
JIMHTBUCTHKA TPEACTABIISIET COOOM CIIOKHBIM, Y3KOHAMPABJICHHBIN peaMeT. B cBs3u
C OTUM TPOKIAHE, Ybd JNEATEIBHOCTH HUKAK HE CBfA3aHA C MPaBOM 3a4acTyH0 HE
NOHUMAKOT (POPMAJIbHBIE TEKCTHl K3 O00JIAaCTH FOPUCHPYIACHUMH. TpakToBKa W
Pa3BsICHEHHE HOPM IIpaBa M WHBIX JOKYMEHTOB SBIIACTCA OJHOW M3 KOMIIETECHIIUH
ropucta. Jas Toro, 4roObl MAaKCHMAJbHO JOCTOBEPHO, HO MPH 3TOM IOHSTHO
PA3BACHUTH TEKCT, HEOOXOAUMO NPHUMEHATH PA3JIMYHBIE JIEKCUYECKUE CPENCTBA
BBIPA3UTENLHOCTH peud. [1, ¢. 180]
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CHHOHMMBI — 3TO CJIOBA, KOTOPBIC SBISIOTCS OMM3KAMHU WM OJUHAKOBBIMHU IO
3HAUEHUIO, HO PA3IMUHBICE N0 3By4yaHWro. HecMoTps Ha uX OOMIEM3BECTHHIE
JOCTOMHCTBA HCIOJIb30BAHHAS B PEYH, PACCMOTPEB OTY TEMY B HOPHIAYECCKOM
aCNeKTe, MOKHO BBISIBUTH auiieMMy. B OophO€ 3a CMBICTIOBYH 3aKOHOAATEIBLHYIO
TOYHOCTh HE CTOUT OOATHCSA MOBTOPEHUS U OJJTHOOOPA3HOCTH, HETEPIUMOI B 001acTh
XYJ0’)KECTBEHHOT0 TBOPYECTBA. | TABHOE B SI3bIKE 3aKOHOAATENS — 3TO TOYHOCTD.
Benp CHMHOHMMUS CO3[a€T HE TOJBKO OOraTcTBO IOPHAMYECKOTO sI3bIKA, HO H
JOTMOJIHATENBHBIE TPOOTIEMBI.

Hanvune HECKONbKMX CHHOHUMHWYHBIX TEPMWHOB 3aCTABIISET CICLHAAIUCTOB,
KOTOPBIE WX WCHOJB3YIOT HAXOAWTh PA3HUILY MEXKIY HHMH, 4YTO MNPUBOAMT K
UCKDKEHUIO WX COJAEp)KaHus. B TO ke BpeMsl HCIOJIb30BAHME PA3HBIX TEPMHHOB
BBI3bIBAET COMHEHHUS IO MOBOAY TOrO TOBOPSAT JIM CHENUAIMCTEL 00 OJJHOM M TOM K€
NOHITHHA WM HET. JTO NPHUBOJUT K HESICHOCTH M MPOBOLMPYET MHOTOUYHMCIICHHBIE
CHOPBI MO TMOBOAY TEPMHHOB. CMHOHMMWYECKUE OTHOILICHHWS B HAYYHOM TEKCTE
WUHTEPIPETUPYIOTCS W OLEHUBAKOTCSA JIMHIBUCTAMHM TO-pasHoMy. B OonpmivHCTBE
CJIy4acB 3TO FTOBOPUT 00 MX HEOCTATOUHON M3YUYEHHOCTH.

OOpa3zoBaHue B HOPUANYECKONH TEPMUHOJIOTHUU TAKOIO JIEKCHYECKOTO CPEACTBA
KaK CHHOHMMMS 00YyCJIaBJIMBAECTCS 3a4acTyro 1ByMs (pakTopamu. B nepByro ouepenb
— 3TO BPEMsI PUHATHS 3aKOHOB, a BO-BTOPYIO 3aMMCTBOBAHUE TEPMUHOB. CHHOHHUMBI
NOSIBJISIFOTCS. B HAIIEM SI3bIKE NMYTEM 3aMMCTBOBAHWS WHOCTPAHHBIX ACPUHHLIMIMA, a
yCTapeBaroIIasl JICKCHKA, HAMPOTUB, BBIXOAUT U3 UCMOIB30BAHUS U MPEAONPEACIISAET
3aMEHY HOBBIM 00O3HaucHHMEM. CUCTEMA TEPMUHOB B MEPBYIO OUYEPEIb OTOMPAET TE
S3BIKOBBIE  CIUHMIIBI, KOTOPBIE HamOOJee JIOTMYHO M CXKATO  BBIPAKAKOT
COOTBETCTBYIOIICE MOHATHE. [2, ¢. 138]

AHTOHHMMBI — 3TO CJIOBA, KOTOPBIE BBIPAXKAIOT MPOTUBOMNOJOKHBIE NOHATHSA. B
o0nacTv mpaBa UX UCMOIb3YETCS OOJBIIOE KOTUYECTBO, TOCKOJIBKY OHO OMOCPEAYET
NPOTUBOMOJIOKHBIE MHTEPECHL, MpaBa M 00I3aHHOCTU. B 3aKOHOAATENBHBIX AaKTax
3aKPETIEHBI TAKKE ACPUHULIMA, KaK: UCTELl U OTBETYUK, OOBUHHUTENb U 3AIIUTHUK, U
T.4. OnHako B cdepe HOPUCHPYACHIHUN CYHIECTBYIOT OMPENCIEHHBIE OCOOCHHOCTH,
KOTOPBIE HEOOXOAMMO YUUTHIBATh OTIAECIBHO OT SI3BIKOBBIX, MPUBBIYHBIX HAM HOPM.
Hampumep, croBa aciictBue n O€3ACHCTBAE BEICTYNAOT B TEKCTE 3aKOHA Kak
CUHOHUMBI, TaK KaK OHM OOBCIUHEHBI MOHATHEM NPECTYMHOE NESHUE, XOTh W HA
NEPBBIA B3I OHU TPOTUBOIIOCTABIISIOTCS APYT APYTY MO 3HAYEHUIO. [3, ¢. 288]

['oBOpst O sI3bpIKE HOPMATHMBHOIO WM MPOLECCYAIBHOIO aKTa, WX aBTOPBI
BBICTYNIAIOT B TMEPBYKD O0YEpPEAb KAK FOPUCTBI, MOCKOJIBKY HMX HMHTEPECYET
OPUAMYECKOE COAECPIKAHUE, BBIPAKEHHOE B TOKYMEHTE. AHAIIN3 SI3bIKA, KAK TPABUIIO,
0€3 COOTBETCTBYIOLIEH JIMHTBUCTUYECKOW OCHOBBI CBOJUTCS K MUHUMYMY — K OOLIAM
PAcCyKICHUSAM O TOYHOCTH, SICHOCTH, BBIPA3UTENbHOCTH. KyJNbTypy NUCBMEHHON
peuM KOpUCTA MOYKHO OMNPEACIUTh, KAK MOTHBHPOBAHHOE HCIIOJIB30BAHUE
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opUIMaTBHO-JENIOBOr0 CTHJISI, a padoTa Hax (GopMOil pedyd A0 KHA MPUBOAUTH K
TOMY, qTOOBI MBICIIH MUIIymero JCrko 10Xoaujii 10 CO3HaHud YN TArOIUX.

Hamu Obpm pPacCMOTPCHBI UMCHHO AAaHHBIC CPCACTBA BBLIPA3HUTCIILHOCTH PCUM,
MOCKOJIbKY HE BCE€ MOTYT OBITh MCIOJB30BaHBI B CTOJIb CHEHUPUUYECKON cdepe
ACATCIIBHOCTH. Hp06HeMa CMHOHMMOB M aHTOHHMMOB B TCPMHHOJIOIHH 0COOEHHO
aKTyajlbHa, TaK KaK OHa CBHACTCIILCTBYCT O HCYIIOPAAOYCHHOCTH IOpHHquCKOﬁ
TCPMHHOJIOTHH. CDOpMI/Ip}IH IIPAaBOBLIC HOPMBI M 3allyiiad HMX B Pa3JIMYHBIX
MHOT'OYMCJICHHBIX ITPOOCCCYAJIbHBIX aKTaX, IOPUCT JOJDKCH B COBCPIICHCTBC BJIAACTD
HOpMaMM s3bIKa W 3amMiarb ux. EMy HE0OXOJMMO CO3HATENIbHO HCIOJb30BaTh
CJI0OBAa 1 OPUAUYCCKUC OIPCACIICHUA, TCM CaMbIM yiIy4dllasa KaiuCCTBO CBOCH pcun u
cBoii mpodeccuonanusm. [4, ¢. 221]
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8 YCMHOIl pedu OOMUHUPOBATL pa32080PHbLIL CMLTb, MO obweHue 8 21o0AIbHOl cemu
NPOUCXOOUM NPEUMYUECMBEHHO C NOMOWbBIO NUCBMEHHBIX COOOWeHUll, Komopbie
npemepneny  CyuecmeenHvie  USMEHeHUss No  CPAGHEeHU0 ¢  MpPAOUYUOHHOT
NUCLMEHHOT peublo. B cmamve paccmampueaomes BONpocsvl UHmMepHem—CieHed Kax
G oprivl MOOOEIHCHOT KOMMYHUKAYULL.

Knwueeswie cnosa: Humeprem, sicapeon, apeo, clens, MoJI00e;Ch.

FEATURES OF YOUTH INTERNET SLANG
Osipova Veronika Anatolyevna

Abstract: The avalanche spread of computer devices and computer technology
has given rise to special forms of the Internet language, from the specific language of
computer specialists to the Internet slang of ordinary Internet users. The emergence
of numerous Internet communities has led to a change in the forms of the functioning
of the language: if earlier the spoken style dominated in oral speech, then
communication in the global network occurs mainly with the help of written
messages, which have undergone significant changes in comparison with traditional
written speech. The article deals with the issues of Internet slang as a form of youth
communication.

Key words: Internet, jargon, argo, slang, youth.

HoBoe nHpopmManmoHHoe 00MECTBO, KOMIBIOTEPHBIE KOMMYHUKALMH, TPUBEIA
K HEM30E)KHOMY M3MEHEHHIO PEUEBBIX ()OPM. B MHTEPHET-MPOCTPAHCTBE MOSIBUIICS U
CTaJl LIMPOKO PaCPOCTPAHATHCS OCOOBINA S3bIK — HHTEPHET-CJICHT. J{71s1 TOrO, YTOOBI
pa3o0parbcs B OCOOCHHOCTSX MHTEPHET-CIICHTa HEOOXOAMMO OOpaTuThCi K
PACCMOTPEHHUIO TOHATHIA «apro», >Kaprow», «ClIeHr». [loo apeo (¢ppany. argot)
NOHUMAKOT  ONPEACTCHHBIA  TUANEKT OOOCOOJICHHOM  COUMAaNbHOW  TPyNIbI
(MepBOHAYATIBHO — KPUMHHAJILHOM, BOPOBCKOH ), UIsl KOTOPOTO XapakTeEPHO OO0JIbIIOE
KOJIMYECTBO CJIOB M BBIPAKCHHIA, HETIOHATHBIX JUIS HEMOCBAIIEHHBIX. 11011 kaproHom
(ppaHL. jargon — «MCIOPUYEHHBIN SI3bIKY ) MOHUMAKOT TAKOH Bl PA3rOBOPHON peyH,
KOTOPBI HCIOJIB3YETCA B YCTHOM OOIICHWHM BHYTPH OTACIBHOM TPYIIIIHI,
OOBEAMHEHHOM MO MPU3HAKY COLMAIBHOrO MOJIOKEHHUS, mpodeccuu, Bo3pacta WU
UHTEPECOB. B  KpUMUHAIBHOH cpeAe MCHONBb30BAICH JAXKE  CHELUAIbHBINA
¢pazeonorusmM, 00O3HAUABIIMK HCIIOJIB30BAHUE >KAPTOHHOIO s3bIKa — «0O0TaTh MO
(dene». CBOMM MPOUCXOXKICHUEM 3TOT (hpa3eosioru3M 00s3aH MPOPECCUOHATBHOMN
JEATEIBHOCTA «O(EHEH» - TOProBLECB MEIKHM TOBAPOM, KOTOPBIE HMCHOJIB30BAIA
YCIIOBHBIN SI3bIK MPYU 0OMaHE MOKYTATEIEH WM B CUTYalUsIX ONMAacCHOCTH. [10 JaHHBIM
CyxoBa A.H., B COBPEMEHHOM MPECTYITHOM >KAPrOHE UCIONB3YETCs CBBIME 10 THIC.
CJIOB W BbIpakeHuH [1].
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BzaumopneiictBue apro, >kaproHa M MPOCTOPEUYMsl MOPOKAAKOT  0COOYIO
KOMMYHUKATUBHYIO CUCTEMY — cJieHT. [loa cieHrom (0T aHr. «slangy) TpaauiiMOHHO
OPUHSITO TOHUMATh!

— Pa3roBOPHBIE BapUaHThI TPO(PECCHOHATIBHOM peyn;

— DKCHPECCHBHO OKPAIICHHBIE 3JIEMEHTBHI PEYM, KOTOPBIE HE COBNAAAIOT C
HOPMaMHU JINTEPATYPHOTO SI3bIKA,

— DJIEMEHTHI PA3rOBOPHON PEUM ONPEIAECICHHOM MNPOPECCUOHAIBHON WK
COLMATIbHON Tpynnbl (MMEKOMIME 0COOYI0 3MOIMOHATBHO-3KCIIPECCUBHYIO OKPACKY ),
KOTOpBIE MPOHUKIIM B JIATEPATYPHYIO PeUb W HIMPOKO KCHOJIB3YIOTCS JHOJIbMH, HE
MUMEIOIUMH OTHOLIEHUS K JAHHON MPO(eCCHOHANBHON WIIA COLMATIBHON IpymIe.

OOwuM y >KaproHa M CIEHra SIBJSETCS TO, YTO OHM CIyKaT Uil MEpPeaayud
SMOLIMOHAIBHOTO  COCTOSIHHS, OJHAKO C [MOMOIIBI0 >KaproHa 0003HavyacTcs
NPUHAUICKHOCTE CYOBEKTA K ONMPEACTIEHHON COLMaNIbHOM rpynne. CIeHT MO3BOJISET
CMSITUMTH OMPEACTIEHHBIC 5KECTKUE PAMKH B KOHKPETHOH CUTyalK 0O1eHus [2].

Jbk. b. I'punoy u Jix. JI. Kurrpumk nonararot, uro: «CneHr — sa3blK-0pojsra,
KOTOPBIA CJIOHAETCS B OKPECTHOCTSX JUTEPATYPHOW PEUM M TOCTOSTHHO CTapacTes
npoOuTh ceO€ TOPOry B cCaMO€ U3bICKAHHOE 00MIeCTBO» [3].

3HAUUTENBHOE KOJIMYECTBO CJIOB WHTEPHET-KAProHa SBJISIFOTCS
3aMMCTBOBAHUSMH M3 AHMJIMACKOTO CETEBOrO CJICHra. JTO MOXKET ObITh OOBSICHEHO
TEM, YTO WHTEPHET-COOOIIECTBO MOSBHIJIOCH T'OPAa3d0 paHbllIe HAa 3anaac, 4YeM B
Poccun. breicTpoe pacnpocTpaHeHuEe HMHTEpHETa B POCCHMU pacIMpUiIO0 KOHTAKTHI
MEXIY TOJIb30BATEISIMU, OJHAKO B PYCCKOM SI3BIKE MHOTWE TMOHSTHS, LIMPOKO
pacnipoctpaHeHHble B CeTu (BUHYECTEp, NOCTOpay3ep, XOCTHUHT M T.1.) JIMOO
OTCYTCTBOBAJIH, JINOO ObUTM KpalHE TSHKETOBECHBIMU U HEYTOOHBIMH B TPUMECHECHUH.
[ToaTOMy B PYCCKOM WMHTEPHET-CIEHI€ NPHCYTCTBYET OrPOMHOE KOJHMYECTBO
AHTJIOA3BIYHBIX ~ BBIDAKCHUH WM TEPMMHOB — OT  LIMPOKO  M3BECTHBIX
o0IIeyOTPEOMMBIX IO MAJOU3BECTHBIX JKAPrOHU3MOB HEOOJBIIAX HHTECPHET-
cyOkynbTyp [4,5].

Hanbonee paHHUM TpPOSBICHUEM >KaproHa B CETH CTAlIO MOSBIICHUE
«0n0aHCKOTO» U «MagoHKahPCKOro» s36IK0B. OCHOBHBIM MPUHIIUTIOM «0JIOAaHCKOTOY
s3bIKa BBICTYNAJ NPHHLHIN «KAK CIBIIOIUM, TaK M MHAMEM) (KOPEBELy, «Ha3BIKY,
«karmdna», «adpdrap KKET», «allKUd COTOHA», «pKyHUMary»). HekoTtopeie
TEPMHHBI «OJIOAHCKOT0» M MNAaJOHKO(P@CKOro» S3bIKOB MEPEUIIN B PEATbHBIN
PA3TOBOPHBII sI3bIKa (PKyHUMAry, MPEBE MEABE, BBINICH faay, v 1p.).

OTIMYUTENLHBIMHA YEPTAMU MOJIOICKHOTO MHTEPHET-CIICHTA SIBJISIFOTCS:

— WUCMNOJIb30BAHUE 3HAYUTEIBLHOTO KOJIMYECTBA aO0OpEBUATYP U COKPAILCHUH;

—  BBICOKHI YPOBEHb 3KCIPECCUBHOCTH W SMOLIMOHAIBHOCTH,

— npeHedpexkenue opporpapuueCKUMA U TPAMMATHUYECCKUMHA TPaBUIIAMU,

— ObICTpas OOHOBJISIEMOCTh, U3MEHYHBOCTH;
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— CWIbHAs 3aBUCUMOCTh OT BHEIIHHUX (DaKTOPOB (Pa3BUTHE HAYKH, BIIUSHUE
CMH, MexTyHAPOIHbIE KOHTAKTHI ),

— BBICOKMI YpPOBEHb «KAPHABAJILHOCTH», BBICOKMI YypOBEHb KOMOpa Kak
CJICICTBUE (PU3NUECKON HEMPEACTABIICHHOCTH KOMMYHUKAHTOB [6,7.8].

MOoJIOACKHBI ~ MHTEPHET-CJIICHT  BBIXOJAWT 3a NPEIENbl  BUPTYAJIbHOIO
OPOCTPAHCTBA, MPOHWKas Ha crpaHuibl CMU, B JKMBYIO pPa3roBOPHYIO peub,
NO3BOJISASL BBIPA3UTh JUTMHHYIO (Ppa3y B HECKOJBKUX CJIEHTOBBIX CIOBAX:

— «Hkcnumka HE TAHET OoJbplIe  YETHIPEX TMMOB  OMNEPAaTUBKW»  —
«OneparuBHas cucrema Windows XP paboraer mpu MakCUMaibHOM 0O0BEME
OIMEPATUBHOTO 3AIIOMUHAOUIETO YCTPOMCTBA B UETHIPE rurabaiTay,

— goi — (Laughing out loud) —cmeromuiics BCIyX, 04€Hb TPOMKO,

— umMxo0 — (in my humble opinion) — mo MOEMY MHEHHUIO, HA MO B3TJIsI.

Hcnonb30BaHWE HMHTEPHET-CIEHTa B MOBCEAHEBHOM  O(duaiin-o0meHnn
JEMOHCTPUPYET OKPYXAKOIIMM «KPYTOCTH» M «IPOJBHHYTOCTH» KOMMYyHUKaHTa. K
NO3UTUBHBIM MOMEHTaM  HCIOJIb30BAHMSI WHTEPHET-CJIICHTA MOXHO OTHECTH:
JETKOCTh BCTYIUICHUST B KOHTAKTBI, BO3MOXHOCTb MEPENAYM 3HAYUTEIIBHOTO
KOJIMYECTBA MH(OPMALIMKA 32 MHUHHMAJIBHOE KOJIMYECTBO BPEMEHHW, BO3MOKHOCTH
OJTHOBPEMEHHOM mepeaaun Kak MHPOPMALMK, TaK U SMOLMIA;, (JOPMUPOBAHUE HABBIKA
JAKOHWUYHOCTA TMpH  (HOPMYJIMPOBAHMM MBICJICH. HeraruBHBIMU TOCIEACTBHIMHU
MCIOJIb30BaHUSI MHTEPHET-CIICHTa MOTYT BBICTYNATh. 00CIHEHNE AKTUBHOTO CIIOBAPS,
3HAUUTENIBHOE «3aCOPEHHUE» YCTHOM W TIMCBMEHHOH pEYM CICHTM3MamMu W
JKQPrOHM3MaMH, CHWXKECHHE TPAMOTHOCTH, 3aTPyJIHCHUE B KOMMYHHUKALAKA C
HEAKTUBHBIMM  MHTECPHET-TIONB30BATENSAMU.  MIHTEpHET SBISIETCS  HE  TOJIBKO
VMCTOYHUKOM MH(POPMALMK, HO CBEPXIOMYJISIPHBIM CPEACTBOM OOIIEHMS, OKa3bIBas

Ha MOJIL30BATEIICH KaK MMOJIOJKUTCIIBHOC, TAK 1 HCTATHBHOC BIIUAHUC.
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AHHOmauua: 6 cmamve nNpeocmasiend UCMOPUs BO3HUKHOBEHUSL CeMbl
Bunosop. Jlaemcs kpamkoe onucanue obsizanHocmeti u noanomoyuti Koponesel, d
MAKdice paccmMampucdemcsi y4acmue 4YieHo8 KOpOIeGCKol ceMbll 6 00U eCmEeHHOT
orcusHu. Paccmampusaemcesi enusinue Koponesckoti cemvu HA  20CYOAPCMBEHHYIO
JICU3Hb Beauxobpumaruil.
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THE INFLUENCE OF THE ROYAL FAMILY ON PUBLIC LIFE
Yarosh Alexandra Alekseevna

Annotation: the article describes the history of Windsor Royal Family. A brief
description of the duties and powers of the Queen is given, and the involvement of
members of the royal family in public life is discussed. The influence of the Royal
family on the state life of Great Britain is considered.

Key words: the Royal Family, Queen, state, charity, politics, economy, title, the
United Kingdom.

The relevance of the study is due to the fact that the object of research, the
British royal family, was being reformed over time, and thereby not only the position
of the family in the political arena has increased, but also its influence on the state life
of society.

Britain’s monarchy has lasted for many years. During this time, the power was
handed over from one family to another. But the most famous is Royal House of
Windsor.
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The history of this family dates back to Queen Victoria. In 1901, her son,
Edward VII assumed the throne and he became famous as one of the most
outstanding orators and diplomats. He had many nicknames. For example, "the uncle
of Europe" as he was the uncle of several European monarchs, or "Peacemaker"
because of a successful attempt to improve relations with France.

The next monarch in Great Britain was Edward's son George, who became the
first Windsor.

In 1917, Gothic bombers destroyed a school in East London; as a result 18
children were killed. Then George V drew attention to the fact that his surname had
Germanic roots, and in the middle of the First World War it caused unpleasant
associations. He decided to change the royal family name and all representatives of
the royal family renounced German titles and awards.

On July 19, 1917, a patent according to which the British royal family changed
its surname was signed. From now on, its name was Windsor, after the name of one
of the castles owned by the royal family.

The First World War was devastating for a significant number of European royal
houses. Many countries changed their political system. But this did not happen with
Great Britain, because the British monarchs did not lose contact with their people and
with reality, they tried to be sensitive to changes. Thereby, when other monarchies
disappeared, the Windsor had just begun their history.

Great Britain is a constitutional monarchy in which the queen does not have a
political function. However, according to the British Constitution, the monarch
performs nominal functions, but in the event of a political crisis, the queen must take
responsibility for resolving the situation.

All members of the royal family share responsibilities among themselves and try
to help the queen with her affairs. Secretary of State for Europe and America, the
Home Secretary Alan Duncan in April 2017 named the royal family the "best
ambassadors" of the United Kingdom and its "great natural wealth". This statement is
not empty words, because the members of the royal family are seriously involved in
solving important foreign policy tasks. The Queen herself has not traveled outside the
country since 2015, queen’s children, grandchildren and cousins represent her
abroad.[6]

The royal family plays an important role in the development of the UK
economy. The Duke of York, son of the Queen, served from 2001 to July 2011 as the
United Kingdom's Special Representative for International Trade and Investment. To
achieve these goals, Prince Andrew attended trade fairs and conferences around the
world, where he attracted potential investors to the UK.

Serious editions are required to account to the Royal Chancellery which articles
they intend to publish about the Queen and members of the Royal Family. Publishers
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submit the full text of future articles, all enclosing photos, headlines, and even the
page number on which the article will be posted. Thereby, an interdependent bond is
created: the royal administration makes sure that the image of the royal family is
supported by the media at a high level. The government makes sure that all this is
carried out within the framework of the constitution.

The royal family is the symbol of Great Britain. There is no person in the world
who didn’t hear of this country and Windsor family, and this gives the royal family
many advantages. An important element of the last is some special occasion. For
example, the wedding of the Duke and Duchess of Cambridge in 2011, according to
preliminary estimates of the tourist office Visit Britain, was supposed to increase the
tourist flow by 4 million people and bring 2 billion pounds to the country's economy
in the long term. In fact, 800,000 more tourists visited the UK in 2011 than in 2010,
sparking a boom in the hotel and restaurant business. For those who could not attend
the event, a television broadcast, radio broadcast and YouTube broadcast were
organized, and 180 countries of the world watched it. For example, in Russia, the
wedding was broadcast by Channel One. Visit Britain has even set up a dedicated
marketing fund to capitalize on the effects of the 2011 Royal Wedding, the Queen's
Diamond Jubilee and London Olympic Games in 2012.

The main role of the queen and the entire royal family i1s to develop social
activities: members of the royal family make official visits, communicate with
subjects, attend significant ceremonies, and engage in charitable activities. In total,
members of the British royal family patronize more than 3 thousand charities. Most
of them have personally organized their own foundations that are engaged in
charitable activities. Sometimes they team up for a common goal, for example, Prince
William, Kate Middleton and Prince Harry have a mental health foundation. [1, ¢. 35]

Elizabeth's husband Philip Mountbatten, Duke of Edinburgh was the president
of the International Equestrian Federation, patronized more than 800 different
organizations, headed the World Wildlife Fund from 1981 to 1996, etc. However, in
2011, when the Duke turned 90, he announced that he was resigning from many
social functions due to his age and state of health. Prince Philip, Duke of Edinburgh,
husband of Queen Elizabeth 11 of the United Kingdom and the other Commonwealth
realms, and the longest-serving royal consort in British history, died in Windsor
Castle at the age of 99 on the morning of 9 April 2021, two months before his 100th
birthday.

Prince Charles is interested in environmental issues, architecture, the public and
many others.

Princess Anne oversees the Children's Defense Fund and devotes much of her
time to charity, and is also the only member of the royal family to take part in the
1976 Olympics in equestrian competitions.
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The public duties of Prince Andrew, Duke of York include supporting business
in the UK and youth development. In addition, Prince Andrew is the patron saint of
many charitable foundations.

Prince Edward, Earl of Wessex devotes most of his time to cultural issues,
namely theatrical performances. From 1993 to 2002, the prince even was the head of
his own television company called "Ardent Productions”, which did not bring much
income and was closed.

Thereby, maintaining the image of the royal family and conquest the love of the
people are the main tasks of all members of the royal family.

The Queen confers titles, a peerage and knights. Elizabeth 11 had 600 charitable
communities on her 90th birthday. They range from well-known international to
smaller ones, covering issues from youth opportunities to wildlife and environmental
conservation. “I think that I speak for my generation that the example and continuity
provided by the Queen are not only very rare among leaders, but also a great source
of pride and joy,” the Duke of Cambridge once said about the active work of
Elizabeth I1.

Elizabeth IT and her family members are, according to unofficial estimates, the
most valuable royal family in Europe. Officially it is one of the cheapest.

The sovereign grant from the British government for the official expenses of the
royal family, the salaries of the staff and the maintenance of the palaces in the
2018-2019 financial year amounted to £ 82.2 million (equivalent to € 92,569,700).
The sovereign's grant is formed from the profits generated by the holdings of the
Crown.

The sovereign's grant was originally 15% of profits, but will be gradually
increased to 25% from 2017 to 2027 to pay for the overhaul of Buckingham Palace
(estimated at £ 369m).

For each resident of the United Kingdom, the cost for the royal family is £ 1.25
per year (equivalent to € 1.41). This is slightly more expensive than a liter of gasoline
(£ 1.15) or a small bottle of Coca-Cola (£ 1.18).

The Republic has published its own report on royal spending. The organization's
experts are confident that the official figures are many times too low. The
organization's report takes into account costs that are not part of the official estimate.
For example, ensuring the safety of members of the royal family (in London, for
example, at the expense of the London police). This, according to Republic, takes £
106 million a year. During trips of persons of the ruling family around the country,
expenses are paid from local budgets - another £ 22.2 million. Cornwall and
Lancashire counties, the revenues from which do not go to the state treasury, but
directly to the royal family, bring £ 94.5 million. There are several more income
items, and as a result, Republic came out with £ 345.3 million (€ 388.4 million). At
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first glance, a huge amount, but in terms of one resident of the country, only £ 5.26
(€ 5.92) comes out. [5]

Republicanism exists in Great Britain, but it is not enough to destroy the
institution of monarchy in the country. The more serious danger is the policy of
democratizing the monarchy. Its adaptation to modern realities can negatively affect
the very institution of monarchy in the country. However, the British still respect the
crown and Queen Elizabeth 1.

In the XXI century the royal family of Great Britain managed to transform and
occupied a special niche in the state system of the country. Without any formal
political authority, members of the royal family, besides doing charity work, are very
successful in popularizing Great Britain abroad and are a necessary element of the
state machinery of the kingdom. Their contribution to the successful implementation

of soft power policies is significant, from overseas visits to trade missions.
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